Ky3omuuesa FO.B.”

KOHIENINUS TPAB YEJOBEKA U T'PAKIAHUHA
N EE PEAJIM3AIIUSA BO BPEMS BEJIUKOHN ®PAHIY3CKOU
PEBOJIIOLINN

beccriopHo, HOBBIM ATarioM B Pa3BUTUU MHCTUTYTA IPAB YEJIOBEKA U

rpaxaannHa crana Benukas ¢paHiy3ckas Oypikya3Has pPEBOJIOIMS.
PokoBble COOBITHSI TOTO BPEMEHHU Jall MOIIHBIA UMITYJIBC JUISl PA3BUTHS
BKHBIX U TENEPh HEOTHEMJIEMBIX JIJIA HAC MpaB U ¢cBoOO. {151 Toro 4To0bl
SCHO TIOHMMAaTh MCTOPUYECKYIO Ba)KHOCTh JTAHHBIX COOBITHM U WX POJIb B
Pa3BUTUM KOHIICTIUH MPAB U CBOOO/T YeIOBEKa U rpakJIaHuHAa HEOOXOUMO
oOpaTuThCd K TMPUYAHAM PEBOJIOIMH, K COCTOSHUIO  OOIIecTBa
MPEAPEBOIIOLIMOHHON DpaHUIUU.
[Ipexxnie Bcero, cieayer OTMETUTh, YTO caMas MHOTOYHUCIICHHAs KaTeropus
HaceJIeHUs] — KPeCThSIHCTBO (cocTaBisuio Oonee 90% Hacenenuss OpaHuuu K
koriry XVIII B) 06but0 HamMeHee 3aIIMIIEHHONM YacTBKO HACEJICHUS.
CyIIECTBEHHO OTATOLIAT HX TOJIOKEHUE HEMOMEPHBIM HAJIOTOBBIA THET,
0COOEHHO YCWJIMBIIMICA H3-3a (prHAHCOBOTO Kpusuca. KpecThsiHe ObLIM
00s13aHbI BHITIJIAUUBATh MHOKECTBO HAJIOTOB B CTOPOHY KOPOJIEBCKOM Ka3HbI —
K UX YHUCIYy OTHOCWIMCH HAJOr C MMYIECTBA (Tajibs), MOAYIIHAs MOJAATh
(kamuTamms), HaJIor C JOXOJOB (I[BaI[HaTI/IHa)Z u apyrue. Takxke 3aMeTHO
YCWJIMJIACh U «TPEOOBATEIHLHOCTh MOMEIIMKOB MO OTHOIICHUIO K TUIaTeXKaM
KpeCThbaH»®. B yCI0OBUAX HEypOXKalHOCTH TOCIECIHMX JIET JKH3Hb KPECThIH
CTaHOBWJIACh HEBBIHOCHMOW. BcleAcTBUE 3TOro KpecThsiHE HUIIAIH,
CTaHOBsICh Opomsramu: «Cuutanu, uro Bo DpaHIMKM HaKaHyHE PEBOJIOIHUH
Obu10 OT 1,5 10 2 MJIH. TIONHOCTHIO OOHMINABIIMX KpecThin»®. Bce 510
TOJIKQJIO KPECThTHCTBO HA MHOXECTBO BOCCTAHUM, KOTOPBIE MHKECTOKO
MO/IaBJISTUCK.

JIro0bIe CcrOpHI pa3pemainuch MyTeM MOMEIINYbETo CyAa, KOTOPBIA He
TOJIBKO HE TapaHTUPOBAJ MPaBOBOW 3allIUThl KPECThSH, a, KaK IMPaBUIIO,
HAa00OpOT, CITOCOOCTBOBAJI PACIPOCTPAHCHHIO ITPOM3BOJIA MOMEIIUKOB B
nporeccyaibHou chepe.

[IpaBOoBOE HEPABEHCTBO KOCHYJIOCh U IPYTHX IMPEICTaBUTEICH TPETh-
ero cocioBus. Hanmpumep, padbouue, Tpyasiiuecs no 16-18 yacoB B TEMHBIX

* © Kyssmuuena 10.B., 2018
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Ky3bmuuea FOnust BnagumupoBHa, CTyIeHT 2 Kypca
U CBIPBIX MTOMEIECHUSX MOTy4Yalid CYMTAaHHbBIE TPOIIH 3a CBOM TpyA. JItoObie
MOMBITKY OTCTAaMBaHUSI BO3MOXXHOCTH OJaronpusiTHBIX pab0o4yux YCIOBUM B
BHJIE CTAUYCK U 3a0ACTOBOK TAKXKE HE YBEHUMBAJIUCH YCIIEXOM.

He Obliu 1OBOJBHBI CBOMM IIOJIOKEHHUEM M 3HAYUTENIbHAsT YacTh
KYIIIOB, TOPIOBIEB, IPOMBIIUICHHUKOB, KOTOpPbIC TaKXKe O00Jarajiuch
3HAUUTEIBHBIMU HaJloraMd W cOopaMu, IIEAIIMMU, B OCHOBHOM, Ha
COAEPkKaHUE KOPOJEBCKOTO JBOPA Y MPUBUIETUPOBAHHBIX COCIIOBHUM.

OcTpo cTOSIT BONPOC U O MOJUTUYECKUX MPABAX TPETHETO COCIOBUS,
MMOCKOJILKY MHOTHE COCTOSITEIbHBIC IMPEACTABUTENIN TPETHETO COCJIOBUS,
HECMOTPS Ha CBOIO OOCCIICYEHHOCTh, (DAKTMUECKH HE MOTJH B JIOJKHOM
MEpEe Yy4YacTBOBATh B YIPABICHUU JE€JIAMU TOCYJapCTBa, YTO BBI3bIBAJIO
CpeIN HUX HEMAJIOE BO3MYIIIEHUE.

Takum 00pa3om, COCTIOBHOE HEPABEHCTBO TATOTHIIO OCHOBHYIO Maccy
HACEJICHHUSI — 3aKPEIUIEHHBIE 32 MEPBBIMU JABYMSI COCJIOBHUSIMH MPUBUJIETHS
OBLITM COBEPIIECHHO HE COIMOCTABUMBI C TSKKUM OpeMeHeM, Jiexalled Ha
OOJBIIIEH YacTH MPEICTABUTENICH TPETHETO COCIOBHSI.

Otu u apyrue (axTopbl BBI3BIBAIM HEJOBEPHE HApOJa K BIIACTH:
«HeHaBUCTh K MUHUCTpPAM CTajia dJEMEHTOM IOJUTUYECKUX HACTPOCHUI
(paHIIy3cKOro 00OIIEeCTBA IePE PEBONIOLHE °.

HemanoBaxxHoe BIIMSHME HA HAYaJl0 U Pa3BUTUE PEBOJIIOIMOHHBIX
COOBITHI OKa3ajlo M IIMPOKOE pa3BUTHE OOIIECTBEHHOW MBICIIH.
OOmiecTBeHHBIE MPOOJEMBI U KPU3UC CYIIECTBYIOIIUX OOIIECTBEHHBIX
OTHOIIICHUN OBLIM OTPaKEHbl BO MHOTHX JMTEPATypHBIX TpPYJax TOrO
BpeMeHU Takux aBTopoB Kak Illapne ne Monteckbe («llepcuackue
nucbMa», «O nyxe 3akoHOB»), Ppancya-Mapu Apy> Boubrep, enu
Hunapo, XKaun Jlepon /I’ AnamGep u npyrue. Pa3Butue yueHus pu3nOKpaToB
OTPAXKAJIO PA3BUTHUE KIACCOBBIX MHTEPECOB Oyprkya3uu. M3qaHHas BiepBbie
B 1751r. «OHumkimonenus» oObeauHsiia B ce0e MHOXKECTBO HIEH U
KPUTUKYIOIINX B3TJSA0B HAa CYHIECTBYIOIIEE OOIIECTBEHHOE YCTPOMCTBO.
bonblnyro poJib B pa3BUTUU AEMOKPATUUECKOW HACOJIOTHU Chirpail u JKan
Kak Pycco. Hanpumep, ero tpaktat «O0 0OIIECTBEHHOM JOTOBOPE» SPKO
OTpaXKkall uieu HapoaoBaacTus. [lepe1oBbIM HI€0I0rOM PEBOIOUU CTAT U
Kan Ilomp  Mapar («llemu  pabGctBay, «llman  yromoBHOTO
3aKOHOJIaTEILCTBAY ).
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OTM W MHOTHE JpyTHE HACOJOTH ChITPAIA OTPOMHYIO pOJIb B
pa3BuTh Bennkoinn @paHIy3CKOM PEBOJIIOLUY, U UMEHHO UX TE€3UCHI CTAIU
KJIFOYEBBIMU B TIEPBBIX MPABOBBIX AKTAX PEBOJIIOLIHH.

B pe3ynbTaTe M3BECTHBIX COOBITUN 3aceaHus [ eHepalbHbIX IITATOB
u mnpoBosrinamieHuss HarumonanesHOoro coOpanuss mocne Ilapuxckoro
BoccTanusi 13-14 wurons W TepBOM  cephe3HOM mobOenpl Hapoja
HannonansHoe coOpaHre HauyMHAET pa3paldaThiBaTh M MPUHUMATh MHOTHE
MpaBOBbIE MOJOKEHUS. OTHUM W3 BAXHEUIINX PE3YJIbTATOB JIEITEIBHOCTH
coOpanus crana [lekiapaiysa npaB 4ellioBeKa W IpakJIaHUHA, MpUHSTas 26
aBrycra 1789 r.

Hexnapanus coctouT u3 17 crareid. I'TaBHbIMU UESIMH JEeKIapaliuu
CTaHOBSITCS UJIeW CBOOOIBI U PABEHCTBA — SIBHO MPOCJICKUBACTCS BIUSIHHE
KOHILICTII[MA €CTECTBEHHBIX MpaB. B KauecTBe HEOThEMJIEMBIX IIPaB
MpPOBO3TJIAIIAIOTCS  CBOOOJA,  COOCTBEHHOCTb,  0€30MacHOCTh U
compotupnenre yraetenuo (cr. 2)°. 3akpemnsrorca Takke npaBa Ha
CBOOOJIy MHEHUI U BEPOUCIIOBEIaHN, MbICTU U TieyaTu. [IpoBo3riamaercs
HApOJHBIM CYBEPEHUTET, YCTAHABJIMBACTCA MpPaBO HA yYacTHE B
VIPaBJICHUH [JIeJIaMUA TOCYAapCTBa W IMPEIyCMaTpPUBAETCS  MpaBO Ha
MOJOTYETHOCTh CIyKAlllUX TOCYJAapCTBEHHOro yrpasieHus. Cratea 6
3aKpeIvIsieT TaKXe paBHBIM JOCTYN BCEX TIpakaaH K MyOJIUYHBIM
JOJKHOCTSIM.

Heckonpko crarern mnocesiieHbl TteMe 3akoHa. Ilpexne Bcero,
3aKperuisieTcsl uies 3aKOHa KaK BBIPAXEHUs OOIIECTBEHHOW BOJH, a HE
BOJIX KOPOJIs,, IPOBO3IVIAIIACTCS NPUHIMUII «Pa3pelIeHO BCE, 4YTO HE
3ampenIeHo 3aKOHOMY, ITPOBO3IJIAIIAETCS] PABEHCTBO BCEX MEPE] 3aKOHOM.

B otHomenun cyneOHo# BiacTu Jlekmapamus 3aKperuisieT MPUHITHI
MPE3yMIILIMM  HEBUHOBHOCTH, MO  KOTOPOMY  «BCSIKHM  YE€JIOBEK
MpeArnojiaracTcsi HEBHHOBHBIM O Te€X IOp, TOKa OH HE OOBSBICH
BMHOBHBEIM»  (CT.9), NIpHMHIMI 3aIWTBl JIMYHOCTH OT HE3AKOHHOIO
OOBWHEHUS U 3aKITFOYCHUS, TPUHITUI 3aKOHHOCTH HAKA3aHHM.

BaxxHoil rapanTueil cBOOOJbI YEJIOBEKA CTAHOBUTCS IOJIOKEHHE O
COOCTBEHHOCTH KaK O CBSIIIEHHOM M HEMNPUKOCHOBEHHOM IPaBE.

Takum 00pa3oM, OCOOCHHOCTHIO JaHHOUW [lekmapanuu sBiseTcs To,
4TO COJIEp’KAIllMeCss B HEW IMOJIOKEHUSI OTHOCSTCA, B OCHOBHOM, K cdepe
JUYHBIX M TIOJUTHUYECKUX TMpaB Tpa)kJaH, a BBIIIECIEPEUUCICHHbBIC
MOJIOKEHUST OTPaXKaloT e OypKya3HbI XapakTep.
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Jlexmapanuss ~ craja  OCOOBIM  TOJUTUYECKUM  JIOKYMEHTOM,
HAIpPAaBJICHHBIM Ha YCTAaHOBJIEHNE HOBBIX MPUHIIUIIOB YCTPOMCTBA 00IIIECTBA
U TOCYIapcTBa, TIOCKOJIbKY 3aKpeIUlsila HOBBIE TMOCTYJaThl, HE
CBOMCTBEHHbIE paHee (ppaHiry3ckomy oOiectBy. [IpoBo3riacuB cBoboy U
PaBEHCTBO, OHA O3HAMEHOBAJa KAY€CTBEHHO HOBBIM 3Taml pPa3BUTHUS MpaBa
BO @pannuu. OJOHAaKO NPOBO3TJIAINICHHBIE UACAIbl ObUIM  BEChMa
aoctpakTHbl. I[Ipexxae Bcero, paboYMMM W KPECThSHCTBOM OHa ObLia
BOCITPUHSATA KaK HEKOE oOellaHue, TapaHTHs CTAHOBJICHUS PaBEHCTBA MpPaB
BCeX TrpaxzaaH. [JaBHBIMH JK€ TMOJOKEHUSIMH, pa3BUBAEMBbIMU B
nanbpHeimemM Oypikyasued, ObUIM HENPUKOCHOBEHHOCTh M CBSIIEHHOE
IOJIO)KEHHE COOCTBEHHOCTM M MPaBO Y4yacTHUsl B  IOJUTHYECKOM
yIpaBJICHUH.

[Tpunsitas conycrss 2 romga KoHCTUTYIus 3akperuisia IMOJIOXKEHHS
Hexmaparun: «KOHCTUTYIUS TapaHTHPYET paBHBIM 00pa3oM €CTECTBEHHBIC
U TPOKIAHCKHUE MpaBay, K KOTOPHIM M0 KOHCTUTYIIMM OTHOCWIIMCH CBOOOA
NEPEMEILICHUS, MBICIHM, NI€YaTh M BEPOMCIOBEIaHUsA, CBOOOAA COOMpPAThCs
MHUPHO U 0€3 opykHusi, CBO00 a oOpamiaThcsi K opranam Biaactu. CoxpaHuics
U HENPUKOCHOBEHHBI  XapakTep COOCTBEHHOCTH, YCTAHOBJICHHBIM
Hexnapauueii. Ho BMecte ¢ Tem el yke ObL1 yCTaHOBJIEH Psii OTPAHUYEHUH,
3TO Kacaercs, HampuMmep, cepbl nzduparenbubix npas. [lo Koncrutyimu
Obul BBEACH W30MpATENbHBIA I1I€H3 HAa OCHOBE WMYIIECTBEHHOTO U
BO3PACTHOTO KPUTEPHUEB; TPaKIaHe, MPOXOIUBIINE 1IEH3, JEIUIINCh B CBOIO
ouepe/lb Ha MACCUBHBIX M AKTHUBHBIX, MPUUYEM JIHIAM, MPETEHAYIOIMIMM Ha
3aMEIICHUE JIOJDKHOCTH, NPEIbSIBISUIUCH Tropa3fo Oonee  KECTKHUE
TpeOOBaHWsA, HEXEIU dYeM K ux BblOopmmkam. Takum o0pazom,
KoncTuTyniust He TapaHTHpoOBaja MOJUTHYECKOTO PaBEHCTBA TPakIaH, HE
o0ecrieunBaia BceoOInee M30uparenpHOEe MPaBO, & OCHOBHIBATIACh B ATOM
BOMpPOCE Ha KIJIACCOBOM IMOJAXOJE, OTCTauBas IPUBHIETHUPOBAHHOE
MOJIO’KEHHE Kilacca OypiKyas3HH.

B npouecce panbHeWiero pa3BUTHS PEBOJIOIMOHHBIX  COOBITHI
MEHsIETCS U nonuTuieckni packian. [locne Boccranma 10-11 aBrycra 1792
rojia ¥ CBEp)KCHUS BIIACTH KOPOJIsl HaMedaeTcst HoBasi TeHaeHIms. OaHoi u3
NEPBbIX 3aKOHOJATENBHO 3aKPEIUICHHBIX pedopM TOCie  CBEpIKEHUS
KOPOJICBCKOM BJACTH cTayjia u3dupareibHas pedopma, COTIIaCHO KOTOPOi
ObLTO BBEACHO BCeoOIee MyKCKOe U3duparenpHoe mpaBo. [IpaBom u3duparsb
HAJIEJSUTNCh BCe TrpaxaaHe crapuie 21 roma, MPeoaoJieBaBIIHE IICH3
ocemIocTH 1 To/, UMEBIIME CAMOCTOSATENILHBIN 3apab0TOK U HE COCTOSIBIIINE B
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YCIIyKEHUM. BBUIO OTMEHEHO JENEHNE IPAKIaH Ha aKTHBHBIX U ITACCUBHBIX,
HO U1 U30paHus B BBIOOPUIMKY HEOOXOAUMO OBUIO MPEOJOJETh BO3PACTHOM
neH3 25 ner.

B nanbHeiiieM B aBrycte ObLIM MPUHSTHI JEKPEThl B OTHOIICHUHU
KPECThSIHCTBA, HANpPUMEpP, JIEKPET O paszjene OOUIMHHBIX 3eMelb MEXIY
KPECThSIHAMM M O CJlady€ 3€MEJb AMUIPAHTOB MEJIKHMHM Y4YacTKaMH B
OeccpoyHOe BIAJCHUE KPECThSIHAM 3a TOJOBYIO peHTy. Takxe ObuUIn
OTMEHEHBI BCE CyAeOHbIC Jieja O MPETeH3UAX (PeoaIoB MO OTHOILIECHUIO K
KpeCThbsiHaM W OTMEHEHbl ¢eofanbHble MpaBa 0€3 HEO0OXOIUMOCTH HUX
BBIKYIa B CJIy4ae OTCYTCTBUS JOKYMEHTAIbHOIO MOATBEPKICHUS TAKOBBIX.

Ho Ha nmpakrtuke mpeanpuHUMacMble MEpbl B YCIIOBUSIX
yXyAlaromerocs  (UHAHCOBOTO,  IMOJIMTHYECKOTO W COLMAJIBHOIO
MOJIOKEHUSI HE HalUIM [IUPOKOW pealn3anud W He oOecrmeuusu s
YCTAHOBMBLIEHCS BJIACTH HAJICKAIIMX TAPAHTUM U B PE3yJIbTAaTe€ HOBOTO
nepeBopota 31 mas — 2 nroHsa 1793 roga Ha cMeHY )KUPOHAUCTAM IIPUXOIAT
SAKOOWHIIBI.

[TpoekT HOBO# pecmyOnuKaHCckol KOHCTUTYIIMU YTBEPKIAETCS YKE
nocJie MPUXoJa K BIACTU SIKOOMHIIEB. XapaKTEPHOH OCOOEHHOCTBIO JAHHOTO
HOPMAaTHMBHO-TIPABOBOIO aKTa fABJsgeTca U TO, uyTo KoHctutymus Obuia
BbIHECEHA Ha BCEHAPOJHBIM pedepeHayMm, KoTopbld Obul 3aBepuieH 10
aBrycra. CormacHo ero pesyyibraraMm, KOHCTUTyLHs TOJNy4yuia yBEPEHHOE
0JI00peHHE.

[Togoono J[lexmapammu 1789 1. Jleknmaparusi TpaB delOBEeKa M
rpaxkaadnnHa 1793r, mpoBO3riamaeTr €CTECTBEHHBIE W HEOThEMIIEMBIC
npaBa, a UMEHHO PaBEHCTBO, 0€30MacHOCTb, CBOOOLY U COOCTBEHHOCTD,
MPOBO3TJIANIAET 3aKOH KaK pe3yibTaT OOIIECTBEHHOW BOJIM, PaBHYIO
JOJDKHOCTh K OOLIECTBEHHBINM JOJKHOCTSAM; MPOBO3IJIAIIAET MPUHIIUI
HapOJHOTO CYBEPEHUTETa, MPOBO3MNIAIIAET CBOOOJLY Kak MPUCYIILYIO
«YEeJIOBEKY BO3MOXHOCTH JIeJlaTh BCE€, YTO HE MPUUYUHAET yiiepOa mpaBam
JIPYroro; €e OCHOBY COCTaBJISIET IPUPOJIA, & €€ NMPABUIIO — CIIPABENJINBOCTD;
00eCIeueHrE 3aKOHHOCTh €CTh 3akoH»®. Takke yTBepxkmaeTcs cBoOoIa
MBICJIM, TI€YaTH, COOpaHMM U OTNPaBICHUS PEITUTHO3HBIX OOpPSAOB,
pE3yMIIMs HEBUHOBHOCTH M Jpyrue nonoxenus Jexnapauuu 1789 r. B
JOTIOJIHEHUE K 3TUM, YTBEPKAAIOTCS U APYTUE MOJT0KEHUS.

Hampumep, uenpio oOlecTBa MNpoBO3riamiaeTcs 00Ilee CcyacThbe,
yCTaHaBJIMBAIOTCSl PaBHbIE MpaBa JOCTYIMA K OOIIECTBEHHBIM JOJHKHOCTSIM,
CcBOOOJIa TpaxxgaH 3aHUMATbCS TPYAOM, 3E€MIICJECIUEM, MPOMBICIOM,
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TOProBier, craTbaMu 21 w 22 rapaHTUPYIOTCS COIMAJIBHBIE IIpaBa —
oOecrieueHre MponUTaHUEM HEUMYIINX, BceoOIlee npaBo Ha 00pa3oBaHUE,
ITIOMHMO 3TOT'0 TAPaHTUPYETCS NPABO MOAABATH IIETULUH.

Cratess 122 KOHCTUTYIMOHHOTO aKTa TapaHTUPYET paHee
MPOBO3TJIAIIICHHBIE ~ HEOThEMJIEMbIE  IIpaBa:  PaBEHCTBO,  CBOOOIY,
0€3011acHOCTh, COOCTBEHHOCTh, @ TaKXKe CBOOOJYy PEIUTHO3HBIX OOPSIOB,
CBOOO/Ty MeYaTu U MPaBo MOJAauy METULIUN.

Jlexiiapanusi pa3BUBAa€T M MPUHIMI HAPOJHOIO CYBEPECHHUTETA.
[IpoBo3riamaercsi €ro eAMHCTBO, EIOCTHOCTh. CTaThs 28 3akperuviseT 3a
HapoJ0M IpPaBO NEPECMOTpa U u3MeHeHUs1 KoHCTUTyuu.

IloMumMO 3TOrOo mPOBO3IUIAIIACTCA MPABO HA CONPOTUBIICHHUE
YTHETEHHUIO, @ TAaKXe IIPaBO HAa BOCCTAHME KAK «CBSIICHHEWIEE IPaBoO U
HEOTJIOKHENIast 00sS3aHHOCTh» Hapo/Jia.

Konctutynumen 1793 1. 3apoxnaercss akTyaldbHbId B Halle BpEMs
MHCTUTYT NoJuTHYecKoro yoexuma. Tak, cratesd 120 roBopuT o TOM, 4TO
@paHiMe MNPeOCTaBISIETCS TMOJIUTUYECKOE YOEXKHUIlle WHOCTpAHIIaM,
U3THAHHBIM U3 CBOETO TOCYAapCTBa 3a MPEAAHHOCTh CBOOO/E.

Nmenno Konctutyumst 1793 r. 3akpemuisier HambOojee IIMPOKUI
CHEKTp JMYHBIX W TOJUTHYECKUX IpaB TpaxaaH. Tem He MeHee, Ha
IIPAKTUKE MHOTME KOHCTUTYLHOHHBIE IIpaBa HE PEaJU30BBIBAIUCH U
Hapywanuchk. OOHMM Y3 MHOTOYHUCIEHHBIX MPUMEPOB  MOJOOHBIX
HapYyLICHUW SABJISIETCS JACSATENbHOCTh PeBONIONMOHHOTO TpuOyHana H
peanu3anusi [lekpera o momo3putenbHbIX 17 centsiops 1793 r., mo
KOTOpOMY JItOObI€ JIMIIA, OOBSIBICHHBIE MOAO3PUTEIBHBIMU, HEMEIJICHHO
apEeCTOBBIBAIINCH, & APECTHI, B CBOIO OYEPEb, «3aBEPIIAIUCH, KAK IIPABUIIO,
Ka3HAMU»® ¢ yHOPOIIEHHBIM HOPSIKOM CyIONPOM3BOACTBA. B Mae 1794 .
3aKOHOJATEeNbHO Oblla BBEAEHA TPYJIOBas TMOBUHHOCTb, a TaKXke
3ampenanoch co3manne  pabounx  OOBEAWHEHUH U CTayek.
PacnpocrtpansBmniics Teppop CBOAWI MHOTHE ITPOBO3IJIAIICHHBIC IIPaBa Ha
«CHETY.

OpnnHako BO BpeMs AIKOOMHCKON JUKTATyphl ObLIO OTMEHEHO paOCTBO B
KOJIOHUSIX, ObliIa BBEJIEHA CUCTEMA rOCYJAPCTBEHHBIX MOCOOUH AJIs1 HUILHUX,
WHBAJIMJOB, CUPOT, CTapukoB. Takum oOpa3zoM, peanu3auus KOHLEMIHUU
npaB 4YelioBeKa M rpakJaHuHa, cOPMUPOBAHHON BO BpeMs SIKOOMHCKOIO
MIPaBJICHHS], HOCUJIAa IPOTUBOPEYUBBIN XapaKTep.

B pe3ynbrare TepMuaopuaHckoro nepeBopora 26-27 urons 1794 r.
JUKTAaTypa MPaBUTENIbCTBA SKOOWUHIIEB, & TAaKXE OCHOBHBIE WHCTUTYTHI
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JUKTAaTyphl ObLIM JuKBUAMpoBaHbl. HoBasg Konctutynus ®panuun Oblia
yTBepxkaeHa Konsenrom 22 aBrycra 1795 r.

Ilepeot wactero Koncturynum crama Jlexnapanus 1paB U
00s13aHHOCTEN TpaKJaHWHA. Takke Kak U npeapiaynpe Jeknapauun, 1aHHas
IIPOBO3TJIalIajia IpaBa CBOOOIbI, pABEHCTBA, O€30ITACHOCTU U COOCTBEHHOCTH,
IIPU 3TOM CTaThsIMU PACKPHIBAIACH CYIIHOCTh KaXIOr0 W3 JITUX IPAaB.
3aKperUsUIMCh TOJIOKEHUST O 3aKOHHOCTH, CyBEepeHHTeTe, 00 yd4acTuu B
VIOPABIICHWM JI€JaMd TOCYAAapCTBa; cTartbed 14 mnpoBo3riamaercs, 4YTo
«Hukakol 3aKoH, HM YTOJIOBHBIN, HU TPaXTAHCKWW, HE HMMEET OOpaTHOM
cunb».  TTommumo sToro Jleknapauus BHEPBBIE 3aKPENUIIA MOJNOKEHHUS 00
00513aHHOCTAX 3aKOHOJIATENICH 3HATh M BBIMOJHSITH JAHHBIC 3aKOHBI, & TAKXKe
HOJIOKEHUSI 00 OOSI3aHHOCTSAX YEJNOBEKa M I'PakJaHUHA, BBITEKAIOMIUX U3 2
npuHIMnoB: «He nenaiire npyromy TOro, 4ro Bbl HE XOTUTE, YTOOBI CIETAIH
BaM. [locTosiHHO aenaiTe Apyrum TO AOOPOE, YTO Bl XOTEIHM Obl MOTYYUTh
camm»'l,

HoBas KoHctuTynus coaepXuT B ce0e MONOXKEHHs, KOTOpble HOCAT
OTrPAaHUYNTEIBHBIA XapaKTep paHee AEKIapUpOBaHHBIX mpas. [lepeuens mpas,
3aKpEIUIEHHBIX JaHHOM KOHCTUTyLHEN, 3aMETHO cyxaercs. Tak, HanpuMep, B
HEH Y€ OTCYTCTBOBAJIM NPABO HApoAa HAa BOCCTAaHHWE, HA COIPOTHBIICHUE
YTHETEHHUIO. Takke BOCCTaHaBIMBAJICS UMYLIECTBEHHBIN LIEH3.

JlanbHEHIIINE HOJIUTUYECKUE cOOBITHSA HaKJIaAbIBaIOT Ha
KOHCTUTYIIMOHHBIE TpaBa ellle OOoJbIINE OrpaHrueHus:, a pexum Hanoneona
MUHUMHU3UPYET MHOTME KOHCTUTYIIMOHHO-TIPaBOBbIE TapaHTuu. Cama xe
peanu3anys KOHLIENIMU IIPaB YEJOBEKA M TPAXKJAHWHA HOCHWJIA BO MHOI'OM
KJIACCOBBIM XapakTep, U JaJeKO He BCerjaa 00ecreyrBaIiCh MEXaHU3Mbl MX
peann3anuu.

Takum  00pa3oM, He BC€ KOHCTUTYLMOHHbIE  MPHUHIIUIGI,
copMUpOBaHHbIE PEBOJIIOIMEN, ObUIM Cpa3y pealn30BaHbl HA IMPAKTHUKE.
Ho co6witus Benukoit ®paHiry3ckoil peBOIIONNUH CTaTN BaXKHBIM ATAllOM B
CTAHOBJICHMM KOHCTUTYLIMOHHOTO rocynapcrtsa Bo DpaHuun, a aaHHbIE
IIPUHLMIBI CTAaId OCHOBAMHM JAJbHEWIIETO Pa3BUTHS KOHCTUTYLHMOHHO-
PaBOBBIX MHCTUTYTOB MPaB U CBOOO] YETOBEKA U I'paKJaHWHA BO MHOTHUX
rocyJ1apcrBax.

Hexnapanusi mnpaB u cBoOOn uenoBeka 1789 roma siBhsercs
OeccropHbIM HAaclIeIUeM BCEr0 MHUpPA, & €€ OCHOBHBIC TOJIOKEHHUS 10 CUX
IIOP HE TEPSAIOT AKTYaJIbHOCTH M OTPAXEHbI BO MHOTHX COBPEMEHHBIX
MEXAYHApOAHBIX MPABOBBIX akTaxX. Tak, HapuMep, NoA00HO (paHIly3CKOi
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Hexnapanuun, BceoOmeit Jlekmapamuer mnpaB denoBeka 1948 1.
yCTaHaBIMBAETCSI CBOOOJAa M paBEHCTBO BCEX JIIOJAEH mepen 3aKkoHoM (CT.1,
7), OPUHIUI TPE3yMIIMU HEBUHOBHOCTH (cT. 11), cBOOOABI MbICTH,
COBEeCTH U penuruu (cT.17), mpoBO3riamaeTcsi paBHbIA JOCTYI TpaxaaH K
roCyJapCTBEHHOMY  yIPABJICHHUIO,  OTpa)XaeTcss  HAes  HapOJHOIO
cyBepenurera («Bons Hapoma JoDKHa  OBITh  OCHOBOM — BIIACTH
npaBuTenbCTBa ?»). CTaTheil 23 ycTaHAaBIMBAETCA IIPABO YEIOBEKA Ha TPYI,
cratbeil 26 - MpaBo Ha oOpaszoBaHue’®,

Nmenno ¢panmysckoit Konctutrynumerr 1793 1. BhepBble Ha
3aKOHOJIaTEIbHOM YPOBHE MPOBO3TJIAIIACTCS HEOOXOJAMMOCTh COIMATBHOM
NOAAEP>KKH FOCYIapCTBA HE3AUIUIIIEHHBIX CIOEB HACEJICHHUSI.

HeBo3MOXXHO oOTpHIaTh, YTO pE3YyJIbTaThl, JOCTUTHYTHIE BO BpEMs
PEBOJIIOIMY, SIBJISFOTCA HE TOJIBKO MPEIMETOM HAIMOHAIBHON TOPAOCTH
¢dbpaHily30B, HO W HacjJeAueM BCEro MHUPOBOro coodiecTBa. KpoBaBbiii
onbIT OpaHily3ckoil peBoOIOLMH B OOphOE JI0/IEH 32 CBOM MpaBa JOJKEH
CIIy’KUTb BCEM HaM Ba)KHBIM YPOKOM, a TPYAHOCTb M YHOPCTBO (DpaHIly30B
B peaju3alluu JaHHBIX MPaB JOJKHBI BbI3bIBaTh TIIYOOKOE YBaXKEHHUE KaK K
UCTOPHUM 3TOTO TOCYyAapCTBa, TaK U K CaMOMY HMHCTHUTYTY NpaB U CBOOOA
YeJI0BEKa, KOTOPBIH SBISETCS OYEHb Ba’KHBIM B KU3HH KaXJOT0 U3 HAC.
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