JUIIeHHe CBOOO bl Ha CpoK cBbile 10 JeT, Bompoc 0 BUHOBHOCTH TOJICYAUMOTO
MOXET penaTbCs CyJ0M NMPUCSHKHBIX» [3,cT.11]. 21 okTs6pst 19911, BepxoBHbiii
CoBer PCOCP npunsin nocraHoBienne «O KOHUEMIUU CyIeOHON pedopMbI B
PC®O®CPy», B . 3 KOTOPOro OTMEYAJIOCh, YTO B KAYECTBE BAXKHEUIIIETO HAMPAB-
neHust cyaebHo pedopmel B Poccuu ciieryet paccmaTpuBaTh «IpU3HAHUE MPa-
Ba Ka)XX/I0T0 JIMIIa Ha pa30MpaTeabCTBO €ro Jeja CyJ0M IMPUCSKHBIX B CIydasX,
YCTaHOBJICHHBIX 3aKOHOMY [4.11.3].

ITockoJIbKy B HMMEIOIIUXCS UCTOPUUYECKUX HCCIEIOBAHUSIX OMpPEACICHBI
YeThIpe NEePUOoia B UICTOPUHU CyJia IPUCSKHBIX B Poccuu, ObLI0 Obl TpaBUIIbHBIM
BBIACIINUTH enle oguH: V nepuoa — 16 utonsg 1993 roga — no Hacrosiee Bpems.
3akoH P® 16 utonsa 1993r. «O BHeceHUM W3MEHEHHMU U JOMOJHEHUN B 3aKOH
PCOCP «O cynoycrpoiicTBey», YTOJd0BHO-TIpolueccyalibHbli kogekc PCOCP,
VYronosusiii kogekc PCOCP u Kogexc PCOCP 06 amMUHHUCTPATUBHBIX MPaBO-
HapyleHusx» Bo3poawn B Poccuu cya npucsxueix. B Konctutyunu PO cyny
MPUCSHKHBIX OTBEJICHO MECTO BAXXHEHIIIMX rapaHTH MpaB v cBOOO uejoBeka. B
HACTOSIIIIEEe BpeMsl MPUCSIKHBIM 3acefaTelieM MOTYT ObITh JIMIla, UMEIOIIUE Tpa-
*)naHcTBo PD, nocturmre Bo3pacTa 25 JeT, He UMEIOIIUE HEMOTAIICHHYIO WIIH
HECHSTYIO CyIMMOCTb U APYTrUe LEH3sI [5].
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AJIBOKATYPA B JOPEBOJIIOIIMOHHOM POCCUH
(BTOPAS ITOJIOBUHA XIX BEKA)

IO. CanaxoBa
1 Kypc, ropuouneckuti paxyromem
Hayunsiii pykoBoaurens — cT. npen. B.B. Tapatapos

AnBOKaT — 3TO, BHICOKOKBATU(PDUITUPOBAHHBIN IOPUCT JOCTATOYHO IITUPO-
KOTO MPOoQuIIsi, UMEIOIIMI MO3HAHUS B PA3JIMYHBIX OTPACISIX TpaBa, KOTOPHIC
MO3BOJISIIOT €My BHUACTh MpoOJieMy OOpaTHUBIIErOCS K HEMY JIMIA M HAXOJWUTh
MpaBWIbHBIE IOPUANYECKUE ITYTH €€ perenus [2, ¢.30].

ITo ompenenenuto 3akoHoaarenscTBa PO, agBokar — JIMLo, SBISIOLIECECS HE-
3aBUCHMBIM MPOECCHOHATBHBIM COBETHUKOM 10 TIPABOBBIM BompocaM [4, cT.2].
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CiioBO «aABOKaTypa» MUMEJIO B PYCCKOM pa3srOBOPHOM SI3BIKE JIBA 3HAYE-
HUS: BO-TIEPBBIX, UM 0003HavaeTcs npodeccus aJBOKaTOB, T.€. U3BECTHOIO POJia
JEATEIIbHOCTh, 3aKJIIOYAIOIIAsCsl B BEACHUM HA CyJE€ YYyKHX IPOLECCOB; BO-
BTOPBIX, aJIBOKATypOl HA3bIBAETCS TAKXKE CaMO COCJIOBHUE aJIBOKATOB, T.€. KJIacc
JIUII, TTIOCBITUBIIKX ceOs aToi mpodeccuu [1, ¢.16].

[IpumeuarenbHO, YTO CaM TEPMHH «aJBOKAT» BIIEPBBIC ObLI YIOMSIHYT B
Kpatkom m300pakeHUH TPOIIECCOB WU CyneOHBIX TsHKO 1715r. ApTukyna Bo-
uHckoro [lerpa I. Oxna u3 rmaB umenoBanack «O0 aBoOKaTaxX U MOJTHOMOYHBIX)
¥ OIIpEJIeIIIIa UX ITOJTHOMOYHS | 3a1a4u [3, ¢.190].

Co3ngaHue poccHiCKON agBOKaTypbl cyneOHbIM ycTaBoM Ausekcanapa I B
1864 r. sBUIOCH TPOMAJHBIM MEPEBOPOTOM B OOILECTBEHHOM >KU3HU CTPaHbI, B
MIPABOCO3HAHUU JIIOCH, B OTHOILIEHNH BJIACTH K 3aKOHY U YeJIOBEKY. B ocHOBe op-
TaHU3AIMU aJBOKATYphI JIEKal MPUHIUI: aJBOKAT — MPaBO3aCTYIHUK, OpATOp U
MOBEPEHHBIN CBOETO KIIMEHTAa. AJIBOKATHI pa3/IesUIACh HA JBE KATETOPHH: BbIC-
IIYIO — PUCSKHBIX TOBEPEHHBIX U HU3IIIYIO — YACTHBIX MOBEPEHHBIX [ 1, ¢.67].

[lepBbIil cocTaB aaBOKaTyphbl, COPMUPOBAHHBIM OYEHBH CKPYITYJIE3HO,
poecCUOHANbHO U TPAMOTHO, B JalbHEHIIEM 00ecreuns MPeKpacHyto peeM-
CTBEHHOCTb, BBICOUANIIIYIO OJATOTOBKY HOBBIX KaJIpOB, a II1aBHOE - YECTHOCTh U
MPUHIUNHAIBHOCTh B OTCTAUBAHUHN MHTEPECOB CBOMX KJIMEHTOB MPHU OCYIIECTB-
JIEHUU CYJIONPOU3BOJICTBA.

MOXHO BBIIEINTh TaKUX TAJAHTIMBBIX opaTopoB Kak B.J[. Cmacosuu,
A.M. VYpycos, IL.LH. Anexkcanmpos, C.A. Amngpeesckui, @.H. IIlnesaxo,
A 4. Taccosep, H.II. Kapabuesckuii, /[.B. Ctacos, K. K. Apcenbes, u np., Ko-
TOpBIE TPOCTABWIM aABoKaTypy [1, c.71].

[IpuBnekarensHas cBOOOJHBIM CIIOBOM, aJBOKaTypa BOILIONIAjia B cebe
HOBYIO (hOpMY COLIMAIBHOW aKTMBHOCTH. B Cy/neOHOI M aIBOKATCKOM JesITe/b-
HOCTH aKTHBHAsl 4aCTh POCCHUHCKOTO OOIIECTBA HAXOAWJIA OTHOCUTEIIbHYIO He-
3aBUCHMOCTb M CUJTy HDAaBCTBEHHOI'O aBTOPUTETA.

3aKOHHOCTb, CIIPABEJIMBOCTh BO BCeX c(hepax yacTHOUM M OOIIECTBEHHOMN
KU3HH — BOT HJeajibl, poxkaeHHbsie pedhopmamu 60-x rr. XIX B. AnBokatam B
HTOM OTHOILICHUH MPUHAIJIEKAIIO IEPBOE MECTO.

[TpoananusupoBaB nojoxeHus: CyneOHbIX ycTaBoB 1864 T., Kacarommxcs
WHCTUTYTA aJBOKATypbl, COIOCTABUB MX C HOPMaMu COBPEMEHHOTO 3aKOHOJa-
TEJIbCTBA 00 aJBOKAType U MCCIIE0OBAB BOMPOCHI MPUCBOCHUS U MPEKpAICHUS
cTaTyca aJBOKara, MOPSAOK M YCIOBHUS MOJATOTOBKH K MpOdeCcCuu, MPUHIIMIIBI
OpraHu3alliid U JEATEeIbHOCTH aJBOKATYpPhI, 0€3 HATSIXKKHM MOXXHO YTBEPXKIATh,
YTO OCHOBHBIC MPUHIUIIBI PaOOTHI aIBOKATYyphl, W3JI0KeHHbIe B Cy1eOHBIX yC-
TaBax 1864 r., IeMCTBYIOT U B HACTOSIIEE BPEMSI.

AJIBOKaTypa KaKk CaMOCTOSTEJIbHbIN, HE3aBUCUMBIA UHCTUTYT, UMEIOIIHMA
00513aHHOCTh U BO3MOKHOCTh OKa3bIBaTh KBATU(UIIMPOBAHHYIO IOPUIUUECKYIO
MOMOIIb YEJIOBEKY, SBISICTCS BAXKHEWIIIMM TIOKAa3aTeJieM pa3BUTHUSL OOIIECTBA.
3aciyxeHHbIi opucT Poccun, wien OO1mecTBeHHON NanaThl, MPE3uIeHT ABO-
Karckoi manarel T. MockBbl [.M. Pe3HuK oTMEUaeT, 4To rpak1aHCKoe OOIIeCT-
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BO OCTPO HYKJA€TCSl B 3HATOKAaX MpaBa — JIOJSX, KOTOPbIE, HE HAXOISICh HA
ciy0e y rocyJapcTBa, OKa3bIBajau Obl MPOPECCHOHAIBHYIO IOPUIUYECKYIO TTO0-
MOIIIb YWJIEHAM 3TOro OOIIECTBA, OCYIIECTBIISIIA OT UMEHH T'Pa’KJaHCKOTo oO0IIe-
CTBa IMyOJIMYHBIN MPABOBOM KOHTPOJIb 3a BIACTHIO [2, ¢. 22].

[IpoBoast aHanorvio pa3BUTHS ABOKATYpbl JOPEBOJIOLMOHHON WU HBI-
HEIIIHEH COrjlallyCh ¢ TOYHOM 3pEHHS, BBICKa3aHHOM IMpodeccopom, JTOKTOPOM
IOPUANYECKUX U UCTOpUUYECKUX Hayk B.B. ['omrynsikoM, 0 TOM, 4TO CTaHOBJE-
HUE W pa3BUTHE aJBOKaTyphl B Poccuu mpencraBiisieT HayYHbIA MHTEpEC IO
JIBYM OCHOBHBIM MPUYHHAM:

— BO-TIEPBBIX, MHOTUE YE€PThl JOPEBOJIOIMOHHON aJBOKATYPhl COXPAHU-
JIUCH B TIOCJICTYIONINX ITEPHUOIaX IPABOBOTO pePopMUpOBaHMUS;

— BO-BTOPBIX, HBIHE aJIBOKAT CTaJl OJHOM M3 KIIOYEBBIX puryp cyneOHOM
CUCTEMBI, TTOCKOJIBKY OH, C OJHOM CTOPOHBI, MOJB3YETCS OOJBIINM JIOBEPUEM
OOIIIECTBEHHOTO MHEHUS, YUEM CYJIbS WJIM MPOKYPOP, a C APYroil — ¢ BBEICHUEM
CyJla IPUCSKHBIX U apOUTPaKHBIX CYJIOB POJIb aJIBOKATYphI peajbHO BO3pOCa.

Cuuraro, 4TO OT COCTOSIHHS M KQUECTBEHHOI'O COCTaBa aJIBOKaTyphl, €€ ro-
TOBHOCTH K MPOo(heCCUOHATBHOU JESATEILHOCTH BO MHOTOM 3aBUCHUT U KaueCTBO
KOHCTUTYITMOHHOW CHCTEMBI 3alIUTHI IIPaB U CBOOO/] YeJIOBEKA U IPak/IaHMHA.

Bbubauorpaduyeckuii cnmcoxk

1. Tpyno W.JIL., Kyrapur O.E. «AnBokaTckas AEATEIbHOCTh W agBokarypa B Poccum».
YueOnuk. Mocksa, 2006r. Yacts 1- 553¢.

2. bapeno6oiim I1.B., Pe3nuk .M. AjBokarypa Kak 3alllUTHUK IPaxJIaHCKOTo oOIiecTsa // A -
Bokar. -2004. - Ne 8. - 9 —14c.

3. XpecToMaTHs 1O MCTOPUH OTEYECTBEHHOrO rocyiapctBa W mpasa. M.: 3eprano.-1998.-
372c.

4. ®enepanbubiii 3akoH PO ot 31 mas 2002 r., Ne63-D3 « O6 agBOKATCKOW JEATEIBHOCTH U
azBokarype» - http://www.consultant.ru

TPATUIIMOHHAA CEMbi KAK HOCUTEJIb KYJIBTYPHBIX
N IYXOBHBIX HEHHOCTEHA

E. lleiikuna, A. Ko3aTuHnckasi
2 Kypc, ncuxonocuyeckuli (paxyivmem
Hayunsblii pykoBogutens — aou. FO.b. I'ynHuHoBa

B coBpemenHOM Mupe mpobOiieMa nepefayd KyJIbTYpHBIX M JYXOBHBIX
LIEHHOCTEH NPUBIIEKAET BHUMAHUE YYEHBIX Pa3HbIX HAIPABICHUN: KYJIBTYpOJIO-
rOB, COILIMOJIOTOB, MCHUXO0JIOTOB U T.A. A.B. [lereHrapt orMeuaer, 4To B pOCCHUil-
CKOM OOIIEeCTBE BCIEJACTBUE KOPEHHBIX M3MEHEHHH, MPOU3OMIECAIINX B KOHIIE
XX Beka, pa3pylIeHbl 00IEYeIOBEYECKHE OCHOBBI CEMbU M Opaka, KOTOpbIe
dbopmupoBanuck B Poccun Ha niporsbkeHuu ThicsueneTuit [1, €.162]. Ilpunsito
CUMTaTh, YTO IYXOBHBIC LICHHOCTH NEPENANOTCA W3 MOKOJEHHUs B IIOKOJICHUE B
K104 cembe. Bo3Hukaer Bonpoc: «Kakue KyJabTypHbIE U 1YXOBHBIE IEHHOCTH
MBI IepeaeM CBOUM JETSIM Ha COBPEMEHHOM 3Tale pa3BUTHS HAIIEro 0OIecT-

282


http://www.consultant.ru/

