nepepactatb Bo B3pbiB. B Poccun nenarorcs mombITKU paspelnieHrne KOH(IMKT-
HBIX CUTyallui, HO, 3a4aCTy10, OHH OKAaHYMBAIOTCSI TOUCYHBIMU PEIICHUSIMU, KO-
TOpbIE HE Pa3peIIaloT MPOOIEMBI.
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AKTYAJIBHBIE IPOBJIEMBI ITPABOBOI'O PETI'YJIMPOBAHUA
KPUIITOBAJIIOT HA TIPUMEPE BITCOIN

. Kynpusinos
3 Kypc, opuduyeckuil paxyivmem
Hayunslii pykoBoaureins — aou. H.I1. Bapgoaomeesa

Bitcoin npeacraBnsiercss co00il NPOAYKT COBPEMEHHOW MH(POPMALIMOHHON
KYJbTYpbl, OCHOBAaHHBII Ha LIEHHOCTAX CBOOOJHOTO MH(GOPMAIIMIOHHOIO OOMEHa.
Bitcoin paGoraeT mo mpuHIUIY «peer-t0-peer», KOTOPBIM Mpearoiaract, uTo
KOKIBIM W3 TIOJB30BaTElIC CETH SBJISCTCS PABHOMNPABHBIM CYOBEKTOM H
OJTHOBPEMEHHO 00JIaJa€T COOTBETCTBYIOIIMMHU IpaBaMH M OOS3aHHOCTSAMU
BMECTE C IPYTUMHU y4aCTHUKAMH CETH.

Bitcoin mpenacraBiasier coOoi JELEHTPATU30BAaHHYIO pacIpeaeaEHHYI0
CUCTEMY, TO €CTh, B CETH HET €IMHOTO YMPABIAIONICTO IIEHTPA, KOTOPHIA ObI
XpaHui nHpopmaIuio o 6anaHce Ha KOMIENIbKaxX M CIHCOK TpaH3akuuid. Crexyer
cpa3y ke cKa3aTb, 4YTO MPOTOKOJ Bitcoin co3gaH Tak, 9To YHCIIO «T00BIBAEMBIX)
OWTKOMHOB C KaXKIbIM Pa30M CTAHOBHUTCSI BCE MEHBIIIC M MEHBIIIE, a CIIOKHOCTh
«10OBIYM» OWUTKOMHOB CTAaHOBHUTCS BCE CIIOKHEE WM CIIOKHEE, 4TO TpeOyeT ¢
KOKIBIM pa3oM Bc€ Oosnee U Oojee OpOTHE BBIYUCITUTEIBHBIE MOITHOCTH.
OO6miee KOJIMYECTBO K€ BO3MOXKHBIX OUTKOMHOB OTPAHUYEHO U COCTaBJIsET
npuMepHo 21 MuWUMOH OWTKOMHOB. PeecTp TpaH3akmuwii ¢ OWTKOWHAMHU
XPaHUTCS Ha KOMITBIOTEpaX OOBIYHBIX — BIQ/ICTBIIEB OMTKOWHOB, YCTAHOBUBIIINX
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Ha CBOEM KOMIIBIOTEpPE NHUPHUHTOBBIM KiIMeHT Bitcoin . Ilocie ycraHoBKU
porpaMma-KomeNn€K CKauMBaeT y APYTUX IMOJIb30BATENIEd CHCTEMBI MOJHYIO
0a3y JaHHBIX 000 BCEX COBEPIIEHHBIX KOTJa-Iu00 TpaH3aKIusIX. YToObI
XpaHUTbh, TPUHUMATh U NEpPeIaBaTh OUTKOMHBI, HEOOXOAUM KOIIEIEK, KOTOPHI
COCTOMT U3 MyONuyHOro wujeHTUdUKaTopa, OanaHca, a TakKe IMPUBATHOTO
kitoua. [lomp3oBaTeny MOryT pemiaTh Kpunrorpadhuyeckue 3a1aqn, CBI3aHHBIX
c BepuduKamue OJOKOB, 3a 9YTO MO aiaropuT™my Bitcoin momy4aror
BO3HArPpaXJICHWE — HOBbIe OWTKOWHBL. J[aHHBIM TpollecC Ha3bIBACTCA
«MAUHUHTOMY.

B Bitcoin 3aj10)keHBI HOBBIC MJICH, HE UMEBIIHE, aHAJIOIOB 110 CCH JICHb.
Ho Poccuiickuil 3akoHOAaTenp WAET MO IMyTH 3ampeTa JAaHHOM «HOBHHKW» H
nepBbiii  mar caenan lleatpobank P®. B IIuceme Ilentpobanka PO,
onyOnukoBanHoM 27 siHBaps 2014 roma Ha caiite lLlentpoOanka[l] moxHO
MPOCJICIUTH JIBA CIIOPHBIX MOMEHTA: MEPBbIM KAacaeTcCsl JEHEXKHBIX CyppOraros,
BO3MOKHOCTH HCIIOJIb30BaHUSI OWUTKOMHOB JIJII HE3aKOHHBIX (DMHAHCOBBIX
onepanuid. Eciu co BTOppIM MOMeHTOM Bc€ moHATHO u lleHTpoOaHk
BBICKA3bIBACT TMpejocTepexenne o ToMm, 4yto [[b Oymer paccmarpuBath
KPUNTOBAIIOTY KAaK [OTECHIHAIbHYI0  BOBJICUYEHHOCTh B  IPOBEICHHE
COMHHTEBHBIX ONEPALHii, TO C IEHEKHBIM CyppOraTOM BCE HE TAK MPOCTO.

3akoHo#aTenbCcTBO P@® He mnpemycMarpuBaeT JIETAIbHOTO TMOHATHSA
«JIEHeXHBIN cypporar». To ecTh, B JAHHOM cllydae HEOOXOIUMO OOpaTUTHCS K
POCCUMCKON AOKTPUHE IpaBa, B KOTOPOM JIEHEKHBIM CYyppOTaTOM 3a JJIMHHYIO
HUCTOPUIO CTPaHbl ObUIH U BeKces, U Yeku. Ecnu yxonauts BriryOb UCTOPHUH, TO K
JICHE)KHOMY Cypporary ClIeAyeT OTHECTH U 5ICAK, KOTOPbI, HATOMHIO, SBJISIICA
HajoroMm ¢ HaponioB [loBokbs n CuOupH, BHOCUBIIMIICS B Ka3HY COOOJISIMH,
JUCUIIAMU U Ipyro# mymHuHOoNU. CypporaT npeacTaBisieT co00i HeKHil 00bEKT,
KOTOPBIN BBITIOJHICT (YHKIIMU JCHET. [[eHbIu SBISIOTCS CPEJCTBOM PacdeToOB
[0 TOBAPHBIM M HETOBApHBIM orepauusM. [IpencraBisieTcs, 4TO IEHEXKHBIM
CypporaT JOJI)K€H BBICTYNAaTh Kak OOBEKT, KOTOPBIA MOXKET BBICTYNAaTh B POJIU
CpeacTBa IUIaTexa, HO Ha Ttepputopuun P®, cormacHo cratee 27 @3
«O LentpansHom Oanke Poccuiickoit deneparumy oQUIIUATHHON ACHEKHON
equnuiieil P® sBnsercsa pyOnb. PyOnb sBisieTcss TeM CpeICTBOM IIaTexa,
KOTOpO€ 00s13aHO OBITh MPUHSATO KOHTPAreHTOM B Kau€CTBE OIUIATHI 3a TOBAPHI U
YCIIYTH, a BEKCEJIb U Y€K TaKOBbIMU He sABJsit0TCA. B ITucbme LlenTpoOanka HeT
KOHCTAaTalldd TOTO, 4YTO BHUPTYaAJbHYIO BaJIIOTy HEOOXOAMMO OTHECTU K
JICHE)KHOMY CypporaTry, a €CTh JIMIIb OTChUIKA K TOM ke cratbe 27 D3
«O DentpanbHoMm Oanke Poccuiickoit denepanuu», COIJIACHO KOTOPOH
«BBITYCK Ha Teppuropun Poccuiickot @enepanuu JEHEXKHBIX CYyppOraToB
3anperaeTcsa»|2].

Crour cpasy ke 3aMeTUTh, 4TO corjlacHo ctatbe 7 @3 «O LleHTpanbHOM
6anke Poccutickoii ®eneparuny bank Poccun mo Bompocam, OTHECEHHBIM K €r0
KOMITETCHIIUM H37a€T HOPMATHWBHBIE aKThl B ()OpME YKa3aHUMU, MOJOKEHUU U
uHCTpyKIMil. [lruchbMa ke SBISIIOTCSI HEHOPMATUBHBIMU MPABOBBIMU aKTaMH,
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uznaBaeMbiMu [[b P® 1 cOOTBETCTBEHHO HE CO3/1al0T HOBBIX HOPM IIpaBa U HE
MOTYT M3MEHATh WJIU JIOMOJIHATH IMOJIOKEHUST HOPMATHUBHBIX MPABOBBIX AKTOB.
Tak ke cinefayeT 3aMeTUThb, YTO B MHCbME TOBOPUTCS O 3alpeTe Ha BBIMYCK
JEHEKHBIX cypporatoB Ha Tepputropun P®, HO caHKUMHM 32 BBIIYCK
3aKOHOJaTeIbCTBE PO B HACTOSIINI MOMEHT HE MTPEAYCMOTPEHO.
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CTOPOHBI BPAYHOI'O I1OI'OBOPA:
HEKOTOPBIE BOITPOCBHI

/. Py3anoBa
3 Kypc, opuduyeckuil ghaxyibmem
Hayunsiit pykoBoautens — gou. H.M. CaBenbeBa

B nocnennee BpeMsi KOJTUYECTBO 3aKIIOUEHHBIX B Poccun OpadHbIX J10T0-
BOpPOB BO3pocio. HecMoTpst Ha 3TO, JaHHBIM ITPABOBOM MHCTUTYT HE SIBIISIETCSA
BocTpeOoBaHHbIM. [lepen rpaxkaaHamu, HOTapuycaMu U CyJaMH BCTAET MHOXeE-
CTBO BOIIPOCOB, OTBETOB HAa KOTOPBIE JIEUCTBYIOIIEE CEMENHOE 3aKOHOATENBCT-
BO He naet. IIpexzae Bcero, 3To KacaeTcsi CyObeKTHOTO COCTaBa JAHHOTO COrJia-
LIEHUS.

Croponamu Opaunoro jgoroBopa corjiacHo cT. 40 CK P® sistorcs aBe
KaTeropuu rpaxaad: 1) cynpyru; 2) nuiia, BcTynaromue B Opak. Uto kacaercs
NEPBOM KaTeropuu rpaxkiaH, To Moj CynpyraMu NOHUMAIOTCA JIMLA, COCTOSIINE
B 3apeructpupoBanHoM Opake (cT. 10 CK P®). OTHOCHUTENBHO BTOpPOM KaTero-
pUU €AUHCTBO MO3UIMI B IUTEPAType OTCYTCTBYET.

Crnenyer cornacuThCsi C YYEHBIMH, [0 MHEHHIO KOTOPBIX TaKOBBIMU SIB-
JS0TCS  JIIOOBIE JIMIA, UMEIOIINEe HAMEPEHHE 3aKIII0OUUTh Opak B Oynyliem, a He
TOJILKO T€, KOTOpBIE Mo anu 3asBienue B oprad 3AI'Ca [1, c. 34].

OcoObie TpeOoBaHMsS K CYOBEKTHOMY COCTaBy JIOTOBOpa JENAlOT HEBO3-
MOJKHBIM €r0 3aKJIIOUEHUE MEXTY (PaKTHUECKUMHU CynpyraMu. YKa3aHHbIE JTUIa
MOTyT 0()OPMUTH COTJIAllIEHHE 00 YCTAaHOBJICHUH PEXUMa pa3AeIbHOU U JoJie-
BOI1 COOCTBEHHOCTH Ha MPUOOpETaeMOe UMYIIIECTBO, & TAKXKE O PEryJIUpPOBaHUH
00513aTeIbCTBEHHBIX OTHOIICHUNH MEXAy coOoi. OgHAKo 3TO COrJIAIIeHHE HE
OyZeT sBISAThCA OpauHbIM JOMOBOPOM B TOYHOM 3HAayeHUU cioBa. Takol goro-
BOP JIOJDKEH MOJAYMHATHCS OOIIMM MOJOKEHUSIM TPaKIaHCKOTO MpaBa.
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