CTBa, IPOSBISIOLIUIICS, IO CYTH B JEMOHTa)Xe OIOPOKpAaTHUECKOIrO ammapaTa
(cokpalieHre 4ucia rocyJapCTBEHHbBIX YUPEKICHUM U TOCylapCTBEHHBIX CIIy-
KaIlKX), JEMOHTaX CHUCTEMbI PEryJIHPOBaHUs, JEMOHTAaX YKOHOMUYECKHUM (I1e-
penaya rocy1apCTBEHHbIX NPEANPUATUN B YACTHBIE PYKH, TOJUYMHEHUE 3aKOHAM
pBIHKa BHYTPEHHUX U BHEIIHMX 3KOHOMHYECKHMX OTHOLIEHUSX U aBTOPH3ALUS
HEHTPaJbHOro 0aHKa), TEMOHTAX MPEICTABUTEIBHON CHCTEMbI( MaHUIYIUPO-
BaHUE OOIIECTBEHHHIM MHEHHEM, COKpalleHHe cepbl 3aKOHOAATEIHHOU esd-
Tesb). JlaHHble «mo0eap» Heonubepaau3Ma OCYILECTBIEHBl B CTpaHax 3ara-
Hoil EBponbl 1 CeBepHOU AMEPHKH.

[To cytu, ceromHs rocynapcTBo paspblBaeTcsl U3HYTpU Osaropaps oJiu-
rapXW4YeCKUM TEHJICHLUHSM BHYTPU MOJUTHYECKUX MAapTUU U KPYNHBIX OpraHu-
3aluid, a Takxke Oyarojaps 3KCIaHCUU HEOJIMOEepaJbHOro B3IUIA[A Ha rocynap-
CTBO, €r0 YCTPOMCTBO, €ro (yHKUUU U PAMKH, O(POPMIIIETCS «IIOAIOIBHOEY,
«YEPHOE», KHEYIOBUMOE FOCYIaPCTBOY.
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KOHCTUTYIHUOHHO-ITPABOBBIE OCHOBbBI IIOJTOKEHUA
WHOCTPAHHBIX I'PAXKJIAH B POCCUICKOM ®EJEPALIUU

I'. iuxun
1 Kypc, ropuouueckutl gpaxyromem
Hayunsiit pykoBoautens — cr.np. E.FO.Craxanosa

OrnpeneneHre MpaBOBOTO CTaryca MHOCTPAHHBIX IpaxaaH B Poccuiickoit
denepanyu - OHA U3 CAMBIX CEPHE3HBIX MPOOJIEM HAIIETO BPEMEHHU, KOTOpPhIE HE
HEpas3pelleHa [0 KOHIA JECUCTBYIOIIMM 3aKOHOAATENIbCTBOM Poccuiickoin
Oenepanumu. CoBpemeHHbIN [epuoa  UCTOPUHU Poccun XapaKTepeH
peIIUTENBHBIMY U TOJTHBIMU TTPeoOpa3oBaHUIMH BO BeeX cdepax oOIIeCTBEHHON
M TOCYJApCTBEHHOM HW3HH, a4 MMEHHO B TOCIEIHME TOAbl B Poccuiickon
®denepanuu ObUTM TPUHATHI 3aKOHOJATENIBHBIC U MHBIE HOPMATHBHBIE MTPABOBBIC
aKThI, Kacarolluecs: MPaBOBOTO CTaTyca MHOCTPaHHBIX rpaxnad [3, €.76]. Hama
CTpaHa 3aKIouWiia PSAJI  MEKIOCyAIapCTBEHHBIX W MEXIPABUTEIbCTBEHHBIX
JIOTOBOPOB U COMIAIlIEHUH, B OCHOBHOM co cTpanamu CHI, o TpynoBoii 3aHsTOCTH
IrpaXJaH JaHHBIX TrocynapctB Ha Ttepputopun Poccuiickorn ®enepauuu u
POCCHUMCKUX TPaXJIaH B 3THUX cTpaHax. lloamumcanHbl MeEXNpaBUTEIILCTBEHHBIC
COTJIAIICHUS TI0 OXpaHe TPyJa U MEeHCUN. DT aKThl, HAPSAY ¢ OOIIMMHA HOPMaMHU
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TPYIOBOTO 3aKOHOAATEIBCTBA, OMPEIEISIOT MPABOBOE MOJIOKEHUE MHOCTPAHHBIX
rpaXkJaH B TPYIHOBBIX OTHOIIECHUM B coBpeMeHHOUM Poccum. Tem He wmeHee,
HECMOTpSI HAa NPUHUMAEMbIE MEphl, CHUTyallusi B IIPABOBOM IIOJIO)KCHHUH
WHOCTPAHHBIX TpaxkgaH W Jul 6e3 rpaxaaHcTBa B Poccuiickoit denepanuu B
[[EJIOM OCTaeTCsl HEONaronpusTHBIM, O YE€M CBHJIETEILCTBYIOT HEOIHOKpAaTHBIC
OOCYXJIeHHsI JTAaHHOIO BONPOCAa HA MApIAMEHTCKUX CIYLIIaHUSX U «KPYIJIBIX
cronax», coctosiBmuxcs B ['ocynapcrBenHoi JIyme [2, €.25].

B sror moment B Poccum ecte pedopma cHCTEMBI 3aKOHONATEIbCTBA O
TPOXIAHCTBE M O IIPAaBOBOM IIOJIOKEHMM MHOCTpPaHHBIX IpaxzaaH B Poccuw,
IPUHUMAIOTCSI W TOTOBATCS  PACCMOTPEHUIO M IPUHATHUIO  MHOMKECTBO
HOPMATUBHBIX M IOJI3aKOHHBIX AKTOB, KOTOPbIE HEM30€KHO BBISBAT DS APYTUX
npoOnem. TakuM 00pa3oM, MPOUCXOAAT HEKOTOPbIE PELIUTENbHbIE NEUCTBUS T10
rapMOHM3ALMM  3aKOHOAATenbcTBa. Poccuiickas @Penepanus  chopmupoBaia
BCEOOBEMITIOIINI IIPAaBOBOM MEXaHU3M KOHCTUTYLIMOHHO-IIPABOBOIO
PEryIIMpPOBaHUs CTaTyCca UHOCTPAHHBIX I'PaXKJAaH, KOHCTUTYLIMOHHOTO U IPABOBOIO
pPErYIIMPOBaHUs CTaTyCca MHOCTPAHHBIX T'PaXJaH B CTPaHE, KOTOPBIM BKJIKOYACT B
ce0si MexIyHapoJHO-TIpaBoBble akThl, KoHctutynmio Poccuiickoit ®eneparumy,
(benepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI U (Pe/iepasibHbIe 3aKOHbI, HOPMAaTUBHO-
IIPABOBBIE AKTHI OPraHOB TOCYIAPCTBEHHOW BIJIACTH, A TAKXKE IIPABOBBIC AKTHI
MECTHOTO CaMOYIIPABJICHUSI.

IIynkr l.ct. 17 Koncrurymmmu Poccuiickon denepanmy NpoOBO3MIALIACT:
«Poccuiickas @enepanusi NPU3HAET U TapaHTUPYET MIPaBa U CBOOOABI YEIOBEKA U
rpaXJIaHMHA B COOTBETCTBUU C OOLIENPU3HAHHBIMU MPUHLMIAMU W HOPMaMH
MEXTYHApOJHOTO TpaBa B COOTBETCTBUU C jJaHHOW Koncrturymmeit» [1]. Drto
nosiokeHne Koncruryimm Poccuiickon @enepanny 1a€T OCHOBAaHUE IIOHATH
IPAaBOBOM CTaTyC 4YEJOBEKa M TrpaxaaHuHa Poccun Kak eIvHbI  KOMIUIEKC
HAIIMOHAIBHBIX M MEXKyHAPOJHBIX CTaHIAPTOB, CONIEPKAIIMX IpaBa U CBOOOIBI
rpaxaad. IIynkr 3. cr.62 Konctutyuuum Poccuiickoii @enepanumn 3aKpericHO
IIPABOBOE TOJIOXKEHUE MHOCTPAHHBIX T'PAXIAH: «MHOCTPAHHBIE TPAKIAHE U JIULIA
0e3 rpaxxaanctea B Poccuiickoit ®enepani UMEIOT TpaBa U O0S3aHHOCTH Kak
rpaxxaade  Poccmitickori  @epepanmu, KpOME — CIydaeB,  yCTAHOBJICHHBIX
denepabHBIM ~ 3aKOHOM ~ WMJIM  MEXKIYHAapOAHBIM  JoroBopoM  Poccuiickoit
@enepauyn» [1].9T0 mMoNOKEHUME OTpakaeT MPABOBOWM CTAaTyC WHOCTPAHHBIX
rpaxaaH u Jmi 0e3 rpaxkaanctBa B Poccutickoit denepanuu. [1pu ucnonszoBaHuu
WHOCTPaHHBIMHU TPAKAAHaMU TpaB U CBOOOJ HE JOKHO HAHOCHUTHCS yiuepOa
uHrepecaM Poccurickont denepariuu, 3aKOHHBIM UHTEPECAM €€ ITPAKIAH U IPYTUX
murl. MlHocTpaHHbIe TpaxkaaHe IOKHbI coOmonarb Koncrurymuio Poccuiickoit
deneparyu 1 3aKoHOAATEILCTBOM Poccuiickoi deneparu [1].

Hcxons w3  BBIIECKA3aHHOIO, MOXKHO CHEJaThb BBIBOA O TOM, 4YTO
KOHCTUTYLIMOHHO-IIPABOBOM ~ CTATyC  HMHOCTPAaHHOIO  T'PaKIaHWHA-SABISIETCS
COBOKYIIHOCTBIKO ~ TIPaBOBBIX HOPM W OpPraHU3alMOHHBIX  MEXaHU3MOB,
PETYAUPYIOLIUX MOBEACHUE MHOCTPAHHBIX I'PAXKIAH B CBS3U C OCYILECTBICHUEM
UMH TIpaB, cBOOOJ U oOsi3aHHOCTE Ha Tepputopun Poccuu, B 3aBUCHUMOCTH OT
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IPOJODKUTENBHOCTH HX MpeOblBaHUs WM HpoxuBaHus. Poccust sBisercs
NPUOEKUILEM U1 MHOTUX MHOCTPaHHBIX IpakaaH, KoHcTuTylns He 0cBOOOXKAAET
UX OT OINpENENEHHbIX 0043aTeNbCTB (IUIATUTh HAJIOTH, COXPAHSITh IPUPOAY),
IIOCKOJIBKY MHOTHE W3 TpaB M CBOOOJ 3aKperuvieHbl 3a HUMHU. Ho HekoTopsie U3
O0sI3aHHOCTENl HE JEHCTBYIOT HAa KaTerOpui0 HWHOCTPAaHHBIX TpaK[IaH, OHU
CBOMCTBEHHBI TOJBKO TpaxkaaHaMm (Hampumep, 3anmra OtedectBa). OCHOBHBIE
IIPUHLIMIIBI IPABOBOIO CTaTyca MHOCTPAHHBIX TpaxaaH B Poccuiickoit @enepanyu
XapaKTEPU3YIOT JEMOKPATUIECKUE, NHTEPHALIMOHAIMCTCKUE TPUHIUIIBL.

[TogBons oOmMe WUTOTM MPOJENAaHHON paboThI, LENBI0 KOTOPOH SIBISIOCH
U3YYEHHUE OCOOEHHOCTEH KOHCTUTYIIMOHHO-TIPABOBOTO TOJIOKEHUS HHOCTPAHHBIX
rpaxnaad B Poccuiickon denepanui MOKHO CO BCEH OMNPENIEIICHHOCTBIO CKa3aTh,
YTO OHO €Ille pa3 YOeauIIO HaC B MPABUIBHOCTU U Ba)KHOCTH BbIOPAHHOM TEMBI, B
ee 0co00l aKTyaJIbHOCTH, HOBM3HE WM IOKa €UIe HEAOCTaTOYHO YETKOW HaydyHOU
pa3pabOTaHHOCTH, HECOMHEHHO, MHTEPECHBI M TOJIE3HBI JJIsl FOPUCTIPYACHLIUU U
IIPABOBOM  IIPAKTHKU  ONPEACIICHUS  KOHCTUTYLIMOHHO-IIPABOBOIO  CTaryca
WHOCTpaHHbIX rpaxkaaH B Poccuiickoit @enepanuu, A1 TPaBOBOIO 00eCICUEeHUs
npeObIBaHUSl U NPOKUBAHUS MHOCTPAHHBIX TPa)/JaH, a TaKXKe OCYIIECTBICHHSA
UMM KOHCTUTYLIMOHHBIX NpaB U CBOOOA U BBINOJHEHHUS KOHCTHUTYLIMOHHBIX
00sI3aHHOCTEH.
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AIMUHUCTPATUBHOE YCMOTPEHHUE,
AIMUHUCTPATUBHBIU ITPOU3BOJI

O. BacuabeBa
2 kypc, opuduyeckuii haxyivmem
Hayunslii pykoBogurens — 1. npen. B.E. IlonoBa

B nporuecce mpaBoTBOPUYECKON U ITPABOIIPUMEHUTEIILHON AESITETHOCTH 3a4ac-
TYIO TPYJIHO NPOCIIEANTh BHYTPEHHUN UMITYJIbC, MOTUBUPYIOLIUI K TIPUHITHIO TOTO
WJIM UTHOTO PELIEHMSI, KOTOPBIM U SIBJISIETCS aIMUHUCTPATUBHOE YCMOTPEHHE.

[TockonpKy 3aKOHOMATEIHLHBIMH aKTaMH HE MOTYT OBITH YPETYIHPOBAHbI
BCE KOHKPETHBIC CHUTYyaIlMd W BOMPOCHI HEOOXOJUMBI JIETalbHbIE MEXaHU3MBI,
o0ecrieurBaIONINE PEIICHUE BO3HUKAIOMIMX MPOoOIeM. AIMUHUCTPATUBHOE YC-
MOTpPEHHE MPU3BAHO OOECIEUUTh TAKOE pEIICHUE, MPEIOCTaBIsAs COOTBETCT-
BYIOLIIME CPEJICTBA OINPEICIICHHBIM JIMLIAM U CTPYKTYpaM.

AJIMUHHUCTPATUBHOE YCMOTPEHHUE MOKHO OMNPEAECIUTh KAK MOTUBUPOBAH-
HBIN BBIOOD Ui MPUHSITHS MPABOMEPHBIX PEIICHUN W COBEPIICHUS JCUCTBUMN
YIPaBOMOYEHHBIM CYOBEKTOM B PAMKaX €r0 KOMIETEHITUH.
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