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JlesiTenbHOCTh TOCyJapcTBa MPOSIBIIAETCS B OCHOBHOM Ye€pe3 ACHCTBUSA
€ro JOJKHOCTHBIX JUL. B cuily 3TOro mnoseleHre TOJKHOCTHBIX JIMIL PUCBAU-
BaeTCs TOCYJIapCTBY, U OHO HECET OTBETCTBEHHOCTb 32 WX MPABOHAPYIICHUS.
Crarbst 4 Ilpoekta crareil «OTBETCTBEHHOCTh TOCYAApCTB 3a MEKIYHapOIHO-
IIPOTHUBOIIPABHBIE JCSIHUS» YCTAHABIMBAET, YTO MOBEJICHUE JIOOOr0 OpraHa ro-
CyJlapCTBa, UMEIOUIEr0 3TOT CTAaTyC MO BHYTPHUIOCYIAapCTBEHHOMY IpaBy, pac-
CMaTpPUBAETCS KaK JESHHE rOCyAapCcTBa M0 MEXIyHApOJHOMY TipaBy [1, c. 28].

Opransl HE OTBEUYAIOT 3a CBOU JEHCTBUS, HOTOMY YTO HOCUTEJIEM IPaB U
00s13aHHOCTEN MOMKET OBITh TOJIBKO TOT, KTO 00JaAaeT MPaBOCYyObEKTHOCTHIO, TO
€CTh FOCYJIapCTBO [2].

I'ocynapcTBO HECET OTBETCTBEHHOCTD IPU HAJWYMM YCIOBUM: MOCIEACT-
BUS HApYUIEHUS HOPM MEKIYHAPOJAHOIO MpaBa HACTYIWINA BCJIEICTBUE HECAHK-
[UOHUPOBAHHBIX JIEUCTBUN JOKHOCTHBIX JIUI[; OBLIIN HApYIIEHBI MEXIYHAPOI-
HO-TIPABOBbIE 00s13aTEIHCTBA FOCYAPCTBA, HAXOSIIIUECS B CUIIC; IOJDKHOCTHBIE
JUla IEWCTBOBAIM M0 YKA3aHMIO, MO PYKOBOACTBOM WIIM IOJ KOHTPOJEM Op-
raHoB rocyaapcrsa. [3, c. 403].

Hanuuue BUHBI HEOOS3aTENbHO ISl HACTYIJIEHUS OTBETCTBEHHOCTH, TaK
KaK Ba)XKHO, OBLJIO 1M 0OBEKTUBHOE MOBEJEHUE IrOCyAapcTBa. TOJIBKO B HEKOTO-
PBIX CIIy4asiX YCTAHOBJIEHHE BHUHBI HEOOXOJIMMO, HANPUMEP, OTBETCTBEHHOCTb
rocyAapcTBa 3a HapyueHue 00s13aHHOCTH COOMIOEHUSI HEUTpAIUTETA CIAEAYET B
3aBUCUMOCTH OT TOTO, MIEPECTAId areHThl TOCYJapCTBA BBINOIHATH HEOOXOIU-
MbI€ IEUCTBUS WM K€ OHH JIOMYCTUIIM HEOPEKHOCTH B 3aIlIUTE TIPAB BOIOIOIINX.

Ecnu momKHOCTHBIE JIMIA MPEBBIIIAIOT CBOM MOJHOMOYHS WIIM HAPYIIAOT
yKa3aHusl, TO TAKOE MOBEJCHHUE TAKXKE pacCMaTpUBAETCS KaK JESTHUE ITOTO Io-
cylapcTBa mo MexxayHapoaHomy mnpaBy [1, ¢.30]. Cmbica 3TOH HOPMBI B TOM,
YTO JUIsl IOTEPIEBIIEr0 TOCYJapCTBa IJIaBHOE — BO3MeEIlleHUE yiiepOa, Mpuiu-
HEHHOTO €My M3-3a HApYyIIEHUH MEKIYHAPOJAHBIX HOPM.

Opransl OTAUYAIOTCS IO POAY U MOJ0KEHUIO, KaK CJICICTBUE PA3INYacTCs
OTBETCTBEHHOCTh IOCYJapPCTBA 3a AEHCTBUS JOJKHOCTHBIX JIUII.

['ocyaapcTBO MOXKET HECTH MPOU3BOJIHYIO OTBETCTBEHHOCTH 3a HEMPAaBO-
MEpHBIE IEUCTBUS JIMIA, COBEPIIAEMbIE UM B YACTHOM JKU3HU. DTO OTHOCHUTCS K
rJlaBaM rocyJlapcTBa M3-3a TOr0, YTO OHU UMEIOT UCKIIOYUTEIbHOE MOJIOKEHHE
(He HAXOATCS MO/ JUCHUIUIMHAPHBIM KOHTPOJIEM WM FOPUCAUKIINEN Cya).

['ocynapcTBO HeceT OTBETCTBEHHOCTh 3a M3/IaHWE 3aKOHOB, IPOTHUBOpEYa-
IIUX TPUHITBIM UM MEXKIyHAPOIHBIM 00sI3aTEIHCTBAM; IPU OTCYTCTBUU HEOOXO-
TUMBIX akTOB [4, ¢. 299]. [Ipu aTOM, camo 10 ceOe MPUHITHE 3aKOHA MOYKET U HE

54



ObITh OCHOBAaHHWEM OTBETCTBEHHOCTH, OCOOCHHO €CJIM TOCYAapCTBO MMEET BO3-
MO>KHOCTh PUMEHHTH €T0, HE HapyIIas MEXIyHAPOIHbIE 00sS3aTEILCTRA.

HeB03MOXHO HACTYyIUIEHHE OTBETCTBEHHOCTH I'OCYAAapCTBa 32 BBICTYILIE-
HUS JICMYTaTOB, TAK KaK B CBOMX BBICTYIUICHUSX OHM BBICKA3bIBAIOT CBOE MHE-
HUE WK MHEHHE MMapTUH.

Bomnpoc npoun3BoaHO# OTBETCTBEHHOCTH TOCYJapCTBa 3a CyJaeOHbIE Opra-
HBI cioxeH. HeoOxoaumo Hamnmuue HeT0OpOCOBECTHOCTH; JOJKHO OBITH Oue-
BUJIHBIM, 4TO JACHCTBUS cyAa ObUIM MPUCTPACTHBI, OCHOBAHBI HA OOMaHe UJIH CO-
BEPIIATUCH MO/ JaBJICHUEM U3BHE, IOCTABUB CBOEH 1IETbI0 HAaHECTH yiiepo [5].

B coorBerctBum co cr. 3 ['aarckoii koHBeHIMH [V cTOpOHA — y4acTHUK
KOH(JIMKTa HECeT OTBETCTBEHHOCTb 3a BCE ACHCTBUS, COBEpIAEMbIC JHIIAMH,
BXOJISIIIIMMU B COCTaB €€ BOOpY>KeHHbIX cuil. JlanHoe mpaBuiio B IIpoekte cra-
Tel paccMatpuBaeTcs Kak lex specialis [6]. [IpuunHa 3TOrO B TOM, YTO JIKMLIA U3
COCTaBa BOOPYKEHHBIX CHJI MPEJICTABIISIOT COO0M 0COOYIO0 KaTeropuro MpeacTa-
BUTEJIEH TOCYJIapCTBA, KOHTPOIHPYEMYIO 3HAYUTEIBHO CTPOXKE, OHU BCErna
CUMTAIOTCS TP UCTIOJTHEHUU CITYKEOHBIX 00si3aHHOCTEH [7].

['ocyaapcTBO HEOTBETCTBEHHO 3a yuiepO, MPUUYMHEHHBIA HWHOCTPAHLY B
pe3yibTaTe 3aKOHHBIX JEHCTBUNA aJIMUHUCTPATUBHBIX JOJKHOCTHBIX JIUI], BOCH-
HBIX U1 MOPCKUX BOOPY>KEHHBIX CHJI: YOBITKH, CBSI3aHHBIE C TEM, YTO OH JIOJDKEH
OBLT IOKUHYTHh CTPaHy, WJIA TIOHECEHHBIC UM BO BPEMS BOWHBI, BOCCTAHUsA, 00-
IIECTBEHHOT0 OeCTBUSA (TOXKap, SMUAEMUN) U T. 1. [8].

['ocynapcTBO HeceT OTBETCTBEHHOCTH 3a JIEUCTBHUSI TOJDKHOCTHBIX JIUIT OP-
raHoB cyObekTa emepalnuy B 3aBUCUMOCTU OT ero craryca. CyobekT denepa-
MM CaM HECeT OTBETCTBEHHOCTh 3a HApPYIICHHE MPHUHATHIX 00s3aTENLCTB,
JMIIb, €CJIM OH UMEET ONpeIeJICHHbIE IIpaBa M0 BHYTPUTOCYIAPCTBEHHOMY Ipa-
By B 00JIaCTH BHEITHUX OTHOIIEHUW M MOXET MPUHUMATH Ha ceOsi 00s3aTeNb-
CTBa Ha MEXKIYHAPOJIHOW apeHe.

Takum o0Opa3zoM, 0COOEHHOCTBIO MEXTYHAPOIHO-TPABOBOM OTBETCTBEHHO-
CTU TOCYJapCTBa, B OTJIMYME OT UHBIX CYOBEKTOB MEXKIYHAPOIHOTO MpaBa, sSBIIs-
eTCs HAJIMYKME CyBEPEHHUTETAa U OTCYTCTBUE HATOCYAAPCTBEHHOTO arapara.
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