T€ e MOCJEJICTBUS, UTO U PACTOP>KEHHE JI0TOBOpaA IO COTJIAIIEHUIO CTOPOH WU
0 penieHuto cyaa [4].

WNuTepec nmpeacTaBisieT BOIPOC O JOIMMYCTUMOCTH OJTHOCTOPOHHEI0 OTKa3a
OT WCIIOJHEHHS 0053aTeNIbCTB MO0 TOCYAapCTBEHHBIM W MYHHUIUMIAIBHBIM KOH-
TpaktaM. HoBwiii ¢denepanbubiii 3akon ot 05.04.2013 N 44-®3 (pen. ot
28.12.2013) «O xoHTpaKTHOH cUCTeMe B chepe 3aKyImoK TOBApPOB, padOT, yCIyT
JUIs 00ecTieueHus! TOCYTapCTBEHHBIX M MyHUIIMIIAIBHBIX HYXK]» YCIICITHO BOC-
NPUHSIT UEH, 3BYYaBIlNE B HAYYHOM COOOIIECTBE 0 HeoOxoaumocTu Ooee Je-
TaJbHOTO PETIIAMEHTUPOBAHUS OJTHOCTOPOHHETO OTKAa3a.
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MOHATHUE MEXJIYHAPOJIHOM MPABOBOHM NOMOIIA

K. KocTtpomurnna
4 kypc, opuduyeckuil ghpaxyibmem
Hayunsblit pykoBoautens — aou. P.A. ComHukoB

Hctopuueckn MexayHapOJHas NpaBOBas MOMOIIb CIIOXKUJIACh KaK MC-
MOJIHEHHE CYAEOHBIX MOPYYEHUH, MOATOMY BCE Hay4yHbIE pa3paOOTKU OrpaHu-
YUBAJIKCH JUIIb 3TUM acIeKTOM. B Hacrosimiee Bpemsl TaKOE MPEACTABICHHUE O
MEKIyHAPOIHOU IMOMOIIM HE SABJISETCA aKTyaJlbHBIM U COOTBETCTBYIOILIMM Me-
JKIIYHAPOJHOU JIEMCTBUTEIILHOCTH.

B coBpeMeHHOM HAay4dyHOW JUTEpAType HMEIOTCS OIPENCIICHUsl, OTpa-
JKAIOIIME KAK Y3KYyl0, TaK U IIUPOKYIO TPAKTOBKY pacCMaTPUBAEMOIO SIBJICHMS.
Tak, HEKOTOPBIMU ABTOPaMHU MOJ MEXKIYHAPOIHOW MPAaBOBOW MOMOIIBIO MMOHU-
MaeTcsl UCIIOJTHEHUE TTOPYUYEHUI HHOCTPaHHBIX CYJ0B 00 OTAENbHBIX MPOLIECCY-
AJbHBIX JEUCTBUSX MO IPAXKIAHCKUM JEITIaM.

B ortnnune ot Hux Asepun /[I.[l. npuaepkuBaiics BeCbMa MIMPOKOTO TOJI-
koBaHus MIIII o rpaxpaHckuM JienaMm, cUdTas €€ Mo CYIIECTBY CUHOHUMOM
MIPaBOBOT0 COTPYAHHYECTBA OPraHOB MHOCTPAHHBIX TOCYJIApCTB (IO JIFOOBIM
MPaBOBBIM BOIPOCAM).

AnydpueBa JLII. paccmaTpuBaeT NpaBOBYIO MOMOIINb B COBPEMEHHBIX
MEKIYHAPOIHBIX OTHOLIEHUSAX, KAK COBEPUIEHUE OTIEIBHBIX MPOLECCYATbHBIX
Y CBSI3aHHBIX C HUMH JEHUCTBUM, NPEAYCMOTPEHHBIX 3aKOHONATEIbCTBOM 3a-
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[IPaIMBAIOLIEH CTOPOHBI: COCTABJICHHE, IEPECBUIKA, BPYYEHHE JOKYMEHTOB,
MOJIyYEHHUE BEILECTBEHHBIX JTOKA3aTEIbCTB, a TAKKE OOpallleHUuEe U IOJyYEHHUE
HEOOXOUMOMN MPaBOBON MH(POPMALIMK, COAEPKAHUSI U MPAKTUKH NIPABONPUMeE-
HEHUS B IIEJIOM B COOTBETCTBYIOLICH CTpaHEe U LEJEW OCYILECTBICHUS IPaX-
JAHCKOI'O IIpoliecca MO0 I'PaKJaHCKUM, CEMEWHBIM W TOPTOBBIM JI€JIaM B HMHO-
CTPaHHOM I'OCYZAapCTBeE.

Mappiuesa H.M. mox MexayHapoIHOW NPAaBOBOM MOMOLIBIO NOHUMAET
COJIEUICTBHE, OKA3bIBAEMOE CyZaMU U APYTUMH YUPEKICHUSAMHU IOCTULUNA OJHO-
ro TOCYAApCTBa YUPEKACHUAM IPYroro rocyJapcTsa B CBSI3U C pACCMOTPEHHUEM
IrpakIaHCKHUX U YTOJIOBHBIX J1eil. [Ipr 3TOM TepMHUH «MeEXTyHAapOIHAsI TpaBOBas
IIOMOIIbY» HOCUT YCIJIOBHBIM XapakTep: CTPOrO rOBOPS, P€Yb UJET HE O «MEKAY-
HapOJHOW» ITOMOIIH, a O COACHUCTBUM YUPEKIACHUN Pa3HBIX CTPaH.

AHanu3 BbICKa3aHHBIX MHEHUI PA3JIMYHBIX aBTOPOB IO paCCMaTPUBAEMOMN
npo6JieMe N03BOJISIET BBIICIUTD CIEAYIOIINE IPU3HAKHU:

1. Oco0blii Kpyr cyOBEKTOB, YCTAHOBICHHBINH MEXIYHAPOJHBIMU J1I0TOBO-
pamu (Cyzibl, Opraibl BHYTPEHHHUX JI€]1, OPraHbl IPOKYpPaTypbl, HOTAPUAT U UHBIE
YUPEXJIEHUS IOCTULIIH).

2. IlpuHauIexHOCTh CYOBEKTOB MEXTyHAPOIHOM MPaBOBOM MOMOUTH (3a-
IPALIMBAOLIET0 TIOMOIIb U OKa3bIBAIOLIETO €€) K PasHbIM rocynapcTBaMm. Bpy-
YEHNE JOKYMEHTOB M BBINOJHEHHE WHBIX IPOLIECCYAIbHBIX JEHCTBUM KOHCYIIA-
MH II0 TIOPYYEHHUIO CYJIOB I'OCYJapCTBa, Ha3HAYMBILIETO KOHCYJIA, HE BXOJIUT B
cepy OTHOILIECHUM MO OKa3aHUIO MEXIYHAPOIHOM MPaBOBOM MOMOIIIH.

3. PerynupoBanue CI0KMBIIMXCS OTHOILIEHUM JIBYCTOPOHHUMH U MHOTIO-
CTOPOHHHMMH JIOTOBOpAaMH. XOTsI BO3MOXHBI CIIydau OKa3aHUs MEXKIyHapOIHOU
IIOMOIIY B COOTBETCTBUU C IPUHIUIIOM MEKIYHAPOIHON BEKIUBOCTH.

PaznooOpa3ue HOpM, pEeryaupyrolmx MEXIyHapOAHYIO MpPaBOBYIO IO-
MOIllb, OCHOBaHHWM €€ OKa3aHHs, CyOBEKTOB MOMOIIM M COAEPKAHUS MPOCHO
00yCIIOBWIIN BBIJICJIEHUE B IUTEPAType TaKUX BUIOB MEKIYHAPOIHOM MPaBOBOM
MOMOIIH: BBIMOJIHEHNUE MOPYYEHUH 00 OTIENBHBIX MPOIECCYAIbHbBIX IEHCTBUSX,
IpeocTaBlieHue UHPOpMAIMK O MpaBe, Mepenaya KOMIETEHIUH, TOMOUIb pU
AKCTPAIULUH, IPU3HAHUE U UCIIOJIHEHNE NHOCTPAHHBIX CYACOHBIX PEIICHUI.

B Hacrosmiee BpeMs OCTPO CTOMT BOIPOC BCECTOPOHHETO IIPaBOBOTO
oOecreyeHus: MeXIyHapOIHOTO COTPYIHUYECTBA, COACHCTBUS YUPEKIECHUH 10C-
TULWU Pa3HbIX CTpaH, UHTEHCUBHOTO Pa3BUTHUS U YIUIYOJICHUS KOHTAKTOB MEXK-
Iy TPKIaHAMU W OpraHU3alMsMHM Pa3IMYHbIX TocylnapcTB. Bcece 310 co3maer
MPEANOCHUIKU JJIsI YBEJIMYEHUS MTPABOOTHOIIEHUN MEXK/y 3alpalinBacMbIM Y-
PEXKIECHUEM FOCTULIMM W JIMIAMH, B OTHOLIEHUH KOTOPBIX BBIIOJIHSAIOTCSA AEHUCT-
BUs B IIOPSIAKE OKA3aHMS MPABOBOM IOMOILM, MEXAY YUPEKICHUAMHU FOCTULIUN
Pa3JIMYHBIX FOCYIAPCTB, a TAKKE MEXAY CYAOM U APYTMM YUPEKIAECHHUEM FOCTHU-
LN, UCIOJHAIOMMM MOPY4YEeHUE HHOCTPAHHOTO YyupexzaeHus. Hecmorpsa Ha
00JIbIIIOE KOJIMYECTBO MEXIYHAPOJIHBIX aKTOB, PErYJIHPYIOIIMX BbIIICYKa3aH-
HbIE OTHOILECHUS, NIPAKTUKA OKa3aHUs MEXAYHAPOIHOM IIPABOBOW MOMOIIM OC-
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TaeTcs HEJIOCTaTOYHO HEdPPEKTHUBHON M MOPOKAAET OONBIIOE KOJIUYECTBO BO-
IPOCOB.

BBuny BblIecKka3aHHOTO 1€1eco00pa3HbIM ObUIO ObI MPHHATHE YHU(U-
IUPOBAHHOTO MEXIYHAPOJAHOTO AOKYMEHTA, PETYIHPYIOIIEr0 OCHOBHBIC BUIIbI
IPaBOBOM MOMOIIM U MOPSAAOK €€ OKa3aHUs. YKa3aHHbIM akT IOJKEeH ObITh 00s1-
3aTeJIbHBIM I BCEX CTPaH, €ro MOMUCABIINX, & HE UMETh PEKOMEHIATEIEHOTO
xapaktepa. Takoll JOKYMEHT IOJKEH yYUTHIBATh COBPEMEHHBIE TEXHOJIOTHH,
pa3paboTKku B 00sacTH MHPOPMATUKH U UHBIX cPepax KOMMYHHUKAIUH; YIUTHI-
BaTh MPUHIUI CyBEPEHUTETA TOCYIAPCTB; MPUHIIUIT MEKTyHAPOTHON BEKIIMBO-
CTH; IOIMYCTUMOCTh OTKa3a B OKa3aHUU MEXIYHApOIHOW MPaBOBOW MOMOIIHU B
cllyyae yrpo3bl 0€30IaCHOCTH IroCy1apcTBa; MpU3HAHKUE, COOIOIEHUE U 3alluTa
IPOLECCYaJIbHBIX MPAaB MHOCTPAHHBIX I'PaXkJaH HApaBHE C MpaBaMu TPaKIaH
JTAHHOT'O FOCy1apCTBa.

OKTPOUPOBAHUE KAK CIIOCOB ITPUHATHUA KOHCTUTYIIUN

A. XypToBa
2 Kypc, opududeckuti ghaxyibmem
Hayunslii pykoBogutens — npod. B.B. IloasiHckuii

ITpodeccop A. . I'panoBckuii. mucan: « OCHOBHBIM U OOIIMM MPU3HAKOM
KOHCTUTYIIMOHHBIX (POPM SIBJISIETCSI TO, YTO MOXKHO Ha3BaTh CaMOOTpaHUYEHHUEM
roCyJIJapCTBEHHOM BJIACTH, B CHJIY YETO 3Ta BJIACTh HE SIBJIAECTCS aOCOIOTHOIO, B
YpuX OBl pyKax OHA HU HaXOJWJIach, B pyKax HapoJa Wi MOHapXa ¢ HApOJIHBIM
npaBUTEIBCTBOMY [1, ¢.3]. O0 »TOM K€ rOBOPSAT M COBPEMEHHBIC 3apyOeKHBIC
yuensle. Tak, bupn B cBoell kHUTe «AMEPUKAHCKOE IpaBlieHue» [2, ¢.9] ompe-
JeJIST KOHCTUTYLIMIO KaK JIOKYMEHT, YCTAaHABIIMBAIOIIMU IPEJENbl YIpPaBICHUS,
MPEANMUCHIBAIOIIIA €r0 TTOJTHOMOYHS U ONPEICIISIONINI CBOOOIBI JIUI] U TPAXKIaH.

OKTpOHUpOBAHHBIE KOHCTUTYLIMM — 3TO TaK HA3bIBA€TCSI KOHCTUTYIIUS, J1a-
pOBaHHasi MOHAPXOM, B CHJIy €r0 3aKOHOJATEJIbHOW BIACTU 0€3 IpeIBapUTeb-
HOTO OOCYXXJIEHUS B YUPEIUTEIHLHOM COOpaHUU U 0€3 HapOIHOTO T'OJIOCOBAHUS.
DaKkTUYECKU KOHCTUTYIIUN OKTPOUPYIOTCS TOJ1 IaBJICHUEM HEOOXOIUMOCTH, U B
ATOM OTHOIIIEHWW OHU HE OTJIUYAIOTCS OT KOHCTUTYIUH, BRIPaOOTAaHHBIX HAPO/I-
HBIM COOpPaHUEM U TOJIbKO MPUHSATHIX MOHAPXOM; HO IOPUIUYECKU OHH MOKOSIT-
Csl HA ’HOM OCHOBaHuH [3].

Pa3HOBUIHOCTH OKTPOUPOBAHUS UMEIa MECTO B DTIOXY MPUOOPETEHUS KO-
JIOHUSIMA HE3aBUCHUMOCTH, KOTJa METPOIOJUS JapOoBajia UM KOHCTUTYIMHU, KO-
TOpBIC BIIOCISACTBUM ObLIM 3aMeHeHbl. OcHOBHOM 3akoH DPI" 1949 r. Toke
CUMTAETCS] OKTPOUPOBAHHOW KOHCTUTYIMEH. B Mast BoeHHBIE TYOEpHATOPHI MO/~
nucajld OKOHYaTenbHb BapuanT Konctutynuuu, a 8 mas 1949 r. Obuio romgoco-
BaHue B [lapmameHTCKOM coBeTe, M 3aKOH OBbLT yTBEPK/ICH.
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