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Yacte 3 crateu 46 Konctutynuu Poccuiickoit @enepanny HagemseT Ka-
JKJ0TO MPAaBOM B COOTBETCTBUM C MEXIYHApOAHBIMHU JOoroBopamu Poccuiickoin
deneparuu 00palIaThCsi B MEKIOCYJIapCTBEHHBIE OpTaHbl IO 3allUuTe MpaB U
CBOOOJ| YEJIOBEKA, €CJIM MCYEPIIaHbl BCE UMEIOIIMECS BHYTPUTOCYAAPCTBEHHbBIE
CpeAcTBa MpaBoBOM 3amuThl. OJHUM U3 TaKUX OpraHOB sBIsieTcsl EBponerickuii
CyJ 110 IIpaBaM YeJI0BEKa.

Patuduxanus Poccueit EBporielickoil KOHBEHIIMM IO3BOJISIET BCEM JIH-
1aM, HaxXOJSIIMMCS TIOJI €€ IopHucaukiuen, oopamarbes B EBponeiickuii Cy,
€CJIM OHU CUMUTAIOT CBOMU IpaBa HapyuieHHbIMH. [loganHas sxanoba oJKHA CO-
OTBETCTBOBATh OIPEACICHHBIM KPUTEPUSAM IMPUEMIIEMOCTH, KOTOPBIE YCTaHOB-
nenbl KouBeniuei, B yacTHOCTH CT. 35. K HUM OTHOCHT:

1. JKanoba nommkHa KacaTbCid HapyLIEHUs IpaBa, rapaHTUPOBAHHOIO
KonBeHIHen Wim npoToKoiIaMu K HE.

2.Hapyiienre npaB JOJKHO OBITh JOIMYIIEHO TOCYJIapCTBOM, paTU(PUIIK-
poBaBimrM KoHBEHIMIO, B TIepuo/ nociie patudukanuu KoHBEHIIMU WA COOT-
BeTCTBYIO1IErO [[poTOKOIA K HEN.

3. XKanoba MOXKET UCXOAUTH TOJBKO OT caMmoro mnoreprneniiero. [axe B
TOM CiIy4ae, KOorja >kajno0y mojaeT 00beIMHEHHE JINII, KaXKIbIH JOJIKEH JoKa-
3aTh CBOM KOHKPETHBIE JINUHBIE TPETEH3UU.

4. 3asBUTENEM JOJKHBI OBITH MCUYEPIIAHBI BCE BHYTPUTOCYJIAPCTBEHHBIC
CpeIlCTBa 3aIUThl CBOETO IMpaBa, W MPEXJE BCETO Cy/neOHbIE CPEICTBa TAKOM
3aIUTHI.

5. Kanoba gomxHa OBITH TIOJIaHA HE TIO3JHEE YEeM Yepe3 IIECTh MECSIICB
II0CJIE OKOHYATEIBbHOIO PACCMOTPEHUSI BOIPOCAa KOMIIETEHTHBIM T'OCYIapCTBEH-
HBIM OPTaHOM.

6.B xanobe A0 KHBI OBITh YKa3aHbl BCE HEOOXOAUMBIE CBEICHUS O KEPT-
BE HApyIICHUS.

7.Hapymenue KoHBEHIMM OKHO HAHECTH 3asBUTENIO 3HAYUTEIbHBIN
(X0Ts1 ObI MUHUMAJIBHBIN) yIIIEPO.

Ecnu cyn npusHaroT *kanol0y HEempUEMIIEMO, 3T0 aBTOMAaTUYECKU O3Ha-
yaeT 3aBeplieHue aena. [locie oneHKrn MpUeMIIEMOCTH Kalo0bkl 0 CYIIECTBY,
CyJ IIPUHUMAET PEIIEHUE O MPUEMIIEMOCTH U BBIHOCUT IOCTAHOBJICHUE C BBISIB-
JICHUEM HapyIIeHUs Win 0e3 BBISBICHUS HapylieHUs.B To BpeMs kak pemieHus
O HEMPHUEMJIEMOCTH U MOCTAHOBJICHUS, BHIHECEHHBIE KOMUTETOM WA BoJbiioin
[TanaToii, SIBISIIOTCA OKOHYATEHHBIMA M HE MOTYT OBITh 00KAJIOBAHbBI, CTOPOHBI
MOTYT MOJaTh 3asBJICHUE O MEpeJaye ena Ha paccMoTpenne B bonpuryro [Tana-
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Ty B TEYEHHUE TPEX MECAILIEB MOCJEe OOBIABICHUS MMaJaTON MOCTAHOBIICHUA. 3asIB-
JeHue o nepenade aena B bonemryto IlanaTy paccMarpuBaeTcsi KOJIIETHEN CY-
Jied, KOTopasi MPUHUMAET pElIeHre 0 HEOOXOJMMOCTH Takou mepenadu. boib-
IIOM MaNaToil MOXKET ObITh BHIHECEHO OKOHYATEIhbHOE MOCTAHOBJICHUE C BBISAB-
JICHHBIM HAapyIICHUEM, WM MOCTAHOBIICHUE O€3 BBISBICHUS HAPYIICHHS, YTO
aBTOMATHYECKHU Ipekpamaet aeno. Mcnonnenue nocranosnenuss ECITY npouc-
XOJIUT CAEAYIOMUM o0pa3om: Aeno nepenaercs B Komurer MmunuctpoB. Komu-
TET BBIHOCHUT OIPEEIICHHbIE 00513aTEIbCTBA: BBIIIJIATHI KOMIIEHCAI[UH, IPUHSTHE
o0mmx Mep (MOMpaBKU K 3aKOHOJATENbCTBY), TPUHIATHE UHAUBUIYAIBHBIX MEP
(pectuTynusi, BO30OHOBIIEHHE paccMOTpeHue jena). Komurer paccmaTpuBaer,
KaK BBINOJHWJINCH T€ WJIA WHbIE 00sA3aTENbCTBA U JINOO MPHU3HAET UX HUCIIOJIHE-
HUE YJIOBJIETBOPUTEIIBHBIM M BBIHOCUT MTOIOBOE PEUICHUE, YEM U 3aBEPIIACT
JeJ10, TMO0 MPU3HAET UX UCIIOJIHEHUE YIOBJIETBOPUTEIBHBIM.

3asBUTENIO HEOOS3aTENBHO SBIATHCS TPAXKIAHUHOM TOCYIapCTBa — YJeHa
Coseta EBponbl uiin BooO111e TpaklaHuHOM rOCYJJapCcTBa, Ha KOTOPOE OH Toja-
eT Kano0y.

Yame Bcero npu paccMoTpeHuu xainod Cyny NpuxoJuTcsi UMETh JEII0 C
TaK Ha3bIBAEMBIMU MPSMBIMHU (HEMIOCPEICTBEHHBIMHU ) JKEPTBAMU: OOpaliaroiiee-
CSL JTMLIO CaMO HEIMOCPEACTBEHHO YK€ CTaJO )KEPTBOW HAPYIIEHUS €T0 IPaBa.

Kpome storo, B mpaktuke EBpONeMckoro cyaa CylIEeCTBYIOT U IAPYTHE
MOHATHUS KEepPTBbI. JIMIIO MOXET OBITh MPU3HAHO MOTEHUUAJIBHON XEPTBOU B
ClIy4yae, €CJIM OHO TOJBEPTaeTCs PEaJbHOMY PUCKY IPUMEHEHHS K HEMY 3aKO-
HOAATENBCTBA, MPOTUBOPEYAIIETO EBpONENCKON KOHBEHIIMH, U €r0 IpaBa, 3a-
KpEeIUJIEHHBIE B KOHBEHLIMH, OyyT HapyuieHbl. B 1aHHOM ciydyae O4eHb Ba)KHO
yKa3aTh, IOYEMY K 3asBUTENIO IPUMEHUMBI MTOJIOKEHHS 3aKOHOAATEIbCTBA, PH
KaK1X 00CTOSITENILCTBAX CYILIECTBYET PEasIbHbIN PUCK TAKOTO MPUMEHEHUSI.

Kocsennas xxepTBa: B mpakThuke EBpOIENCcKOro cyaa npu3HaHo, 4To JIUIO
MOXET UCHBITHIBATh HAPYIIEHUE CBOMX JIMYHBIX MPAB U H3-3a TOTO, UTO HAPY-
HieHsl npasa apyroro. [loaToMy B omnpenenéHHbIX 00CTOSTENbCTBAX JMIIO MO-
KET MOJATh Kajlo0y O HapyIIEHUU CBOUX INpaB, HECMOTPS Ha TO, YTO CaMO He-
MIOCPEACTBEHHO HE MpeTreprieBano yiiepoa. s atroro HeoOXoauMo, 4TOOBI y
ATOTO JIMLIAa ¢ HEMOCPEICTBEHHOM KEPTBOW Obllla OYEeHb OJM3Kas CBA3b (POACT-
BeHHas Wiu uHas). Hanbonee pacnpocTpaHEHHBIM MPUMEPOM SBISIETCS 00pa-
IIEHUE POJICTBEHHUKOB JIMI[A, TOCTPAIABIIEIO M0 BUHE TOCYJAPCTBEHHBIX Opra-
HOB I10 MPUYMHE HEOOeCTeueHNsI UMHU HaJIJIeXalllel 3aluThl ITpaBa Ha )KU3Hb, B
pe3yibTaTe 4ero poJCTBEHHUKHU HCIBITHIBAIOT HPABCTBEHHBIE CTPaJaHUs U He-
CYT MaTepuaibHbIe YOBITKH.

[lomaya xanoObl B EBpomeiickuii cyq He TpeOyeT yriaTbl KakuxX-Tudo
NOLUIMH WM COOPOB, MOCKOIBbKY Mpoueaypa paccmorpenus B Cyne sBiseTcs
OecrIaTHOM.
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