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Poccusi, kKak 1 MHOTHE Ipyrye rocy1apcTBa C I€MOKPAaTUYECKUM MOJIUTH-
YECKUM PEKUMOM, 3aHUMAETCA MOCTPOCHHEM IPAaBOBOTO IOCYJapCTBa Kak OJI-
HOT'O U3 MEPEJOBBIX TUIIOB FOCYAAapCTBEHHOW OPraHU3allMy YIPABICHUS I€JIaMU
obmectBa. C 3TOM LENbI0 HEOOXOAMMO PACCMOTPETh (hyHIaMEHTaIbHbIE OCHO-
BBl M MIPU3HAKHA KOHCTPYKLMHU IIPABOBOI'O I'OCY1apCTBa.

Camoe paHHee U3 JOLIEIINX 10 HAC ONpPENEIeHUI rocyaapcra Kak mnpa-
BOBOTr0 cooOuiecTBa npuHaanexut Luuepony. B cBoeM Tpyae «O rocynapcrse»
OH THCaJ 0 TOM, YTO TocyaapcTBo (res publica) ecTh neno Hapoaa Kak «Coeau-
HEHUS] MHOTHX JIIOJIeH, CBSI3aHHBIX MEXIy co00#l corjaceM B BoIpocax IpaBa
1 OOIIIHOCTBIO MHTEpecoBy [1, c. 185].

AHTHuHBIE (QUIOCO(DBI MTOCIEI0BATEIPHO OTCTAUBAIA MBICIL O TOM, YTO
roCyJapCTBEHHOCTh BOOOIIE BO3MOKHA JIMIIb TaM, 1€ TOCIIOACTBYIOT CIIPaBEI-
JMBBIE 3aKOHBL. OHU CTapaaucCh HAWTU TAKOE B3aMMOJCHCTBUE MEXKY MPABOM U
rOCyAapCTBEHHOW BIIACTHIO, KOTOpOE OOecrneyuBajgo Obl rapMOHUYHOE (PYHK-
LMOHUPOBAHKME OOILIECTBA M MPHU KOTOPOM 3aKOH ObUT ObI 00S3aTeNeH Kak AJis
rpakJaH, TaK U JIs CaMOT0 TOCyAapCTBa.

B nepuon Oypkya3HbIX peBOJIIOLMN BO3HUKAIOT HOBBIE MOJXOABI K HJEe
PaBOBOTO TocyaapcTBa. B 60prOe ¢ aOCOMIOTU3MOM POKIAETCS UEs TPABOBOMA
OpraHu3aliy rOCyJapCTBEHHOMN KU3HU. 3HAYUTENIbHBIN BKJIA/l B TEOPUIO IIPABO-
BOTO rocynapcTsa B 3T0T nepuoa BHecnu I'. ['poruii, b. Cnimnosa, T. ['o66¢, .
Jlokk, L. Monteckne, M. Jduapo, Bombrep, Il. I'onsbax, T. JIxedbdepcon u
npyrue BuaHble MbiciuTend. C UX UMEHaMU CBsi3aHa pa3paboTKa HECKOJIbKUX
BAXKHBIX CONMYTCTBYIOMIMX HUJEH: €CTECTBEHHBIX MPAB YEJIOBEKa, HAPOJIHOTO CY-
BEPEHUTETA, pa3/ieJICHUs BIIACTEH.

B pycckoil MOJUTUKO-IIPABOBOM MBICIM TEMa IIPABOBOIO T'OCYIAapCTBa
paccMmarpuBanach B Tpyaax A. M. Pagumesa, I1. U. Ilectensa, H. M. MypaBbeBa,
A. 1. I'epuena, H. I'. Yepnbimesckoro, b. H. UnueprHa u Apyrux MbICIUTENEH.
[To ux obuieMy MHEHHIO, TOCYAApCTBO, B JIMIE CBOEH MPABUTEILCTBEHHOW Bila-
CTH, TaK K€ IMMOJYMHEHO 3aKOHY, KaK 1 KaXIblii OTAEJIbHBIN IPaXKIaHVH.

IIpaBoBOE rOCy1apCTBO SIBISIETCS OJHUM U3 CYLIECTBEHHBIX JOCTUKEHUN
yenoBeyecko nuBuiam3anuu. Kak cuurtan E. A. BopotwinuH, cyTh mpaBOBOIroO
rocy/lapCTBa 3aKJIIOYaeTCsl B TOM, YTO OHO OXPaHSET MPaBOMOPSIAOK, O0eceun-
BalOIMil CBOOOJy M PaBEHCTBO YJIEHOB OOLIECTBAa, OTHIOAb HE HABS3bIBas UM
00s13aTeNbHBIX MPEACTaBICHUN 00 olmieM Oiare U MyTAX ero AocTkeHus. Mc-
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XO/JIs1 U3 ATOT0, COOTHOIIIEHKE MPaBa U rOCyIapCTBa B IPaXJIaHCKOM OOIIIECTBE C
TOYKH 3PEHHS MPABOBOIO PEKMMa OIpPEIENSIeTCs] HE TOJbKO KaK 3aKOHOIOC-
JYITHOCTh HACEeJEeHUs, HO U KaK 3aKOHHOCTb JIEUCTBHM rocyapcTBa, €ro opra-
HOB U JIOJDKHOCTHBIX JIMI], OXPAHSIONIUX MPABOMOPSAOK U HE MEPECTYMAOIINX
Ty TpaHuIly, 38 KOTOPOM Irpak/laHe OCYIIECTBIISIOT CBOU CBOOO/IBI.

Axkan. Ba. C. HepcecsiHil onpeienisisi paBoBOE rOCyAapCTBO KakK «IIpaBo-
ByI0 (hOpMY OpraHM3aIlH U JEATEIHHOCTH MyOIMYHO-TIOUTHYECKON BIACTH U
e€ B3aMMOOTHOILIEHUI C MHAUBUAAMH KaK CyObEKTaMU IpaBa, HOCUTESIMU TPaB
U cBOOOJI uejoBeka U rpaxaanuHa. [IpaBoBoe rocynapcTBo — 3To Takas ¢opma
OpraHu3allid TOCYJAapCTBEHHOM >KM3HU, KOTOpas CTPOUTCS HAa OCHOBE HOPM
npasa» [2, c. 91].

B kadecTBe OCHOBHBIX IIPU3HAKOB IIPABOBOTO TOCYAAPCTBA TPAIUIIMOHHO
BBIJICIISIFOTCS CIIEYIOIIHE:

1) BepXOBEHCTBO IpaBa, OpUIUYECKas 3AIIMIIEHHOCTh BCEX CYOBEKTOB
o011ecTBa OT MPOU3BOJIBHBIX PEHICHUN JIFOOBIX IPYTHX CYObEKTOB, B TOM UHCIE
Y TOCY/IapCTBA;

2) pazaeneHue BIacTei, T. €. CaMOCTOSITENIbHOE U HE3aBUCUMOE (PYHKIIHO-
HUPOBAaHUE TPEX BETBEW €AMHOW IOCYAAPCTBEHHOW BJIACTH: 3aKOHOJATEIIBHOM,
UCITOJIHUTENILHON U CYJeOHOM;

3) npuopuTeT npas ¥ cBOOOJ] YeJIOBEKA U TpaKIaHWHA, a TAaKKe €JUHCTBO
MpaB U 0053aHHOCTEN JIMYHOCTH;

4) B3auMHas OTBETCTBEHHOCTh FOCYAapCTBa U JTUYHOCTH.

IIpaBoBO€ TOCYIapCTBO — OAHO U3 JOCTHXKEHUN HAYYHOW IOPUINYECKOU
Mmbicin XIX-XXI BB., oco0asg mporpamma couuagibHO-3KOHOMUYECKOU, MOTUTH-
4ecKoH, (HOpMaIbHO-IOPUINYECKON JCATEIBHOCTH, HalpaBlIEHHOW Ha obecre-
4eHHe CBOOOIbI TUYHOCTH B obOmiecTBe. [IpaBoBOE TOCy1apcTBO MOXKET CYIIIECT-
BOBaTh TOJbKO BO B3aUMOJEHCTBUHM C TPAKIAHCKUM OOIIECTBOM, TapaHTHUPYs
ero (pyHKIMOHUpOoBaHue. M HacKOIbKO OBICTPO Takoe OOIIECTBO 0Opa3yeTcs, B
TOM ke cTerneHu GOpMUPYETCS U KOHCTPYKIUS IPAaBOBOTO rocyaapcTna. Takum
00pa3oM, CYIIHOCTh M COLIMAJIbHOE Ha3HAUEHHUE MIPABOBOIO rOCYAApCTBA 3aKIIIO-
qaeTcs B JESATEIbHOCTH IPAXKIAHCKOTO 00IECTBa.

[ToaTOMY OAMHAKOBO CTPAHHO 3By4YaT KaK TE€3HC O MOCTPOCHHUH B COBpE-
MeHHOM Poccuu mpaBoBOro rocygapcrBa, Tak U KOHCTUTYLMOHHAsI XapakTepu-
CTHUKa COBPEMEHHOTO POCCHICKOT0 TOCYIapCTBa Kak MpaBoBOro. Takue Te3UChl
U XapaKTEPUCTUKHU MOTYT ObITh OMPaBAaHbl TOJHKO B TOM CMBICIIE, YTO JAHHOE
roCyAapCTBO HAXOAMUTCS Ha ATare CBOEro CTAHOBJIEHUS, TOYHO TaK K€, KaK Ha
TOM K€ 3Tane o0pa30BaHUs HAXOJIUTCS U IPaXkJTAHCKOE OOIIECTBO B COBPEMEH-
Hou Poccun.
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