ITPABOBBIE ACIIEKTBI TEHOIIM/IA B PYAH/IE

H. Adpamunkas
2 kypc, opuduyeckuli haxyivmem
Hayunsiit pykoBoautens — ¢T. npen. U.B. OukacoBa

['enepanbhas Accambnes Opranmuzaiu O0beauHeHHbIx Hanuit B cBoelt pe-
somorun 96 (I) ot 11 mexabpst 1946 roga oOBsSBIIIA, YTO TEHOLW/ SIBIISICTCS TIpe-
CTYIUICHUEM, HApYIIAIOIMM HOPMBI MEXKIYHAPOJAHOIO MPaBa W MPOTUBOPEHAIINM
nyxy u nemsiMm Opranuzanun O0benuHeHHbix Hammit.  Mcrounnkom 3amperieHus
npecTyIUieHus reHouaa sisuinack Konpennus «O npexynpex/IeHu MPECTYIUICHUS
TEHOIN/Ia Y HAaKa3aHWU 3a HEro», yrBepxkieHHas Pesomonueit ['eHepaibHOil Ac-
cam6sien OOH ot 9 nexabps 1948 r. (Bctynuia B cuty 12 siaBapst 1961 r.), ocHOB-
HBIE MTOJIOKEHHSI KOTOPOM CTalll HOpMaMK 0OBIYHOTO MEX/TyHAPOIHOTO TIPaBa.

I'enouuna B Pyange, 1994 roma — aelicTBUsS BPEMEHHOTO IPABUTEIbCTBA
MPOTUB MPEICTABUTEIEH 3THHUYECKOIO MEHBIIMHCTBA CTPAHbl — HAPOJHOCTH
TYTCH, U NIPOTUB XYTY, MPUIECPKUBABIINXCS YMEPEHHBIX MOIUTUYECKUX B3IJIS-
JIOB, HAIIPABJICHHBIEC HA MOJHOE YHUYTOKEHHUE U T€X, U JPYTUX.

KonBenuus o reHouuae SBISIETCA TJIaBHBIM MCTOYHUKOM JJIsl ONIpeEee-
HHUS COCTaBa JAHHOTO IpecTyIuieHus. OHa JaeT ero 4Y4eTKOE ONPEAECICHUE B Ma-
HE HEOOXOJMMOIr0 HaMEpPEHUs U 3alpelieHHbIX JIesHui. [loaToMy ¢ HEKOTOpHI-
MU TEXHUYECKUMU KOPPEKTUPOBKAMH €€ OmpejiesieHus] ObLITM BHECEHBI B Y CTaB
cnenuanbHoro Tpudynana OOH no Pyanze (ct. 3).

Crarbs | KonBeHuuun onpeznensier, 4to reHOu ] SBISETCA NPECTYIIICHUEM
HE3aBUCHUMO OT TOT'0, COBEPIIAETCS JIM OH B MUPHOE WM BoeHHOE Bpemsi. Corac-
HO cTtatbe [V KoHBeHIMM 0 TeHOIH/Ie CYOBEKTOM ATOTO MPECTYIUICHUS BBICTYIIA-
0T «IWIA, COBEPIIAIOIINE TeHOLU WM KaKHe-T00 IPYrre U3 NepeYrCICHHbBIX B
crarbe Il gesHui, ...HE3aBUCUMO OT TOTO, SBJISIOTCS JIW OHU OTBETCTBEHHBIMU IO
KOHCTUTYLIMU MPABUTEISIMU, JOLKHOCTHBIMA WJIM YaCTHBIMH JUIAMu». TO ecTb,
CyObEeKTaMH MPECTYIUICHHUS T€HOIIMIA BEICTYIAIOT (PU3HUECKUE JTUTIA.

[IpenieaenTHOE mMpaBo crnenuaibHOro TpuOyHana 1o Pyanpge BwigensieT
CJIEYIOIINE JIEMEHTBI COCTaBa MPECTYIJICHUS TEHOIM/IA:

1. OOBEKTUBHBIH IEMEHT, TPEICTABIICHHBIN OHUM WJIM HECKOJILKUMU JICHCT-
BUSIMH, TiepeurciieHHbIMA B CT. I KoHBeHIIMM 10 mpeaynpexIeHU0 U HaKa3aHUIO
MIPECTYTUICHUS TEHOLIU/IA, COBEPILICHHBIMUA B OTHOILICHUHU OMPEACTICHHON HAIMOHAb-
HOM, STHUYECKOW, PACOBOM WM PEIMTMO3HOM Ipyribl.  [IpenenentHoe npaso cre-
UaJIbHOro TpuOyHama 1o PyaHje HMCXOIUT W3 TOTO, YTO CIHUCOK 3allMIICHHBIX
rpymi, coaepkammics B cT. Il KoHBeH1my 0 reHonu/Ie, SIBIsSeTCsS NCUEPIBIBAIOLLIMM.

2. CyOBbeKTUBHBINA DJIEMEHT, BBHIPAKCHHBIH B CHCIMAIBHOM HaMEpPEHUHU
YHUYTOXXUTh, TOJHOCThIO WJIM YAaCTUYHO, HAIIMOHAJIBHYIO, STHUYECKYIO, Paco-
BYIO WJIM PEJIUTHO3HYIO IPyNNny Kak TakoByr. dopMa BUHBI JAHHOTO MPECTYM-
JICHUS TIOIPAa3yMEBAET, YTO MPECTYMTHUK HAMEPEHHO JOOUBAJICS OCYIIECTBICHUS
WHKPUMUHUPYEMBIX MY JESHUI.
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Cratps Il KoHBeHIIMM yCTaHABIMBAET, YTO MOJ F'€HOLUUIOM MOHUMAKOTCS
CJIEAYIOIINE ACHUCTBUS:

a) TEHOLU/]I MOCPEACTBOM MPUUYMHEHHUS CEPbE3HBIX TEJIECHBIX MOBPEKIE-
HUW WA YMCTBEHHOTO PacCTPOMCTBA

0) reHOLMI MOCPECTBOM YMBIIUIEHHOTO CO3/IaHUSI TaKUX >KU3HEHHBIX
YCIIOBUH, KOTOPbIE PACCUYUTAHBI HA MOJHOE WU YacTUYHOE (pU3HuecKoe yHHU-
TOKEHHE.

B) F€HOLMJ MOCPEICTBOM MPUHATHS MEP, PACCUUTAHHBIX Ha MPEAOTBpa-
LIEHUE IETOPOKICHUS.

') TEHOLIU/]T TOCPEJCTBOM HACWIHLCTBEHHOM Mepeiaun JETEH.

KonBenuust o renonuae 1948 r. coaepkUtT OTIAEIbHBIA NEpeYeHb HaKa-
3yeMbIX (JOpM y4yacTHs B JaHHOM KOHKPETHOM IPECTYIUIEHHH. YcCTaB TpUOY-
Haina OOH no Pyanne B ct. 7(1) u 6(1) conepxut nepeueHb GopM ydacTusi B
MPECTYIJICHUSX, BBIBEJICHHBINA U3 OOIIUX MPUHIIUIIOB MpaBa:

a) 3aroBOp C LIEJIbIO COBEPILIEHUS T€HOIM/1a, KOTOPBIN ONpeAeseTcs Kak
«COTJIAlIEHUE MEXIY NIByMsl U OoJiee JI0JIbMHU, YTOOBI COBEPIIUTH MPECTYILIe-
HUE TEHOIN/Ia», TAKUM 00pa30M, CYIECTBOBAaHHE COTJIAIICHUS SBIIAETCS OIpe-
JEJSIOIUM JIEMEHTOM JaHHOTO BUJA YYacCTHUs B IIPECTYIUICHUN;

0) npsiMO€e U MyOJIMYHOE MOJICTPEKATENIHCTBO HA COBEPILICHUE T€HOLU A —
MEXIYHAapOJIHOE MPECTYIUIEHHE JaXe B OTCYTCTBUM J0KA3aTeIbCTBA, UTO I€HO-
Uy Obl1 (PAKTUYECKH COBEpUIEH B pe3yjbTaTe MOACTPEKATENbCTBA. JTO yCIIO-
BHUe BKIIOYEHO B cTathio [II KonBenuum 1948 r. u Hamwio orpaxkeHue B CT. 2
YcraBa Mexaynapoanoro TpubyHana Pyannsr;

B) Coyuactue B reHoie. Y craB MexayHnaponHoro Tpubynana Pyannel riia-
CHT, 4TO <JIULIO, KOTOPOE IUIAHUPOBAJIO, MOJICTPEKAIIO, IPUKA3bIBAJIO, COBEPILIAIIO WIIU
UHBIM 00pa30M MOCOOHUYAIO WJIM MOACTPEKaIo K IIAaHUPOBAHUIO, TIOATOTOBKE WU
COBEPILIECHUIO NIPECTYIUIEHUs], YKa3aHHOIO B CTaThsIX 2—4 HACTOSAILEro YcTraBa, HECET
JIMYHYIO OTBETCTBEHHOCTD 3a 3TO MpecTyIuleHne». B npaktuke TpuOyHana coydactue
B FEHOLM/IE OOBIYHO MPUPABHUBAETCS K «TIOCOOHMYECTBY U MOACTPEKATETLCTBY.

BUKTUMOJIOT'HYECKASA XAPAKTEPUCTHUKA IIOTEPIIEBHIEI'O
INPU COBEPIIEHUU INNPECTYIVIEHUSA B COCTOAHUU ADPDEKTA

H. Kypasaéna
4 xypc, opuduyeckuil gpaxyibmem
Hayunsiit pykoBoautens — gou. O.A. Kanamuna

[Tpexae ueM HermoCpeICTBEHHO MEePEHTH K XapaKTePUCTHKE TIOTEPIICBIIIC-
ro, HEOOXOIUMO OTmpeneauThcsi ¢ Kareropued «addext». Addexr (oT nart.
Affectus — cTpactb, mymnieBHOE BOJHEHHUE) — 3TO AIMOIMOHAIBHBIA MPOIECC, KO-
TOPBIA XapaKTePU3yeTCs KPaTKOBPEMEHHOCTHIO W MTCHCHBHOCTHIO, COTIPOBOXK-
JAeTCsl PE3KO BBIPAKCHHBIMH JIBUTATEIILHBIMH TPOSBICHUSMU W U3MCHCHUU B
paboTe BHYTPEHHHX OPTaHOB. B ICHXO0JIOTMH W TICUXHUATPHH TPAIUIIMOHHO ad-
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