JaTbCA B O6IIICCTB€, 49TO B KOHCYHOM HTOIC ITPUBCACT K CT'0 pacCliagy. CoxpaHe-
Hue OanaHca IIpaBa U MOpaJId — 3aJIOT CYIICCTBOBAHUSA O6HICCTB8, OpraHu30BaH-
HOT'O, IIPAaBOBOT'0 U CITPABCIJIMBOIO.
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ITPABOBBIE ®UKIIUHN

IO. KypueBa
1 xypc, opuouveckuii haxyromem
Hayunsiit pykoBoautens — aou. E.H. Ky3nenosa

N3meHenue HampaBiIeHUl OOIIECTBEHHOTO U TOCYIAPCTBEHHOIO Pa3BUTHUS
JTUKTYeT HEOOXOJAMMOCTh MOMCKa 00Jiee aJeKBATHBIX CPEICTB PETrYIMPOBAHMS
OOILIECTBEHHBIX OTHOILIECHUW, (DOPMUPOBAHHE HOBOIO B3IJIAJa HA BO3HUKILIHE
elle BO BpEMEHa PUMCKOIO IMpaBa U anpOOHpPOBAHHBIE MPAKTUKOW FOPHIHUKO-
TEXHUUYECKUE CPEICTBA, UCIIOIb3yeMble IJIsi HauOoJiee palluOHaIbHOTO U3JI0XKE-
HUSL HOPMATUBHOTO Marepuasna. OJHUM U3 TaKUX CPEJACTB SIBJSIETCS MpaBOBast
¢ukuya. OHa HaXOJUT JOCTATOYHO IIUPOKOE MPUMEHEHUE B MAaTEPUANIbHBIX U
IIPOLIECCYATBHBIX OTPACIAX POCCUICKOTO 3aKOHOATENBCTBA.

[IpaBoBast ¢ukuks — 3TO HECYLIECTBYIOLIEE IIOJOKEHUWE, HO B CHIY
OTpE/ENIEHHBIX OOCTOSATENbCTB NMPU3HABAEMOE 3aKOHOJATENIEM KaK peaylbHoE,
CYLIECTBYIOIIEE U CTABILIEE B CHIIy 3TOT0O 0053aTEIbHbBIM.

[Tpumeps! puxmii:

*  YCBHIHOBJICHHUE;

» [pU3HAHHUE TpaKJaHMHA O€3BECTHO OTCYTCTBYIOIIHMM, €CJIM OH HE JAeT
0 ce0Oe 3HaTh B TEUCHHE I'0J1a;

» [pU3HAHUE TPaXKIaHMHA YMEPIIUM MPU OTCYTCTBUHU O HEM CBEJICHUM B
TE€UYEHUE TISITH JIET;

= CHSTHE CYJUMOCTH.

Ouknus mpeAcTaBIseT co0oil  eme Oojiee  UCKYCCTBEHHBIH U
MIPOU3BOJIBHBIA TEXHUYECKUN MpUEM, YeM Tpe3yMmiusa. OUKIus — 3To crnocoo
dbopMynupoBaHus MpaBa, IPU KOTOPOM IOPUIWYECKAsi CUTYaIUsl CO3JaeTCsl MU
HE3HAaHWU WJIA SBHOM M JIOOPOBOJBHOM MPOTUBOPEUYUH C KOHKPETHOM
€CTECTBEHHON peanbHOCThI0. OHA ONpeAesieT IOPUINIECKYI0 HOPMY, KOTOpas
CTaHET 00s3aTeNIbHOM 171 BceX W OyleT 3alluiliaTh BBIMBIIUICHHBIN (QakT oT
T000r0 ornporectoBaHus. Takum 00pa3zoMm, (QUKLUSA SABISETCS OPUIAYECKUM
o0Opa3oBaHHEM, IPOTUBOPEUAILIMM PEATbHOCTH, HO CO3HATENBHO UCIOIb3YEMBIM
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JUISL JOCTHKEHMS Psiia IOPUINYECKUX IOCIEACTBUNA WM JKEJAeMbIX CyIeOHBIX
pemieHnii. MOXXHO CKa3aTh, YTO NMPUMEHEHHE (PUKIUI BEIAET K 3aKPEIICHUIO
BBIMBICJIA B TIPaBE U SBIISICTCS JIOXKBIO BO Omaro [1].

3aKOHO/ATENb BBOJUT (PUKIMU B HOPMATUBHBIE aKThl HE OT XOpOILIEH
XKU3HU. Jlpyrue crnocoObl yperyaupoBaHus IPaBOBOM CUTYallUU, KOTOpask UMEET
OOJIBIIYIO CTENEHb HEM3BECTHOCTH, SIBJSIOTCA HACTOJIBKO JOPOTrOCTOSIIIUMHU (TI0
BPEMEHH WJIM MaTepualbHBIM 3aTpaTaM), 4TO CTAHOBSTCS Hed((HEKTHUBHBIMHU.
OUKIUM — 3TO «cHacaTeNbHBIA Kpyr», KOTOPBIA 3aKOHOAATENb Opocaer
IIPABOIIPUMEHUTENIO, OTBETCTBEHHOMY 34 Pa3pelICHUE KOHKPETHBIX MPABOBBIX
CUTYyalUH.

Cwmbicn GUKLIMU BCETJa BHIPAXKAETCS CIOBAMH «KaK ObI», «KaK €CIH ObI»,
«ponyctuM». Ho B oTiume OT IPEe3yMIILUN OTOT BBIMBICEN HEOIPOBEPKHUM.
@uKIusA BCeraa UMIEPaTUBHA.

Haubonee 3HamenuTas u3 Bcex (PUKLIMNA CTajla TOTOBOPKOM — «HE3HAHUE
3aKOHA HE OCBOOOXKJIa€T OT OTBETCTBEHHOCTW». B yCIIOBUSAX XapaKTEpHOTO IS
HAIllEr0 BPEMEHU IOSBJICHUS OTPOMHOIO YHUCJa 3aKOHOB U PETIIAMEHTOB 3Ta
(GopMyIMpOBKa CTAHOBUTCS (PUKLIKEN AaXKe AJIsi CAMUX FOPUCTOB.

B nacrosimiee BpeMsi KOJIMYECTBO MPABOBBIX (PUKIMI COKpaTUIIOCH, Aa U
NpuUMEHEeHUE QUKIUNA CUILHO OTPAHUYEHO. JTO CBA3AHO C TEM, YTO MOCTOSHHO
COBEPILEHCTBYETCS MCKYCCTBO JTOKa3bIBaHMsI, HaXOIAT IPUMEHEHUE Bce Ooliee
TE€XHOJIOTUYHBIE METO/Ibl YCTAHOBJIEHUS I0OpUANYECcKuX GakToB [2, c.17].
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MPOBJEMBI IPABOBOM OXPAHBI ITIOYB HA TEPPUTOPUN
I'.0. TOJBATTHU
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Camoperynsuys Mo4YBbl — OYEHb JUIMTENBHBINA MPOLIECC, & BOT MPOLECCHI
3arpsi3HEHUsl, HA00OPOT, OUYEHb OBICTPbIE M TMOCTOSHHO yBeIWuyuBaroluecs. B
CBSI3U C 3TUM 3aKOHOZATEJIb HE OCTABWII JaHHYIO Mpo0sieMy 0e3 BHUMAHUS U CO3-
Jlal HOpMaTUBHYIO 0a3y, KOTopasi JoJbKHa Oblia yperyiarupoBaTh BOIIPOC OTHOCH-
TEJIBHO 3arpsA3HEHUs MTOYB, OJHAKO IOCJIE aHAIN3a HOPMATHUBHO — IIPABOBBIX aK-
TOB Pa3HbIX YPOBHEW ObUIM BBISBJIEHBI HEKOTOpbIE MPOOJEMBbI: HEIMOJIHAS WH-
(GbopMaTUBHOCTh HOPM, OTCYTCTBUE IMOHSTHMHOTO amnmnapaTa, OrpaHUYEeHHBIA U
HEJOCTATOYHBIM IIEpEYEHb MEPOIPUATHN 110 3aLUTE MOYB OT 3arpsA3HEHus, a
TaK)K€ OTCYTCTBHE HEOOXOAUMBIX HOPM M CAMUX HOPMATHUBHO — IIPABOBBIX AKTOB.
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