UCIIOJIb30BaHUSI OIOJKETHBIX, 3a€MHBIX U COOCTBEHHBIX CPEACTB, YKPEIUICHHUS
(bYHaHCOBOM NUCIMIUIAHBI.

OUHAHCOBBIM KOHTPOJIb BKJIIOYAET MPOBEPKY: COOIIIOECHUS TpeOOBaHUMN
HKOHOMHUYECKUX 3aKOHOB; COCTAaBJICHHUS W MCHOJHEHUs Orojkera (OrOJKETHBIM
KOHTPOJIb); (PUHAHCOBOTO COCTOSIHUS U A(P(HEKTUBHOTO HCIOIb30BAHUS TPYIO-
BbIX, MaTEpUAIBbHBIX U (PUHAHCOBBIX PECYPCOB XO3AMCTBYIOUIETO CYObEKTa; Ha-
JIOTOBBI KOHTPOJIb ¥ APYTME HAIIPABIICHUS.

Coznanme ennHOM CUCTEMBl (PMHAHCOBOTO KOHTPOJIS CIEAYyET paccMaTpu-
BaTh MPEXKJIE BCErO KaKk BaXKHEUIINI (HaKTOp SKOHOMUYECKOTO POCTa, JEHCTBUE
KOTOPOTO TPOSBISAETCS uepe3 OOBEKTHBHBIA KOHTPOJb (PUHAHCOBO-XO3STi-
CTBEHHOM JIEATEIHHOCTH XO3SIMCTBYIONUX CYOBEKTOB, OA3UPYIOUIHIICS HA HEYK-
JIOHHOM M BCECTOPOHHEM COOJIIOCHUH HOPM (PMHAHCOBOTO IpaBa. B cymiecTso-
BaHUU CUCTEMBbI (PJMHAHCOBOI'O KOHTPOJI 3aMHTEPECOBAHO M OOIIECTBO B LIEJIOM
(1 rocynapcTBO, KaK BbIpa3uUTENlb MHTEPECOB 3TOT0 OOIIECTBA) M BCE 3aKOHO-
NOCITYIIIHBIE XO3SIMCTBYIOIUE CYOBEKThI, IOCKOJBKY TaKasi CUCT€Ma IMO3BOJIUT
3¢ (EeKTUBHO 3aIIUTUTh (PUHAHCOBBIE MHTEPECHl OOIIECTBA, FOCYIapCTBA, YacT-
HBIX COOCTBEHHHKOB U MMOTEHIIMAJIbHBIX HHBECTOPOB U c/AenaTh OuzHec B Poccuu
UBUIM30BaHHBIM, N30aBUT €r0 OT KPUMHUHAIU3AIUH, TIOMOKET MPUBJIEYb JJIs
€0 Pa3BUTHs CPEICTBA YACTHBIX NHBECTOPOB, B TOM YHCJIE U NHOCTPAHHBIX.

Coznanue Ha tepputopuu P enunoii cucteMbl (UHAHCOBOTO KOHTPOJIS
HEO0OXOIMMO JJI LMBWJIM30BAHHOTO PA3BUTHUS POCCUHUCKON IKOHOMHKHU B YCIIO-
BUSIX PBIHKA, TOCKOJIBKY B TPAaBOBOM T'OCYAapCTBE HE MOKET U HE JIOJKHO OBITh
30H, CBOOOJAHBIX OT (PUHAHCOBOTO KOHTPOJIS.

COAEPKXAHHUE BPAYHOI'O JOI'OBOPA:
IMPOBJIEMBI ITPABOITPUMEHEHUA

E. IloxxonaeBa
3 Kypc, opuduyeckuil paxyibmem
Hayunsiit pykoBoautens — gou. H.M. CaBesnbeBa

Conepxxkannto OpayHoro goroBopa mnocssiieHa cT. 42 CK PO. Tak,
OpayHBIM JIOTOBOPOM CYIIPYTH BIIPAaBE U3MEHUTh 3aKOHHBIM PEXUM UMYIIECT-
Ba, YCTAHOBHUB PEKUM COBMECTHOH, JIOJICBOM W Pa3ielibHON COOCTBEHHOCTH
Ha BCE MMYIIECTBO CYNPYIOB, HA €0 OT/IEJIbHbIC BUJIbI MM HA UMYIIECTBO Ka-
Y0T0 U3 CYNPYTOB.

YcnoBus OpadyHOTO JTIOTOBOPAa MOTYT COJEpXKaTh:IpaBa U O0O0SI3aHHOCTH
10 B3aUMHOMY COJICP’KaHHUI0;CTIOCOO0BI YHaCcTHS B IOXO/aX APYT APYTa;MOPSI0K
HECEHHUS KKJbIM M3 HUX CEMEHHBIX PACXOA0B;ONPEAEIUTh UMYIIECTBO, KOTO-
poe OyIeT mepeaano KaxaoMy U3 CYIPYToB B CIIy4ae pacTOP)KEHUs Opaka.

B OpauHoMm [0roBOpe MOXKHO OTOBOPUTH OOS3aHHOCTH CyMpyTra-
HECOOCTBEHHHUKA B CIIyyae pacTOpKEHHUs Opaka OCBOOOAMTH >KMIIOE IMOMeEIlle-
HUE C MIPEKPALICHUEM B YCTAHOBJICHHOM MNOPSAJIKE MTpaBa MOJb30BAHUS KBAPTH-
poii, HaxozsIIelics B COOCTBEHHOCTH JPYTOro CyIpyra.
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CK P® ne pemaer Bonpoc 0 BO3MOKHOCTH BKJIFOUEHHUS B OpayHBbIi J0-
rOBOpP MMYIIIECTBEHHBIX IMOJOKEHUHU, Kacarolmuxcs TpeTbux Jmi. He Oynet
HEIMPaBOMEPHBIM YCIIOBUE O MPEAOCTABICHUN YJIEHaM CeMbU (JOMYyCTUM, Ma-
TEepHU Cymnpyra) B MOJb30BAHUE KWJION IJIOIIAAW, MPUHAJICKAIIEH Ha MpaBe
COOCTBEHHOCTH OJTHOMY M3 CYINPYTOB, I 00 00s3aTesIbcTBaX CYNpPyroB IO
MPEAOCTaBICHUIO MAaTEPUATILHON MTOMOIIM POJUTENSIM CYTIpyTa (CyIpyroB).

B . 3 cr. 42 CK ycraHoBjeH 3anpeT Ha BKIIOYCHHE B OpadHbIN J10TO-
BOP CIICIYIOIIUX YCIOBUU:

— BbpauHblil 10roBop He MOXKET OIpaHUYMBATH MPABOCIIOCOOHOCTH HIIU
JI€ECIOCOOHOCTh CYNPYTrOB M UX IPaBO Ha 0OpalIeHUE B CyJ 3a 3alUTON CBO-
UX TIpaB;

— bpauHbIil 10rOBOp HE MOXKET PETYJIHPOBATH JINYHBIE HEUMYIIECTBEH-
HbIE OTHOILICHUS MEXAY CYIPyTraMu;

— Bpaunblii 10roBOp HE MOXKET pEeryjaupoBaTh IMpaBa U O0S3aHHOCTH
CYNPYI'OB B OTHOLICHUU JETEH;

— BbpauHbIil 1OrOBOp HE MOKET MPEAYCMATPUBATH MOJ0KEHUS, OTPaHU-
YHMBAIOIIME MPABO HETPYIOCHOCOOHOIO HYKIAIOUIErocsl Cylpyra Ha HoJyde-
HUE COAEPKaHUS;

— bpauHblii TOrOBOP HE MOYKET COJIEPKATh JIPYTUE YCIOBUSA, KOTOPBIE
CTaBAT OJHOTO U3 CYIIPYrOB B KpaliHe HEOIAronpUsITHOE MOJIOKEHUE;

— DbpauHblli 1OTOBOp HE JNOJKEH HMPOTHUBOPEYNUTH OCHOBHBIM Hadalam
CEMEWHOT0 3aKOHOIATEIbCTBA.

HenomycTtuMbIM SIBIISIETCSL yCIIOBUE, KOTOPOE CTABUT OAHOTO U3 CyNpPYy-
rOB B KpailHe HeOnaronmpusTHoe mosiokeHue. UTo crienyeT MOHUMATh MOA
«KpaiiHe HeOJaronpUATHBIM NMoIoXkeHneM»? B 3akoHe 3TOT BONPOC HE PellIeH.

OpnHu aBTOPBI CUHMTAIOT, YTO B KpailHE HEOJIArompusTHOM MOJIOKEHUU
OKa3bIBaeTCs CyNpyr, €CIu B OpayHOM JOrOBOpE MPEAYCMOTPEHO YCIOBUE, IO
KOTOPOMY B Cllydae pacTOp:KeHHsi Opaka Cynpyr — WHUIIMATOp pa3Boja — Ie-
penaer BCIO CBOIO HEJBHKUMYIO COOCTBEHHOCTh (KBapTUPY, 3€MEJIbHBIN yda-
CTOK M T. 11.) Ipyromy cymnpyry [1,c. 45].

Hpyrue mosaratot, yTo OpayHbIid TOTOBOP B TaKOM CHUTYyallMH CJIEIYEeT
KBAIM(PUIIUPOBATH KaK PA3HOBUJIHOCTh «KaOAJIbHOM caenku»|[2, c. 213].

Tak >ke HeOMYCTUMBIM YCIIOBUEM OpayHOTO JIOTOBOPA SIBIISETCS yCIIO-
BHE I10 PACIIOPSDKEHUIO UMYIIIECTBOM Ha Clly4au CBOEM cMepTu. bpauHblid 10-
rOBOp — ABYCTOPOHHSIS CAENKA, 4 3aBEIIaHNE — OJHOCTOPOHHSAS. BKitoueHue B
OpayHblil OTOBOP YCIOBHSI O 3aBEIIAHMM MOKET HApYIIUTh IpaBa 00s3a-
TEJBHBIX HACJIECIHUKOB [3, c. 134].
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