uznaBaeMbiMu [[b P® 1 cOOTBETCTBEHHO HE CO3/1al0T HOBBIX HOPM IIpaBa U HE
MOTYT M3MEHATh WJIU JIOMOJIHATH IMOJIOKEHUST HOPMATHUBHBIX MPABOBBIX AKTOB.
Tak ke cinefayeT 3aMeTUThb, YTO B MHCbME TOBOPUTCS O 3alpeTe Ha BBIMYCK
JEHEKHBIX cypporatoB Ha Tepputropun P®, HO caHKUMHM 32 BBIIYCK
3aKOHOJaTeIbCTBE PO B HACTOSIINI MOMEHT HE MTPEAYCMOTPEHO.
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CTOPOHBI BPAYHOI'O I1OI'OBOPA:
HEKOTOPBIE BOITPOCBHI

/. Py3anoBa
3 Kypc, opuduyeckuil ghaxyibmem
Hayunsiit pykoBoautens — gou. H.M. CaBenbeBa

B nocnennee BpeMsi KOJTUYECTBO 3aKIIOUEHHBIX B Poccun OpadHbIX J10T0-
BOpPOB BO3pocio. HecMoTpst Ha 3TO, JaHHBIM ITPABOBOM MHCTUTYT HE SIBIISIETCSA
BocTpeOoBaHHbIM. [lepen rpaxkaaHamu, HOTapuycaMu U CyJaMH BCTAET MHOXeE-
CTBO BOIIPOCOB, OTBETOB HAa KOTOPBIE JIEUCTBYIOIIEE CEMENHOE 3aKOHOATENBCT-
BO He naet. IIpexzae Bcero, 3To KacaeTcsi CyObeKTHOTO COCTaBa JAHHOTO COrJia-
LIEHUS.

Croponamu Opaunoro jgoroBopa corjiacHo cT. 40 CK P® sistorcs aBe
KaTeropuu rpaxaad: 1) cynpyru; 2) nuiia, BcTynaromue B Opak. Uto kacaercs
NEPBOM KaTeropuu rpaxkiaH, To Moj CynpyraMu NOHUMAIOTCA JIMLA, COCTOSIINE
B 3apeructpupoBanHoM Opake (cT. 10 CK P®). OTHOCHUTENBHO BTOpPOM KaTero-
pUU €AUHCTBO MO3UIMI B IUTEPAType OTCYTCTBYET.

Crnenyer cornacuThCsi C YYEHBIMH, [0 MHEHHIO KOTOPBIX TaKOBBIMU SIB-
JS0TCS  JIIOOBIE JIMIA, UMEIOIINEe HAMEPEHHE 3aKIII0OUUTh Opak B Oynyliem, a He
TOJILKO T€, KOTOpBIE Mo anu 3asBienue B oprad 3AI'Ca [1, c. 34].

OcoObie TpeOoBaHMsS K CYOBEKTHOMY COCTaBy JIOTOBOpa JENAlOT HEBO3-
MOJKHBIM €r0 3aKJIIOUEHUE MEXTY (PaKTHUECKUMHU CynpyraMu. YKa3aHHbIE JTUIa
MOTyT 0()OPMUTH COTJIAllIEHHE 00 YCTAaHOBJICHUH PEXUMa pa3AeIbHOU U JoJie-
BOI1 COOCTBEHHOCTH Ha MPUOOpETaeMOe UMYIIIECTBO, & TAKXKE O PEryJIUpPOBaHUH
00513aTeIbCTBEHHBIX OTHOIICHUNH MEXAy coOoi. OgHAKo 3TO COrJIAIIeHHE HE
OyZeT sBISAThCA OpauHbIM JOMOBOPOM B TOYHOM 3HAayeHUU cioBa. Takol goro-
BOP JIOJDKEH MOJAYMHATHCS OOIIMM MOJOKEHUSIM TPaKIaHCKOTO MpaBa.
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Bo3MOXHOCTh CyOCHAMApHOTO TMPUMEHEHHUS TPAXKIAHCKOTO 3aKOHOJA-
TEJIbCTBA K CEMEHHBIM OTHOILICHUSAM IO3BOJISIET YTBEPKIATh, YTO OpayHBIN J10-
TOBOP MOKET OBITh 3aKII0YEH HECOBEPIICHHOJICTHUMH TpaXkJaHaMu B BO3pacTe
oT 14 no 18 ;mer ¢ cormacusi WX 3aKOHHBIX IpenactaButeneit [2, ¢. 58]. Jlanubii
BBIBOJI BEITEKAET U3 CT. 26 [' K POD.

Bonpoc 0 BO3MOXXHOCTH 3aKJIFOUEHUSI OpavyHOTO JOTOBOpPA 3MAHCUIIHPO-
BaHHBIMU HECOBEPIICHHOJETHUMH TPaKJIaHAMH JCHCTBYIOIIMM CEMEIHBIM 3a-
KOHOJIaTE€JIbCTBOM TAaK)K€ HE PErIaMEHTUPOBAH, YTO TAKKE MOPOJWIIO CIOPHI B
nureparype. IlpaBwibHOM mipencraBusercs mno3uuus JILb. MakcumoBuu:
«...’MAaHCUIIUPOBAHHBI HECOBEPIICHHOJETHUN BIpPaBE CAMOCTOSATENIBHO 3a-
KIFOYNTh 10 Opaka OpadHbIil JOTOBOP, TOCKOJIBKY, 00JIaias TpaKJaHCKON Jee-
CIIOCOOHOCTBIO B TOJTHOM 00BeME, 00JIaJIaeT U CIIETKOCIMOCOOHOCTBIO, SBIISIO-
nieiics HanboJliee CyIIeCTBEHHBIM AJIeMeHTOM JieecriocooHocTu (cT. 23 'K PO)»
[3, c. 52]. Bmecte ¢ TeM, CIIOCOOHOCTh AMAHCHIIMPOBAHHBIX JIMI] CAMOCTOSI-
TEJBHO 3aKJI0YaTh OpaydHbIi JOTOBOP HE OCBOOOXK/IA€T WX OT IMOJYYCHUS pa3-
pelieHusl OpraHoOB OIEKH U MOINEYUTEIHCTBA HA BCTYIICHHE B Opak.

Emie onHMM U3 akTyallbHBIX SBJISIETCSI BOIIPOC: BO3MOYKHO JIM 3aKJItOue-
HUE OpavyHOTO JOTOBOpPA OTPaHUUYEHHO JieecriocoOHbIMU Juiamu? CornacHo 1. 1
ct. 30 'K P® orpanudeHHOE 1€ecnocOOHOE JIMIO BIPaBE COBEPIIATH TOJIBKO
MeJIKME OBITOBBIC CIIETKHU, MHBIE CACJIKH TaKOE JIMIIO COBEPILIAET C COrIacus CBO-
€ro MOMeYUTENs, CIEO0BATENbHO, IAHHOE JIUI0 BIpPaBEe 3aKIIOYUThH Yepe3 Morie-
yuTeNs U OpavyHblil JOTOBOP.

Uto kacaeTcs HEIeeCnOoCOOHBIX, CUUTAEM, YTO TMOCJICAHUE HE BIpPaBe
OBITH CTOPOHOM OpavyHOro JOTrOBOpPA HU MPHU KaKUX YCIOBHUAX, TAK KaK OpavyHbII
JIOTOBOP — CHIEJIKA, TECHO CBSA3aHHAS C JINYHOCTHIO.

Bwmecte ¢ Tem, mpenctaBiseTcsi BO3MOXKHBIM 3aKII0ueHHuE OpayHoro Jo-
roBopa 1o jgoBepeHHoCcTH [4, ¢. 149-150], mpu ycinoBuH, 4TO B JOBEPCHHOCTH
MEePEUUCIICHBI TIOTHOMOYHS MPEACTABUTENS U YCIOBUS, Ha KOTOPHIX JTaHHBIN J10-
TOBOP JOJDKEH OBITh 3aKJIIOUCH.

C yueTroM CKa3aHHOro, IMpeajiaraéM BHECTU COOTBETCTBYIOLIME HU3MEHE-
Hus u ponosiHeHus B iaBy 8 CK PO ¢ nenbio ycrpaHeHus: mojo0HBIX pa3HO-
rJ1acuii.
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