3nauenue Cyna EC He orpaHUYMBaeTCs TOJIBKO NMPUHSATHEM MPABOIIPUME-
HUTEJIBHBIX aKTOB, OH Takke (POpMYyJIUPYEeT OCHOBHbBIE MPUHIUIIBI U KOHIICTILINH
nocTpoeHus npaBoBoi cucteMbl EC, KOTOpble HEe HAIUIM OTPAKEHUS B yUpEIU-
TEJIbHBIX JOKyMeHTax. Bakueiue u3 HUX, cHOpMYIUPOBAHHBIE B PEHICHUSIX
Cyna pa3HbIX JI€T.
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BJIMSTHUE EBPOINEMCKOM KOHBEHIINA
O 3AIIIUTE ITPAB YEJIOBEKA 1 OCHOBHBIX CBOBO/I
HA HAIIMOHAJIBHOE 3AKOHOJATEJbBCTBO SCTOHUU
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EBpornelickas KOHBEHIMS O 3allIUTE IIPaB YeJIOBEKAa U OCHOBHBIX CBOOO]
patuduimpoBana Octonueil B 1996 romy. B COOTBETCTBUU C MOJOKEHUSIMHU
KoHBeHIM# ObIJTM BHECEHBI U3MEHEHUS B HAITMOHAJIBHOE 3aKOHOIaTE€ILCTBO DC-
toHnu. Ctathst 3 KOHBEHIIUU O 3alIUTE€ OCHOBHBIX MPaB M CBOOOJ MpeaycMat-
pHUBaET, YTO HUKTO HE JOJHKEH MOJBEPrarbCsi HU MbITKaM, HU 0€CYEIIOBEUHOMY
WM YHUXKAIOMEMY JOCTOMHCTBO OOpAallleHWIO WJIM Haka3aHWio. JlaHHoe moJo-
YKEHUE SBIIACTCS a0COIIOTHOW HOPMOUM MEXKTyHApOIHOTO TpaBa M OTPAKAETCS B
cratbe 18 OcHOBHOTO 3akOHAa DCTOHCKOU PecmyOnmku, KoTopas mpemycMaTpu-
BaeT YTO TBITKH, JKECTOKOE WJIM YHIDKAIOIIEE TOCTOMHCTBO OOpaIleHue MO0
HaKa3aHUe He MOTYT OBbITh HU K KOMY MPUMEHECHBI.

B cratesax 121,122 Ilenutennuapuoro konekca (panee — I1K) 3akperien
3ampeT MPUMEHEHUsT (PU3UYECKOT0 HACUIUs Wiiu ucTsa3aHuil. Hakasanue 3a naH-
HbIE TPECTYIUICHUS — JICHE)KHOE B3bICKAHME WJIM TIOPEMHOE 3aKJIIOYEHUE Ha
CPOK JI0 TpeX JET, a B Clydae MBITOK — JIO MATH JieT. BO3MOXXHO MpUMeEHEeHUe
HaKa3aHUs B BUJE PEAJbHOTO TIOPEMHOrO 3aKJIIOUEHHUA, B CiIydyae eciid OyayT
MPUYMHEHBI TSDKKUE TeaecHble noBpexaeHus (ct. 118 TIK) wim B ciayyae npu-
YUHEHHS CMEPTH 110 HeocTopoxkHOCTH (cT. 117 TTIK).
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Cratbs 4 EBponelickoil KOHBEHIIMU O 3aIlUTE MIPaB YEIOBEKA U OCHOBHBIX
CBOOOJ| 3aKpeIuisieT MOJIOKEHUE O 3alpenieHuu pabcTBa U MPUHYAUTEIBHOTO
Tpyna.

ITon Topromiei JIOABMU MOAPA3YMEBAETCA HAPYIICHUE OCHOBHBIX IPaB
YEJIOBEKA U YHUIKEHHE YEIOBEYECKOrO IOCTOMHCTBA B BUJIE IKCILTyaTallUH JIIO-
nel (CeKCyalbHOTO HCMOJIb30BAHUSI, TPUHYIUTEIBHOTO TPY/Ja WA BEPOOBKU U
yAEpKaHUSL Ha CIyX0e, coJiepkaHusi B paOCTBE WU B CXOJHOM IOJIOKEHUM )
T1M00 TPUHYIUTETHLHOTO M3BJICUCHUS OPTaHOB. YUHTHIBAs OOS3aHHOCTH JCTO-
HUU B paMKax EBpOIENCKON KOHBEHIMHU O 3alIUTE IIPaB YEJIOBEKA U OCHOBHBIX
cB00O/I, TIoJIaraeM, 4To HEOOXOIUMO JOTOJHATH [IeHUTeHIMapHBINA KOJAEKC CO-
CTaBOM BHHOBHOTO AECSHUS TOPTOBJIH JIOJIbMHU.

B cratbe 13 EBpormneiickoii KOHBEHIIMU O 3alIUTE MPaB YEJIOBEKA U OCHOB-
HBIX CBOOOJI CKa3aHO O MpaBe Ha 3(PGEKTHUBHOE CPEJCTBO MPABOBON 3aIUTHI.
CyliecTBEHHBIM U3MEHEHUEM B ITPABOBOM CUCTEME DCTOHUU CTAJIO MPUHSATHE B
2010 rony 3akoHa O NMPUMHPUTEIIBHOM MPOU3BOACTBE. B CBsI3M C mpHUHATHEM
3aKoHa O MPUMHUPUTEILHOM MPOU3BOJICTBE ObUIM BHECEHBI U3MEHEHUS B ['pax-
JAHCKO-TIpoLiecCyalbHbIN KoJieke DcToHckoi Pecyonuku. Cya BnpaBe 00s3bI-
BAaTh CTOPOHBI YYaCTBOBAThH B IIPUMUPUTEIBHOM IIPOU3BOACTBE, YCTAHOBIEHHOM
3aKOHOM O MPUMHUPUTEITHLHOM MPOU3BOJICTBE, €CIIU, 10 MHEHHUIO Cy/a, 3TO HE0O-
XOJMMO B MHTEpEcax pa3pelieHUs Jeja ¢ YY4EeTOM OOCTOSITEIhCTB CyAeOHOTro
nena u xoja npousBoactsa (4. 4 ct. 4 I'TIK OP).

Crartbu 29, 47, 48 Koncturyuuu DcToHCKON PecryOnnku COOTBETCTBY-
10T noJiokeHuto ctatbd 11 EBpomneiickoii KoHBeHIIMM 0O 3alMTe mpaB 4esIOBEKa
U OCHOBHBIX CB00OJ. J/laHHBIE CTaThbU Ha HAIMOHAJIHLHOM YpPOBHE 3aKPEIUISIOT
PaBO KAKJOTO YelIOBeKa Ha 00bEUHEHUE, B TOM YHCIIE TIPABO CO3/1aBaTh MPO-
dbeccroHanbHBIC COIO3BI JI 3alTUThI CBOMX MHTEpecoB. CBOOOAA AEATEIHHOCTH
OOIIECTBEHHBIX OOBEAMHEHUN TapaHTHPYETCs, a y4acTue paOOTHUKOB U pado-
ToAaTesiel B 00IIECTBAX U COI03aX SIBISETCS JOOPOBOJIBHBIM.

B nensx peanuzanuy mpUHIMIA CBOOOMBI BBIPAXKEHUS MHEHUS, 3aKper-
nenHoro B crtatbe 10 EBponeiickoii KoHBeHIIMM O 3a1uTe MpaB Y€I0BEKa U OC-
HOBHBIX CBOOOJ] B DCTOHUHU TMPHUHAT 3aKOH O 3amuTte uctounukoB. CMU mpo-
TUBOCTOSUIM MPHUHSITHIO 3aKOHA O 3aIllUTE€ UCTOYHUKOB, OOOCHOBBIBASI CBOIO T10-
3UIAI0 BO3MOXHBIM PacX0KJICHUEM 3aKOHA C HOPMAaMU 3aIUTHI MPAB YEJIOBEKA
(B T.4. M3UIIHUM OTPAaHMYECHHEM CBOOOJBI ciioBa). OAHAKO NP MOJATOTOBKE
JTAHHOTO 3aKOHa MPOBOAMWJICA aHAJIU3 O €ro COTJIACOBAHHOCTH C MPHUHIMIIAMHU,
BBITEKAOIUMU W3 cTaThu 10 EBporneickoil KOHBEHIIMM 10 3allUTEe MPAB YEJI0-
BEKa U OCHOBHBIX CBOOOJ, U COIVIACOBAHHOCTh C COOTBETCTBYIOIICH MPAKTUKOM
EBpomnelickoro cyzaa no npaam 4esnoBeka ¢ pekomeHganusamu Coeta EBpomnbl.

Ha ocHoBaHuM aHanmu3a 3aKOHOAATEIBCTBA DCTOHUU U MPUHIIUAIIOB, KOTO-
pble 3akperuisitoTca B EBponerickon KoHBeHUMKM O 3ammTe mpaB U OCHOBHBIX
cB00OJ, MO’KHO CJIeJIaTh BBIBOJI, YTO OHU OKa3ajH MPsIMOE BIUSHUE HA TIOJIOXKe-
Hust KoHCTUTYIMM M MHBIX 3aKOHOB DcTOHCKOM PecnyOnuku. YuurtbiBas 00s-
3aHHOCTU DCTOHHMM B paMKax EBpOIElcKoil KOHBEHIIMH O 3allUTE MpaB yeaoBe-
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Ka N OCHOBHBIX CBO6OI[, MHOT'MC ITIOJIOKCHUA HYXIOAIOTCS B I[CT&JII)HOﬁ periia-
MCHTAIINN HA 3dKOHOAATCIIbHOM YPOBHC, HAIIPUMCD, H€06XOI[I/IMO BHecTH B lle-
HI/ITCHHI/IapHHﬁ KOICKC COOTBCTCTBYIOIIIYIO CTATBIO, KOTOpAaA OBI YCUJInJIa HaKa-
3aHUA MJIs JIMI, COBCPIINBIINX (1)I/IBI/IIICCKOC HAaCWJIUC, U paClIupHIa 3allIUTY MCP
IMOTCPIICBIINX OT TAKOT'O HACHJIMA. H€O6XOI[I/IMO JOITIOJIHUTD HGHHTGHHH&pHBlﬁ
KOJCKC COCTAaBOM BHMHOBHOI'O ACAHUSA TOPIOBJIM JIFOAbBMH, BHCCTH B 3dKOH «O
paBHOM O6paHleHI/II/I)) AOIIOJIHCHUA BKIIHOYAIOIIMC IMOJIOKCHHUA AUCKPHUMHWHAIINN
Ha IMOYBC A3blKa U I'PAKIAHCTBA.
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MEXAHW3M PASPEHIEHUSA CIIOPOB B PAMKAX
BCEMHMWPHOU TOPT'OBOU OPTAHU3AIINA
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Bcemupnas ToproBast opranmzaums (manee — BTO) sBuasgercs
MEXIYHApOJHOW  OpraHM3alueld  IPU3BAHHOM  PETYJHUPOBaTh  TOPrOBO-
MOJUTUYECKUE  OTHOIICHHS  TOCYJapCTB-UJIICHOB  OpraHu3aluu, IyTeM
o0CyXJiIeHHs TI00adbHBIX NpoOJieM JMOepaln3aluyd U MEPCIEeKTUB Pa3BUTHSA
MHPOBOM TOPTOBJIU.

Lenpt0o MexaHW3Ma yperyJupOBaHUsA CIOPOB SIBJIAETCS TO3UTUBHOE
paspenieHue criopa. [IpeanoyTuTenbHBIM SBJISIETCS penieHue,
B3aMMOIIPUEMIIEMOE ISl CTOPOH CIIOpa M COBMECTUMOE C OXBaY€HHBIMH
cornamenusivu [1, c. 2].

Ocob6eHHOoCTh cucTeMBbI pazpernieHus cnopoB BTO cocTouT B TOM, 4TO 3TO
periaMeHTUPOBAHHBIA, HO BMECTE€ C TEM JIOCTATOYHO THOKHI MEXaHU3M, C
NOMOIIbI0 KOTOPOro JH000€ TOCyNapCTBO-YUYaCTHUK MOXET JOOUBAThCS
coomonenus apyrumu wieHamu BTO mnpuHsATBIX Ha ce0s 00s3aTenbCTB U
TpeOOBaTb OTMEHBI NPUMEHSIEMOM B OTHOUIEHUM HEr0 HEO0OOCHOBAHHOM
TOPTOBOW MEPHI WU YCTPAHEHUSI MHOTO HAPYIIEHUSI CBOMX HHTEPECOB.

3agaun BTO coctoar B OKa3aHWU MOMOILIM B YMOPSAIOYEHUU MpoIEcca
TOPTOBJIM B paMKaX CHCTEMbI, OCHOBAaHHOW Ha OIpeJeICHHbIX MpaBUiIax;
OOBEKTUBHOM YPETryJIMPOBAHUU TOPTOBHIX CIOPOB MEXKAY IMPaBUTEILCTBAMU;
OpraHu3alliyd TOProBbIX IeperoBopos [2, c. 10].

OTnUYuTeNbHON 0COOEHHOCTHIO YpEryIupoBaHus cropoB B pamkax BTO
OT CylneOHOro pa3z0oupareynbCcTBa CIEAYyeT CUYUTaTh TO, YTO II€JIb MEXaHH3Ma
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