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TpaaMIMOHHO B IOPUAMYECKOM JUTEPATYpE IMOJ JUYHBIMH HEHMYILIECT-
BEHHBIMU MPaBaMH [MOHUMAIOTCS MTpaBa, BOZHUKAOIIKE 10 IOBOY OJar, Hepas-
PBIBHO CBS3aHHBIX C JINYHOCTBIO KaK TAKOBOM.

I1.1 c1.150 T'K P® Ha3piBaeT OCHOBaHMSI BOZHUKHOBEHHUS JIMYHBIX He-
MMYIIIECTBEHHBIX MPAB: OT POXKACHUS (IIPAaBO HA KU3HB, OJIArONPUITHYIO OKpY-
KAIOUIYIO Cpey) WM B CUIIY 3aKOHa (IIpaBa aBTOpa HAa CBOE IIPOU3BEJICHUE); A B
KaueCTBE MOMEHTA MPEKpalieHuss — cMepTh jauua [ 1].

Onnako cnpaBennuBo orMmeuaet . T. TaraiiHazapoB, 4TO HEKOTOpPbBIE Ma-
TepHuabHbIC 0Jiara «B KaKOM-TO CTEMEHU MOTYT OBITh JaKe KaKUM-TO 00pa3oM U
OTJEJIUMBI OT JINYHOCTHY». ¥Y3aKOHEHHAsi BO3MOXKHOCTb OCYIIECTBIICHHS 3aILUThI
HEMMYIIIECTBEHHBIX MPaB MOCJIe CMEPTU UX 00JaaaTesis TPETbUMHU JIIaMHU CBU-
JIETEIBbCTBYET O CYLIECTBOBAHUY HMX M IOCIE CMEPTH rpaxaanuHa [2].Ilpumepsl
3aIIUTHl JTUYHBIX HEMMYLIECTBEHHBIX IpaB cozepxkarcsa B ri.8 ['K PD. Tak,
paBo TpeOOBaTh 3alIUTy YACTHOM JKU3HU TpaXKJAaHUHA B CIIy4ae €ro CMEpTH
UMEIOT JETH, POAUTENIA U MEPEKUBIINM CYNPYyr TaKOro rpaxaanuHa (cr.152.2
['K PD).

VYT0JIOBHBIN MPOLECC TOXKE B PAAE CIYyYaeB OXPaHSACT JUYHBIE HEUMYIIIE-
CTBEHHBIE TIpaBa rnocie cMepTH rpaxkaanuna — ri. 18 YIIK "PeaGunuramnms"[3].
O/HaKO YroJIOBHBIM IPOILIECCOM OXBAaTBIBAIOTCSI HE BCE CIydau peadMIUTaIIH.
[TpoGyieMHBIM B 3TO# CBSA3M MpPEJCTaBISIETCS TaKO€ HEPEeaOMIMTUPYIOLIEe OCHO-
BAHME INPEKPALICHUs YTOJIOBHOTO JI€JIa B CBA3U CO CMEPTHIO IOJ03PEBAEMOIO,
o0OBUHsIEMOT0. JINII0, YTOJIOBHOE J€JI0 KOTOPOTO MPEKPAIIEHO B CBA3HM CO CMEp-
ThIO, 0€3 BHIHECEHUS U BCTYIJICHUS B 3aKOHHYIO CHIIy OOBUHUTENIBHOTO MPUTO-
BOpa cy/a, (haKTUYECKU MPU3HACTCS BUHOBHBIM B COBEPIICHUM MPECTYIUJICHUS,
YTO MOKET PacCMaTpUBATHCA, KaK HECOOIIOJEHUE TrOCyJapCTBOM OOS3aHHOCTH
o0ecreyuTh Cy1e0HYI0 3alUTy €r0 YeCTH, JOCTOMHCTBA U JOOPOTr0 UMEHH.

[IprMEHUTENBHO K MPEKPALIEHUIO YTOJOBHOTO JI€Na B CBA3U CO CMEPTHIO
1o/103peBaemMoro (0OBHHSIEMOr0) 3allliTa KOHCTUTYIIMOHHBIX TIPaB JTUYHOCTU HE
MOXeET ObITh 0OOecriedeHa 6e3 mpeaoCcTaBIeHUsT OJIM3KUM POJICTBEHHUKAM yMep-
HIEro MpaBa HACTaWBATh HA MPOJOJKEHUM IIPOU3BOJCTBA MO YTOJOBHOMY JAEIY
C ILIeJIbI0 €r0 BO3MOXKHOM peabMiIuTallMM U COOTBETCTBYIOIIEH 00S3aHHOCTU
nyOJIMYHOTO OpraHa, BEAYIIETr0 YrOJOBHBIM MpPOIECC, 00ECIIEUUTh pealn3aluio
9TOTO IIpaBa.

JI71s1 cpaBHEHUSI MOKHO MPUBECTU B IPUMEP HOPMBI, COJIepKanuecs B 4.8
ct.42 VIIK P®, nonyckaromye nepexo/ npas MOTEPHEBIIETO MOCIE CMEPTH K
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ero OJIM3KUM POJICTBEHHUKAM B MOPSAKE MPaBONPEEMCTBA, HO IPUMEHUTEIHHO
K [10JI03peBaEMOMY U OOBHHSIEMOMY 3aKOH TaKOTo MpaBa He MpeycMaTpUBaeT.

Konctutymonnsiit Cyn PO npuzHain He cooTBeTcTBYOIMMH KoHCTUTY-
unu PO Hopmel YIIK PO, no3Boisronme NpeKpaTuTh YTOJIOBHOE AENO B CBSI3U
CO CMEPThIO MOJI03pEBAaEMOro 0e3 coryiacusi ero OJIM3KUX POJCTBEHHUKOB, Ha-
cTauBarmux Ha peabunmuranuu ymepiiero [4].Tem cambim KC co3gan ycnoBus
JUTSL 3aIATHI TUYHBIX HEUMYIIECTBEHHBIX TPaB MOCJIE CMEPTH OOBHUHSIEMOTO H
nepeaadu mpas OJM3KUM POJCTBEHHUKAM Ha CyAeOHYIO 3alIUTy YECTH U J00po-
r0 UMEHU yMEPIIETO, a TAKKE CBOUX MPAaB U 3aKOHHBIX UHTEPECOB.

Jla, Onu3Kkue pPOJCTBEHHUKH YMEPIIErO W WHBIE 3aMHTEPECOBAHHBIC B
IPOU3BOJACTBE MO Y /] nviia HE MOTyT B IIOJIHOW MEpE 3aMEHUTH CaMOro MOJ03-
peBaeMoro (0OBHHSEMOI0): OHU HE HECYT YrOJIOBHOW OTBETCTBEHHOCTH 3a CO-
BEPILIECHHOE IIPECTYIUICHUE. Y YacTUE MPEACTABUTEIS MPEAIONATACTCA HA IPUH-
numne 100poBosibHOCTU. Kpyr iul], UMEIONmUX MpaBO HAa BO3PAKEHUE MPOTHUB
MIPEKpaIIeHus] YTOJIOBHOIO Jiefia, IeJIeCO00pa3HO OIPaHUYUTh KPYroM OJU3KUX
POIACTBEHHUKOB.

[IpaBurenscTBOM P® 6611 OATOTOBIIEH MpoeKT DenepanbHOro 3akoHa N
180771-6 "O BHeceHHH M3MEHEHUN B YTOJOBHO-IIPOIECCYyaIbHBIN KoaeKe Poc-
cutickoit denepanuu (B 4aCTH YTOUHEHUSI MOPsIAKA MPOU3BOJICTBA IO YTrOJIOB-
HOMY JIely B cllydae CMEpPTH OOBHHSEMOT0, MOJA03PEeBAEMOro, JIUIla, MoAJIexKa-
HIEro MPUBJICYEHUIO K YTOJOBHOM OTBETCTBEHHOCTH)". 25 sHBaps 2013 rona
MPOEKT ObLI MPUHAT B NMEpBOM uTeHUU. HecMOTpst Ha TO, YTO MPUHSATHUE 3aKOHO-
MPOEKTA 3aTSHYJIOCh, TIEPBBIE MOMBITKA B COBEPIICHCTBOBAHUN 3aKOHOJIATEIIb-
CTBa B 00JIACTH MOBBINIEHUSTAPAHTUN HA 3aIIUTY JIMYHBIX HEUMYIIIECTBEHHBIX
IIPaB B YTOJIOBHOM IIPOLIECCE CAECIIAHBI.
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