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XXI B. ABIISI€TCS MEPEXOAHBIM MTEPHUOJIOM B AIIOXY «HHGOPMAITMOHHOWY ITUBUIIA3AINH,
B COOTBETCTBUU C 4eM «HH(OpMaLusy MpUOOPETaeT OrpOMHOE 3HAUYEHUE, B TOM YHUCIE IS
MPABOMPUMEHHUTENLHON JEesITeNbHOCTH. TakK, B COOTBETCTBUM C 3TUM IPOHUKHOBEHHE B
MOOUIBHBIA TeNneOH CTAaHOBHUTCS OJHUM W3 TJABHBIX CIOCOOOB pEIICHHS MHOXKECTBA
npobsieM. be3ycnoBHO, JaHHOE yCTpOWCTBO OOJeryaeT Hauly »KU3Hb, PACIIUPSIET TPaHMIIbI
OOIICHMS, TIO3BOJISIET MUCTAHIIMOHHO BBIMONHSITH Pa3lIMYHbIE JIEHCTBUS, HO TaKXKe TaHHOE
o0opy/soBaHUE HEceT B ce0e Takoi HEraTHBHBIA aCMEKT, KaK POCT Pa3BUTHUS MPECTYIHOTO
MHUpa, B COOTBETCTBUM C YEM TOSBISIFOTCS HOBBIE BHUABI M (OPMBI MPECTYIMHBIX
MOCSTaTeNbCTB.  MOIIEHHUYECTBO,  HE3aKOHHBIM  COBIT ~ HApKOTHMYECKHUX  CPEJICTB,
BBIMOTaTENILCTBO, MPECTYIUICHUSI B chepe KOMMBIOTEPHOH WH(GOpPMAIUU — 3TO HEKOTOPHIE
MPECTYIUIEHUSI, KOTOpPbIE MOTYT COBEpIIATHCS C TOMOIIBI0 MOOWIBHOTO TejledoHa.
B cooTBercTBUM € ATHUM JaHHOE YCTPONCTBO CTAaHOBHUTCSI HE TOJIBKO MPEAMETOM
NPECTYIUIEHUS, HO M CPEACTBOM €ro OCYIIECTBICHHUS, B CBS3M C YEM BO3HHMKAET
HEO0OXOUMOCTh U3YUUTh JTaHHBIM T'aJKET HE TOJILKO KaK BHEUIHUI MpeIMeT MaTepHalbHOTO
MHUpa, HO ¥ KaK MCTOYHHUK Oe3rpaHHYHON HH(OpMAIMH, COACpXKAIIehHCcs B HeM. 3HaueHUE
3TOM MH(OpPMAIMKM HE OCTaBJISIET COMHEHUH, TaKk KaKk MOOWJIbHBINA Tene(OH MOXKET XPaHUTh
HE TOJIFKO MH(OPMAIIMIO O CAMOM BIIJIeNblie B BUuAE Gororpaduii, BuaeohaiaoB, mepeniucKku
aroboro xapaktepa B mpuiaoxkenusx SKype, Zoom, Discord, ICQ, smekTpoHHO#H mouTe,
cormanbHbix cetell VK, «OIHOKIACCHUKW» W Jp., HO TaKXe€ MOXET XPaHWUTh TalHYIO
MH(GOpMALIMI0O YIEHOB €ro CeMbM M HHBIX JIHMII W3 Kpyra OOIIeHHUs TIpaKIaHUHA.
B cooTBeTcTBHM ¢ 3TUM BO3HUKAET BOMPOC: MOXKET JIHM JaHHOE 000pyI0BaHUE OBITH U3BSITO
COTPYJIHUKOM IPABOOXPAHUTENbHBIX OPIraHOB BO BHECYZCOHOM MOPSAKE /JIsi 03HAKOMJICHHUS C
Xpansiieics B HeM uHpopmarueir? [1]

B 2018 rogy B YIIK P® mnosiBuiace ctatest 164.1, koTopas crajia peryjupoBaTh
NpOLIEAYPY U3BATUS JJIEKTPOHHBIX HOCUTEIEH U TpOLENypy KOMUPOBAHUS C HUX
uH(pOpMallMU B MPOIECCE OCYIIECTBICHUSI CIIEICTBEHHBIX MepornpusTuii. HecMoTps Ha 310, B
KOHTEKCTE YTOJOBHOTO TMpolecca JI0 CHUX TOp OTCYTCTBYET JIETaJibHOE TIOHSITHE
«BAJIEKTPOHHOTO HOCUTEJNS MH(OPMALUKU» U3-3a YEro MPOUCXOAT CaMOBOJIbHASI TPAKTOBKA U
HeomnpeaeneHHOCTh [2]. Takke cTOUT cka3aTh O TOM, YTO, HECMOTPSI Ha yKa3aHHE B CTaThe O
BO3MO>KHOCTH 3asIBJICHUS XOJaTaiicTBa 0 KOMMPOBAaHUU JaHHBIX, OTBET Ha 3Ty MPOChOy OyneT
4acTO OTPUIIATEIBHBIN, TAK KaK B XOJ€ OCMOTPA MECTa MPOUCIIECTBHSI, OObICKA UM BBIEMKHU
CJIeIOBATENb €Ille HE 3HACT, KAKOB 00BEM M XapaKTep JaHHBIX, XPaHSIIIUXCS HA YyCTPOUCTBE, a
3HAUUT, OH MOXKET TMPEANOJIOKUTh, YTO TMPH KOIMHUPOBAHMU ITOH HUHDOpPMAIUU TIO
XOJIaTaliCTBy MOJI03pEBAaEMOE JIMIIO TEOPETHUYECKH MOXKET [OMEeIIaTh paccie0BaHuIo.
B cooTBercTBUM € 3TUM MBI MOXKEM CHEJaTh BBIBOJ O TOM, YTO 3aKOHOJAATENb HE CMOT
YCTPAaHUTh CTapbIX MpoOJeM, HE KOHKPETU3UPOBAI CIIOPHBbIE W HESCHBIE MOMEHTHI,
CYILIECTBYIOIIUE U paHee. HOBBII 3aKk0H (aKkTUYECKH MPOIYyOIMPOBAT B OTACITHHOW CTaThe
paHee UMEBIIHMECS JeKJIapaTUBHbIE HOPMBI, TPAKTUKOMN TaKk U HE BOCIIPUHSATHIE, TOTIOJTHHUB UX
pszoM emie 6ojiee CIOPHBIX MOJIOKEHUH.
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Takxe CTOUT OTMETUTh, YTO B Y TOJIOBHO-TIIPOLIECCYAIbHOM Kojiekce PD HeT oTaenbHO
3aKpeIUICHHOW  HOPMBI,  Kacalolleiicss ocMoTpa MOOWIBHOTO  YCTpOHCTBa, a B
MPAaBONPUMEHUTENFHOM  NpaKTHKE  JaHHOE  MpolleccyalibHOe  JeHCTBHE  aKTHBHO
ocymectBisiercss [3—-6]. B COOTBETCTBMHM ¢ 3THM BO3HHUKAeT BONPOC O 3aKOHHOCTHU
coOI0eHHs] KOHCTUTYLIMOHHBIX MPaB MpU MPOBEACHUH 3TOM MpoLEeayphl, TaK Kak MpaBo Ha
HEMPUKOCHOBEHHOCTh JIMYHOW JKWU3HU, TalHy TIEPenucKd, TeIePOHHBIX IEePErOBOPOB,
MOYTOBBIX, TeerpadHbIX U MHBIX COOOIICHUH rapaHTupoBaHo cratber 23 Koncturyuun PO.
B cooTBeTcTBUU C 3TUM MBI BHIUM, YTO TapaHTOM OOECIEUeHHsI 3allUThl YKa3aHHBIX TPaB B
paMKax YroJOBHOTO CYIONpPOM3BOJACTBAa BbhICTyHmaeT cyaeOHas BiacTb. OAHAKO CTOUT
OTMETHUTh, YTO B YrOJIOBHO-IIPOLIECCYAIbHOM 3aKOHOAATENIbCTBE HET MPSMOI0 yKa3aHUs Ha
HEO0OXOAMMOCTh TIOJYUCHHS CyIeOHOTO pa3pelieHus Ha OCMOTP COJEPKUMOro TeyedoHa, Tak
K€ KaK M Ha CErOJIHAIIHUN JI€Hb HET 3aKOHOJIATEIbHOTO 3aKpEIUICHHUS! MOHSATUS «JacTHas
KHU3HBY [7].

Otomy cBunerenscTByeT U Onpenenenune Koncrturyuuonnoro Cyna PO ot 25 ssuBaps
2018 roma Ne 189-O, B KOTOpOM MOATBEPKACHO, YTO CJEAOBATEIb MOXET H3ydaTh
COJIEP’)KUMOE TEXHUYECKUX YCTPOMCTB O€3 MOIydeHHs Ha 3TO cyneOHoro pemeHus. Jluia,
CUMTAIOIIUE, YTO JCHCTBUS CleloBaTellsd HapyIIalT UX MpaBa, MOTYT MPEIbSIBUTH Kalooy.
Kak MBI BuauM, MOpaBOMEPHOCTb MPEACTABICHHOTO MPOLECCYaTbHOTO MEPONPUSITHS C
MO3UIUH YTOJIOBHO-TIPOIIECCYAIBHOIO 3aKOHOAATEIhCTBA OCTAeTCsl 0€3 OTBETA.

B cooTBercTBMM ¢ BbINIECKa3aHHBIM BHJIHO, 4YTO BOHpoc 00 3¢¢deKTuBHOM
perynupoBaHuu HMH(POPMAIMOHHON cdepbl Hameld >KW3HU OCTaeTcs 0e3 HaIeKaIero
MPaBOBOTO PETYJIUPOBAHUSA, B T. Y. U MIPHU MPOU3BOJCTBE MO YrOJIOBHBIM JieiaM. DTO CO3AET
MOYBY ISl OIIMOOK U 3JI0yNOTPeOICHN CO CTOPOHBI MpaBonpuMeHuTenei. Takas curyarus
TpeOyeT CBOEr0 HOPMATHBHOTO pa3pelieHUs B MEIIX HEAOMYyIIEHUS HEOOOCHOBAHHOTO
OTpaHHYEHUs] KOHCTUTYIIMOHHBIX MIPAB YeJIOBEKA U IPa)</1aHHHA.
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