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NPOGWILHOTO  CONPOTHBICHHs.  TeopeTnyeckass 4acTb  WCCIIEHOBaHUS
MIPOBOJIMTCSL HA OCHOBE pacu€THOM (opMyJibl, B3sToN M3 KHUTH J. TopeHOnKa
«IIpoexTupoBaHme TO3BYKOBBIX caMoi€TOB», 1983. Jlms mpakTHdeckoi 4acTu
HCCIIEZIOBAHNS CO3/laHa MOJENb, KOTOpas B JAIbHEHINIEM HCIOJIB30Balach B
9KCIEPHMEHTE, BBITIOTHEHHOTO B a’poaMHaMH4Yeckoil Tpybe Camapckoro
yHUBEpcHTeTa. B paboTe memaeTcss BBIBOA O COIVIACOBAHWH DPACUETHBIX M
9KCHEPHMEHTAIBHBIX JAaHHBIX UL MOZEIN (PrO3eIshkKa C YIJIOM OTOTHYTOCTH
KOPMOBOI1 9acTH (pro3ersika paBHOM 12 rpamycoB Ipw yriiax aTaku oT -1 1o +5
IpajycoB.

VJIK 347.44

JAOT'OBOP ®PUHAHCHUPOBAHUA IO YCTYIIKY JEHEXKHOT'O
TPEBOBAHUS (IOI'OBOP ®AKTOPUHI'A) KAK CIIOCOB
OBECHEYEHUS NCITOJTHEHUSA OBA3ATEJIBCTB

II. C. HaH‘II/IXI/IHl
Hayunsrit pykoBogutens: B. [I. Py3aHnoBa, k.10.H., TOIIEHT

KiroueBbie cioBa: joroBop (akTopwHra, Ccrocod obOecredeHus
WCTIOJTHEHUS 0053aTeIhCTB, CyAeOHas IPaKTHKA

B cootBerctBum ¢ 1. 1 cr. 824 I'pakmaHckoro konmekca Poccuiickoid
Oeneparmu (nanee — 'K P®), o moroBopy (HMHAHCHPOBAHMS MO YCTYIKY
JICHS)KHOTO TpeOoBaHMS (HOTOBOPY (aKTOpPWHTA) OIHA CTOpOHA (KJIMEHT)
00s13yeTcst yCTYIUTh IPYrod CTOpOoHE - (DMHAHCOBOMY areHTy ((haxropy)
JICHe)KHBIE TPeOOBaHM K TPETHEMY JIHITY (HOJDKHHKY) W OIDIATHTh OKA3aHHEIC
ycIyTH, a pUHAHCOBEIHA areHT ((akTop) 00sBYyeTCS COBEPIINUTH HE MCHEE IBYX
CNEyIONNX  JEWCTBUH, CBSI3aHHBIX C  JIGHE)KHBIMH  TPeOOBaHMIMH,
SIBJISTFOLLIIMHUCS TIPEIMETOM YCTYIIKH:

1) mepenmaBath KIIMEHTY ACHEKHBIC CPEJICTBA B CUCT JCHE)KHBIX TPeOOBAHHIA, B
TOM YHMCIIE B BUJIE 3aiiMa WK MIPEBAPUTENHLHOTO TIaTexa (aBaHca);

2) OCYMIECTBISTh YY€T JEHEKHBIX TpeOOBaHUI KIMEHTAa K TPETbUM JIHIIAM
(TomKHUKAM);

3) OCyIIECTBISITh MpaBa MO JEHEKHBIM TPEOOBAHMSIM KIIMCHTA, B TOM YHCIIE
NPEBbSIBIATh JO/DKHUKAM JICHeXKHbIE TPeOOBaHMS K OIUIATe, MOJTyYaTh
IUIATEXU OT JOJHDKHHKOB U MPOU3BOIHUTH PACUETHI, CBSI3AHHBIC C JICHEKHBIMU
TpeOOBaHMAMM;

4) OCYIIECTBJIATH MpaBa IO JOroBopaM 00 OOECHEeUYCHUH HCIIOIHCHUS
00513aTeNbCTB TOJKHUKOB.

CormacHo m. 1 cr. 329 'K P® wucnonHeHne o00s3aTeNbCTB MOXKET
o0ecrieunBaThCs HEYCTOWKOM, 3aJloroM, yJep)KaHHeM Beld JIOJDKHHKA,
TNOPYYUTEILCTBOM, HE3aBUCUMOU rapaHTHeﬁ, 3a1aTKOM, 00€eCIICYNTENBHBIM

! Mapen Cepreesuy Ianuuxum, cryaent rpymms 8302-400301D,
email: papchihin@urlife.pro
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IUIATEXOM M JIPYTUMH  CHOCO0aMHM, IPEIYyCMOTPEHHBIMH 3aKOHOM MM
noroBopoM. DuHaHCHpOBaHME O] YCTYIIKY JICHE)KHOrO TpeOOBaHMS He
Ha3BaHO B KadyecTBE CIMOco0a OOECHEueHUs WCIIOIHEHHS O0O0s3aTeNIbCTB.
Heob6xoxmmMo, cienoBaTenbHO, BBIICHUTD, OTHOCHTCS JU (DaKTOPHHT K MHBIM
criocobaM 00eCTIeUeHHSI HCTIOTHEHHS 00513aTEIIbCTB.

Kax mmmryt B. B. Baiibak u A.T'. Kapameros, cpemu pa3HOBHIHOCTEH
JoroBopa (PMHAHCHPOBAHUSA MO/ YCTYIKY JICHEXHOTO TPEOOBAHMS BBICISCTCS
KOHCTPYKIHSL ~ OOecIieYnTeNIbHOTO  (paKTOpMHTa,  Ha3bIBAEMOTO  TaKXKe
(akToprHrOM perpeccHbIM. «B pamkax oOecrneuuTensHOro (hakTOpUHra
KJIMEHT 00s3aH BO3MECTHTH (DaKTOpy pa3HHIly MEXIy IOJyYEHHBIM OT
rocjeaHero (MHaHCUPOBAHMEM M TOM CYMMOH, KOTOpyIO axkrop cmor
B3BICKATh C JAOJDKHHUKA. OJJHAKO 3Ta pa3HUIa KOMIIEHCUPYETCS HE IO MpaBHiIaM
0 perpeccHbIX 00s3aTeNbCTBaX, @ B CHIY TOTO, YTO 3a€MHBIA JOJT KIMEHTa
niepest (hakTopoM He TIOTAllIeH B IOJHOM Mepe 3a CUET Iuiareka OT JOJDKHHKA B
TIOJIB3Y (baKTopa»l. IMonoOHast OroBOpHasi KOHCTPYKLMS MOJEIUPYETCs, B
nononHenue k 1. §24 'K PO, cr. 831 'K P®, B 1. 2 k0TOpPOI1 U 3aKperuiseTcst
yHOMSHyTOE B Hadaine a03ana npaswio. 3 conepxanus 1. 2 cr. 831 'K PD
CIIEJIyeT, 4YTO «IOTAllleHHe JOJDKHUKOM CBOCTO JIOJNra [0 YCTYIUICHHOMY
(akTopoM TpeOOBaHMIO BiIeYET NPHU3HAHWE IOTAIEHHBIM 3aEMHOTO JIOJra
KIMEHTa, TPOIEHTOB ¥ HAYMCICHHBIX HEYCTOEK B IeIOM WIM B
COOTBETCTBYIOIIEH dYacTH. Bce He momydeHHOE OT AOKHMKA K MOMEHTY
UCTEUCHMS] CPOKAa 3aEMHOTO (DMHAHCHUPOBAHWSA (DUHAHCOBBIM AareHT MOXKET
B3BICKATh C KJIMEHTA: B 3TOM YaCTH JIOJT KJIMEHTa B OTHOIICHNH CyMMBI 3aiiMa,
NPOIIGHTOB W CAaHKIMH  OKAa3bIBAeTCS HerorameH piMy,  V3mite
HOJIy4eHHbIe (DaKTOPOM JIEHE)XHbIE Cpe[CTBa IPH TaKOH CXEMe J0roBopa
(hakTOpHHTa JIOJKHBI OBITH BO3BPAILIEHBI KIIMEHTY.

B cyneOHOIT mpakTHKe CIIOpOB, CBS3aHHBIX C (DMHAHCUPOBAHHMEM 110
YCTYIIKY JIEHEXHOTO TpeOOBaHMSA, IOBOIBHO MaJl0. AHAIN3 HMEIOLIUXCS
CyneOHBIX aKTOB IO TaKWM CcCIOpaM JaéT OCHOBAaHME YTBEPXKIaTh, YTO K
JIOTOBOPY (DaKTOPWHTA, 3aKIIFOYaeMOMY B OOECTICUEHHE HCTIOIHEHHS IPYroro
o0s3aTenbeTBa, OyAyT TPHMEHATHCS CyOCHAMApHO TIpaBMiia O CIocobax
obecriedeHHsT WCIIONHEHUS 00s3aTensCTB.  ApOmtpaxssri cyn  Cesepo-
3amagHoro okpyra B mocTtaHoBieHHH oT 10 okTa0ps 2018 r. ykazan, d9ro
00s13aTeNIbCTBAa OTBETYHMKA BO3HUKIM W3 JIOTOBOpa (DaKTOPHHra, MPH STOM

! 3aem, kpeauT, paKTOPHHr, BKIAM ¥ CUET: MOCTATEHHEIN KOMMEHTAPHIA K CTATHIM
807 — 860.15 I'paxxnanckoro koaekca Poccuiickoit denepanun [ DeKTpoHHOE
n3panve. Penaxmust 1.0] / OtB. pen. A.I'. Kapaneros. — Mocksa : M-Jloroc, 2019. —
C. 700.

23aeM, KpeauT, (aKTOPHHT, BKJIAJ M CUET: IIOCTATEHHBIH KOMMEHTapHUil K CTaThsIM
807 — 860.15 I'paxxnanckoro koxekca Poccuiickoii deneparn [DaekTpoHHOE
n3nanue. Pepakius 1.0] / OtB. pen. A.I'. Kapaneros. — Mocksa : M-Jloroc, 2019. —
C. 789.
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YCTYIIKa JACHCKHOI'O Tpe60BaHI/IH SBJIIETCS 00ECIICUEHUEM HCIIOJHEHHUS

00s13aTeIbCTBA TI0 BO3BPATY CYMM (bI/IHaHCHpOBaHml.

IIpuBenem npyroii npuMep n3 CyeOHOM PaKTHKH. Tak, B paMKax Jiena o
HECOCTOSITENIBHOCTH  (0aHKpOTCTBE) OypoBOH KOMIIAHMM €€ KOHKYPCHBIN
YIIPaBJISIOIIUNA OCIAPUBAET ONEPALUU TI0 NEPEUHCICHHIO ICHEKHBIX CPEJICTB C
pacuérHoro cyéra OypoBOIl KOMIaHUM Ha CYET OOIIECTBA, COBEPIIEHHBIX HPH
WCTIOJIHEHNHM O00S3aTeIbCTB 10 JOTOBOPY (DMHAHCHUPOBAHMS MOJ YCTYIIKY
JICHeXHOro TpeOoBaHusl. (DUHAHCHPOBAaHWE OCYIIECTBIUIOCH YacCTSMHM, YTO

MPOTHBOPEYHT  ycloBusiM  noroBopa . Bepxoemeni Cyn  Poccuiickoit
Oenmepari  0003HAYMI CBOIO  IIO3WIMIO  CIIEAYIOMIMM  00pa3oM:  «II0
paccMaTpuBaeMOMYy JIOroBopy (akToprHra OypoBas KOMIaHus (KJIMEHT) Oblia
BIpaBe TONy4uTh OT obmectBa (daxkropa) cymMy — ouepemHOro
(MHAHCHMPOBaHMS JIMIIb TIPU YCIOBHM, YTO OOLIMH pa3Mep ee Josra Mo
JIOTOBOPY HE TIPEBBIIIAET YCTAHOBJIEHHBIN CHENKON JIMMUT (DUHAHCHPOBAHUS
KiMeHTa (3aUKCUPOBAHHYIO CTOPOHaMH B JIOTOBOPE BEPXHIOIO JIOJITOBYIO

TPaHUILY)» .

Takum oOpazoMm, mpoBens aHamms mosoxkennii 'K P® o morosope
(akTopuHra, CyJaeOHOH NpPaKTUKA TO CBSI3aHHBIM C JaHHBIM JIOTOBOPOM
Cropam, MPUXOJIUM K CIIEIYIOIIIM BbIBoAaM. JloroBop (hakToprHra Kak crocod
o0ecrieyeHHs1 UCTIOIHEHMsT 00s13aTeNbCTB UMEET MECTO KaK B TEOPHH, TaK U
NPaKTHKE W MPEICTaBIsieT COOOH pPa3sHOBUIHOCTH KOHCTPYKIMH JIOTOBOpA
(UHAHCHMpOBAaHMS TOJA  YCTYNKY JIEHEXKHOro TpeOoBaHMs  (Iorosopa
(axtopunra), perimameHTHpOBaHHOTO CT. 824 'K P®. Bo-BTOpHIX, 3aKimrodas
ZOroBOp (hakTOpHHTA B 0OECIICUeHNE UCTIONHCHUS ICHEKHOTO 00s3aTebCTBA,
BO)KHO YYWTHIBaTh, YTO TIPEKpAIICHHE TAKOTO 00s3aTesbcTBa (OCHOBHOTO
o0s13aTenbCTBa) BiIedeT, cornacHo 1. 4 cT. 329 'K PO, no obmemy mpasriy,
NpEeKpaIieHe  OOECTICUMBAIOIIETO €ro  00s3aTeNbeTBa  (AKIECCOPHOTO
00s13aTeIIbCTRA).

! Mocranosnenne ApGurpaxsoro cyna Cesepo-3anagHoro okpyra ot 10 okTs6ps
2018 r. Ne ®07-11745/2018 no nemy Ne A56-68699/2017 // URL:
http://kad.arbitr.ru/Document/Pdf/9fh49257-1h14-4eed-9c6e-32b602348h0e/a0a391e2-
f747-4ac7-ab85-37d65b889dae/ A56-68699-
2017_20181010_Postanovlenie_kassacionnoj_instancii.pdf?isAddStamp=True (zara
obpamienus 29.03.2020 r.).

2 Cm.: Ornpenenenue Bepxosuoro Cyna Poccuiickoit @enepanuu ot 15 anpens 2019
r. Ne 309-5C18-22030 // URL: kad.arbitr.ru/Document/Pdf/ch9276ee-a89d-4ca2-8c24-
e5a96hdad36e/1dfd49dc-fedc-4029-ad2f-0b0dc64bb1f6/A76-25957-
2016_20190415_Opredelenie.pdf?isAddStamp=True (nara obpamuiesus 17.11.2019 r.).
% Onpenenenne Bepxororo Cyna Poccniickoii deneparm ot 26 arycra 2019 r. Ne 305-
3C16-11128 // URL: kad.arbitr.ru/Document/Pdf/d97c9814-a40d-4466-9ce9-
f2ce0e77fdb9/a32ba901-1429-408d-b7d5-0286dd832323/A40-125232-
2013_20190826_0Opredelenie.pdf?isAddStamp=True (mata obparerus 17.11.2019 r.).
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