LXX MomnonéxHas Hay4Hasi KOHDEPEHIU
t — Bpemst muddy3noHHOTO MpoIEecca, C.

HccnenoBanuss MUKPOCTPYKTYPBI TIOKa3ajiH, YTO C YBEIHMYCHHEM
COJICp)KaHMsI HUKENs B paciulaBe LUHKA HauOoyiee 3aMETHO H3MEHSEeTCS
ctpykTypa (-das3sl. OHa craHOBUTCS OoJiee IUIOTHOW W PaBHOMEPHOH MO
TOJIIIHHE.

AHanu3 u3MeHeHus: TOJMIMHBI (-pa3bl BO BpeMeHH I[OKa3al, 4TO B
YHCTOM paciuiaBe CKOPOCTh pocTa (a3bl Bo3pacraet JnHelHo. B paciuase ¢
Mukpono6aBkoit Hukens 0,05% ckopocts pocra (-¢assl MOCTOSHHA,
T.€.pOCT IOKPBITUSA TOPMO3UTCH.

VYcraHoBieHO, 4TO B pacmiaBe ¢ Mukpojobaekoi Hukens 0,05%
K03 unueHT B3auMHou auddy3uu xenes3a u nuHKa B (-haze MEHbIIE, YeM
B paciuiaBe 0e3 Hukelsi. [Ipy BpeMeHH BBIAEPKKH 5 MUHYT KOI(GHUINUEHT
mddysun ymenbaercs B 6 pas.

YK 347.9

K BOITPOCY Ob OCOBEHHOCTAX OBPAILIEHUA
B3BICKAHMSA HA 3AJIOKEHHOE UMYIIECTBO

H. B. POMaIlaHOBl
Hayunsiit pyxoBoautens: O. B. I'punaii, K.10.H., JOLEHT

KiroueBble  ciioBa:  MCHOJHHUTEIILHOE NpOU3BOACTBO,  3aJI0KCHHOC
HUMYUIIECTBO, 3aJI0rOBBII KpeauTop

JleiicTBYIOIINM 3aKOHO/ATENILCTBOM 00 HMCIIOJIHUTEIEHOM IPOM3BOCTBE
NpeycMaTpuBaeTCsi BO3MOXKHOCTb B3bICKaHMs JI0dra Ha  3aJIOKEHHOE
umytectBo. OCOOCHHOCTH JAHHOM TMpPOLEAYpPhl TPETYyCMOTPEHBI CT. 78
®enepanbHOro 3akoHa «OO0 MCTIONHUTENFHOM TIpon3BocTBe» oT 02.10.2007 T.
Ne 229-03 (nanee — 3akon). OOpallieHue B3bICKaHNS IPOMCXOAUT B HECKOJIBKO
sranoB. CHayaya CyneOHBIH TPHCTAB-MCIIOJHUTENb TPOM3BOANT H3BSITHE
mpeaMeTa 3aj1ora y JODKHHKA. I[IoTOM HacTymaer Craaus peanu3anid
MMYIIIECTBA JOJDKHUKA 1 YAOBIETBOPEHNE TpeOoBaHMil kpeauTopa. [Ipu 3TomM,
CcT. 78 BBILIEYNIOMSHYTOI'O 3aKOHA IPEILyCMaTpUBAIOTCSl  HEKOTOPbIE
NPENMYIIECTBEHHBIC TIpaBa UL B3bICKATENS, SIBISIOMIETOCS 3aJOTOBBIM
kpenutopoM. Tak, B ciIydae €ciii B3bICKAaHME HAa UMYIIECTBO oOparaeTcs as
YIIOBIIETBOPEHHST TPeOOBaHMH 3aJI0ro/epKaTeis, TO OHO MHPOM3BOJWTCS B
OTHOLICHNH 3aJI0’)KEHHOTO MMYILECTBA B IepBoodYepesHOM mopsake. K Ttomy
K€ JAHHOE B3bICKAHME MOXKET IPOU3BOJAMTHCS O3 CyIeOHOro axra o
B3bICKaAHUU.

CTOMT OTMETHTH, YTO B MPOIECCE HCIOJIHUTEILHOTO MPOM3BOJICTBA Y
JOJDKHUKA MOT'YT OBITH HECKOJILKO KpE€aAUuTOpPOB, B TOM YUCJIC U HE3AJIOTOBBIX.
OpHako,  yHOBIETBOpeHHE  TpeOOBaHWI  HE3aJOTOBBIX  KPEIUTOPOB

! Urops Bragumuposia Pomananos, cryment rpymst 8405-300401D,
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TIOCPE/ICTBOM BO3MOXXHOCTH pEaIM3alliK 3aJI0)KEHHOTO MMYIIECTBA B 3aKOHE
He 3akperusiercs. B cBoro ouepens, 4. 3 cr. 87 3akoHa mpeaycMaTpUBaeT, 4To
peam3aIis 3aJI0’KeHHOTO MMYIIECTBA, Ha KOTOPOE 00PaIieHo B3BICKAHUE IS
YIIOBJIIETBOPECHUS TpeboBaHMi B3BICKATeIs, HE SIBJISFOIIIETOCS
3ajorojiepkaTeNneM, MPOU3BOANUTCS MOCPEICTBOM TOProB B (popMe ayKIMOHA.
OpHako [EWCTBYIONMIMM 3aKOHOJATETIHCTBOM HE pa3paboTaH MeEXaHM3M
peanm3anmy JaHHOW HOpMBL. Ha mpakThke MpHOPUTET OcTaeTcs 3a OCOOBIM
CTaTyCcOM 3aJI0)KEHHOTO MMYILIECTBA M TApaHTHH TIPaB 3aJ0TOBOTO KPEIHUTOPA,
YCTAaHOBJICHHBIM = T'PAXKIAAHCKUM  3aKOHOIATCIILCTBOM. B cBmu c OTHUM,
HpeyCMOTpEHHas HOpMa HOCHT TOJIKO JISKJIAPATUBHBIN XapakTep.

B Hacrosiiee Bpemsi  YIIOBJIETBOPEHHE TpeOOBaHHE KpPEJUTOPOB
BO3MOXKHO TIOCPEJICTBOM pEalIM3allii OYePEJHOCTH OOpalleHHs] B3bICKAHUSL.
Tak, cornmacHo 4. 3 c1. 69 3akoHa B3bICKaHHE 00palllacTCsl B MIEPBYIO OUepeib
Ha JICHeXHBIE CPEACTBA MODKHUKA. [IpM 3TOM, HCKIIOYAIOTCS JEHEXHbIE
CpeInCcTBa, pACIONOKCHHBIE Ha  3aJIOTOBOM  cUeTy. Takum  oOpasom,
JIEUCTBYIOMIAM ~ 3aKOHOIATEIECTBOM — YCTAHOBIICH TIPHOPHUTET — 3aJIOTOBBIX
oTHOIeHU. Ha Ham B3risi, mogo0HOe peryIupoBaHUEe MOKET IOPOHUTH PSiJT
mpoOJieM, CBSA3aHHBIX C pean3alieid MpaB B3bICKATENCH, HE SBILFOIIIXCS
3aJIOTOBBIMH Kpermutopamu. K mpumepy, BO3MOXKHA CHTyalus, TIPH KOTOPOU
HMMYIIECTBA JOJDKHHKA, HE SBILTFOIIETOCS MPEIMETOM 3aJiora, HETOCTaTOYHO
JUTA YIOBJIETBOPEHUST TpeOOBaHUI HE3AJIOTOBBIX KPEIUTOPOB JIMOO BOOOIIE
OTCYTCTBYET, B TO BpPEMA KaK B 3aJIOT'OBBIX IPABOOTHOHICHUAX MOJDKHUK HE
HapylIaeT CBOMX 0053aTeJbCTB IEpe]] 3aJ0rOBBIM KPEAUTOPOM U HCIIPABHO
BHOCHUT COOTBETCTBYIOIIHE ILIATCHKU. Kakum o6p330M MOCTYIaTh B TaKOM
crygae? CorjlacHO 3aKOHOHATENbCTBY P@, 3akperuriercss NpHOPHUTET
3aJIOTOBBIX OTHOIICHHHA B BHJIC TapaHTHIl 3aJIOTOBOTO KpEIUTOpa Ha
3aJI0)KeHHOE UMYIIiecTBO. [Ipn 3TOM, paHee JieHCTBOBaBILEE 3aKOHOIATEIIHCTBO
00  WCIOJHWTEIFHOM  IPOM3BOACTBE  IPELYyCMAaTpUBAIO  BO3MOXKHOCTH
oOparieHust  B3BICKAaHHMSI Ha  3aJIOKEHHOE  HMMYIIECTBO B Cllydae
HEJIOCTaTOYHOCTH HHOTO HMYILNECTBA JOJDKHUKA JUISL  Y/IOBJICTBOPEHUS
TpeboBaHwmii B3bICKaTeNel. JlJaHHOE MONIOXKEHNE, 3aKPETUICHHOE B CT. 49 3akoHa
00 HCHOJHUTEIEHOM MpOM3BOACTBE 1997 roma, MHOTO pa3 TOABEPrajoch
KPUTHKE W3-32 BO3MOXXHOCTH €€ PpACIIMPUTENHFHOTO TOJIKOBAaHHUS, KOTOpoOe
MO3BOJIIIO OB OOparmaTh B3BICKAHHE Ha 3aJI0TOBOE MMYILECTBO BCSKHH pa3
TIPY HEJOCTATOYHOCTH MMYIIIECTBA JOJDKHHUKA. TeM CaMbIM JIOITyCKajloch OBI
HapyIIeHHe O0co0Oro cTaTryca 3aJOTOBBIX OTHOIIGHHH W TapaHTHHA IIpaB
3aJIOTOBOTO Kpenmuropa. B HacTosmiee BpeMss B HOBOM 3aKOHE MOHOOHBIH
MEXaHH3M He NPEyCMOTPEH 1 HE Pean3yeTcs.

OpHako, Ha Haml B3NN, JAHHBIA TIOAXON MOXKET TIPHBECTH K
CYIIECTBEHHOMY  yMAQJICHHIO TIpaB  HE3aJOTOBBIX  KpeauTopoB. Ecmm
MPOAHATN3UPOBATh CMOJICIIMPOBAHHYIO HAMH CHTYAIHIO, TO MOXKHO YBHUIIETE,
YTO OTCYTCTBHE pEalbHOM BO3MOXKHOCTH VJIOBIETBOPEHHUS TpeOOBaHMI
B3bICKATEJICH, HE SBIIONMXCS 3aJIOTOBBIMHA KPEAUTOPAMH, BBICTYIIACT
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HapylIeHHEM HX IpaBa Ha B3bICKAHWME M BICYET 3a COOOH HEHCIIOJIHCHHUE
cyneOHbIX periennid. Ilomyyaercs, 4To B CHTyallid, KOIZIa 3aJIOTOBBIH
KPEIUTOp HE SBISIETCSA B3BICKATENIEM MO HCIOIHUTEIBHOMY IIPOU3BOJCTBY, a
WHOTO MMYILIECTBA HET, JMOO €ro HEAOCTATOYHO ISl YAOBIETBOPEHHUS
TpeOOBaHWI B3bICKATENsI B paMKax  HCIOJHUTEIBHOTO IPOM3BOJCTBA,
3aJI0T0BOE MMYILECTBO 00IaaeT 0COOBIM HMMYHHTETOM, KOTOPOE MOPOXKIAET
CYILECTBEHHOE HEPaBEHCTBO PAB KPEAUTOPOB JOJDKHMKA. Ha Hamr B3rmaz, 310
HE MPOCTO HApyIaeT HMX MPONECCYalIbHBIH CTAaTyc, HO M MOXET IOBICYb
3710yNOTPEOJIEHHS CO CTOPOHBI JHOJDKHUKA. Bezp, He mormyckasi HapyIIeHui 1o
BBIIUTATaM C 3aJOTOBBIM KPEIUTOPOM, OH TE€M CaMbIM MOXKET HaMEpEHHO
n30eraTh UCTIOJIHEHNUS 00513aTeNbCTB Mepe APYruME Kpeautopamu. OcoOeHHO
OCTpol JaHHas MpobjeMa MOXET CTaTh B Ciydae, KOTAa IpeaMeT 3ajora
SIBJIAETCS CUHCTBEHHBIM HMYILECTBOM JOJDKHMKA. Ha Ham  B3rymag,
HEOOXOMUMO  O0ECIeYHTh BO3MOXKHOCTh ~ B3BICKAHMSI Ha  3aJIOKEHHOE
MMYIIECTBO B JAHHOM CITydae.

IIpencraBisiercs, 4ro aHaaM3upyemas cT. 78 3akoHa HyXIaeTcs B
pedopMHpOBaHMH, a WMMEHHO BHECCHHE JONOJHEHWH, KOTOpbIe OymayT
HalpaBJIeHbl Ha 3alUTy MHTEPECOB HE3AIOTOBBIX KPEJUTOPOB MpH
OCYILIECTBIICHNH B3bICKaHUS HA 3aJI0)KCHHOE MMYILECTBO B CIIydae, KOrJa OHO
SIBJISIETCS] €IMHCTBEHHBIM NMYIIIECTBOM JIOJDKHHKA.

Takum 00pa3om, MbI TIpe/yIaraeM JIOMOJHUTH CT. 78 3akoHa 4acTeio 4.1.
CIIETIOLIETO COACP KaHUS:

«B ciyJae, ecnu y ZOJDKHHUKA OTCYTCTBYeT HHOE UMYIIIECTBO, Ha KOTOPOE
MOXeT OBITh O0OpalieHo B3BICKAHHE ISl YAOBJIETBOPEHHS TpeOOBaHUIMA
B3BICKATeIIs, HE SBILIOLIETOCS 3aJI0rofepiKaTesieM, KpoMe KaK HMYIIECTBO,
SIBJIAIOIIEECS NPEeIMETOM 3aJlora, JOIyCKAeTCsl B3bICKAaHME Ha 3al0KEHHOE
MMYIIECTBO JUIsl yIOBJIETBOPEHHS! TPEOOBAHMH KPEAUTOPOB, HE SIBILIOIINXCS
3aI0rO/iepKaTeNs MM, B COOTBETCTBUM C  3aKOHOJATelbcTBoM PO ¢
IpeIBapUTENbHBIM YBEAOMIIEHHEM 3aJI0OBOTO KPETUTOPAY.

VIK 808

IMPOCTPAHCTBO BEK/IMBOCTHU B CPABHUTEJIbHOM
N3YYEHUN

A. B. Pomanosa’
Hayunsrii pykoBoautens: E. M. Bonnapuyk, k.¢.H., Z0IeHT
KitoueBble cioBa: pedeBoe IOBEICHHE, BEXKINBOCTb, KOHPIIMKT

B mpouecce KOMMYHHKAIlMM TPOMCXOAUT HE TOJBKO OOMEH
nHpopMalmel (TpaHcakiys), HO U (OPMHUPYETCsl OTHOIICHHE COOECEIHUKOB
JIpyr K Apyry (MHTepakiysi), KOTOpOE B KOHEYHOM HMTOIE CKa3bIBaeTCS Ha

! Anacracus Bacunbesna Pomanoga, crynentka rpynms 3106-2300301D,
email: anastasiaromanova789@gmail.com
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