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Lens paboTel: ompeneneHue NPOOETHHOCTH IpaBa, YCTAHOBJICHHE
HETaTHBHBIX ITOCIEICTBUI MPOOENIOB M MPUYNHBI UX TIOSBICHUS, N3ydICHUE
OCHOBaHMH KiaccHpUKanmuy MpoOeioB W HMX BHIBI, MPOBEICHHUC
CPaBHHUTEIFHOTO aHaln3a CIIOCOOOB BOCIIONHEHUS M INPEOOJICHUS
npo0enoB B TpaBe, a TaKKe BBIBICHMS HAWIYUIINX ITyTE€H pEUICHUS
poOIeMBI IPOOETFHOCTH B MIPaBe.

IIpoGenpHOCTD TpaBa SIBISETCS OJHOW M3 CYIIECTBEHHBIX IPOOIeM
NIPaBOTBOPYECTBA, IOCKOJIbKY CHIDKACT PErYJSTHBHYIO (QYHKIHMIO U
3¢ (GEeKTHBHOCTh IPABOBOW CHUCTEMbI B IeJioM. IIpoOenbHOCTH TIpaBa
CHIDKAET POJIb 3aKOHA B OOIIECTBE, PACIIMPSIET OCHOBAHHMS ISl TOJIKOBAHUSI
npaBa, 4TO, B CBOK Ouepellb, YCHJIMBACT IPOW3BOJ HCIIOJHHUTENS |
37I0yNOTPeOICHUE IPABOM IIPABOIIPHUMEHHTEIIEM.

[Ipobensl B mpaBe NPeNCTaBIAIOT COOOW TOJIHOE WM YacTHYHOE
OTCYTCTBHUE TPABOBOTO PETyJIMPOBAHNS KOHKPETHBIX BHJOB OOIIECTBEHHBIX
OTHOIIGHWH, IIPU YCIOBHM OOBEKTUBHOM HEOOXOAMMOCTH B TaKOBOM.
[TpoGenoM B mpaBe MOXHO CUHMTAaTh CHUTyallMH, KOTZJa HOpMa IpaBa
OTCYTCTBYET BOBCE; HOpPMa CYIECTBYET, HO PEryJ SN OCYIIECTBIISCTCS HE
MOJHOCThIO (YaCTHYHO); CYLIECTBYET HECKOJIBKO B3aUMOHMCKIFOUYAIOIIHX
MPABOBBIX MPEIIHMCAHUH, NPEISTCTBYIOIUX IPABOBOMY PErYJIUPOBAHHUIO
(mpoGenBHOCTh, KaK CIIEICTBHE IPABOBOM KOJUTU3UH).

C ygeToM MHOT000pa3nsi OCHOBaHMH KIacCU(HUKAIINH B IOPUINIESCKOM
HayKe BBIIEIISIOT CIIEAYIOLIHE BH/IbI IIPOOEIIOB:

! Meransuukosa Jlapss BsiuecnaBosHa, cryaent rpynmst 8108-400301D,
email: metalnikova.darya@yandex.ru

183


mailto:metalnikova.darya@yandex.ru

LXXII MononéxHas HaydHas KoHQepeHIus

— B 3aBUCUMOCTH OT MOMEHTa BO3HMKHOBEHHS  BBIJCISIOT
NIepBUYHbBIE U BTOPHYHbIE IPOOEIBI B IIPaBE;

— HUCXOJs U3 CTPYKTYPBI HOPMBI ITpaBa, Mpo0el1 B TUIIOTE3e, Mpoden B
JMCTIO3UIIMN U TIPOOET B CAHKIIUH;

— 10 COOTBETCTBYIOLIMM HMCTOYHHMKAM IpaBa BBIJICISIOT IPOOENBl B
MO3UTUBHOM IIpaBe, POoOeIbl B HOPMATHBHBIX aKTaX U MPOOEIBI B 3aKOHE;

— B 3aBHCHMOCTM OT Haiuu4yusi JIMOO OTCYTCTBUS  yMBICIA
3aKOHOZATENsl CYLIECTBYIOT OOBEKTHBHBIE [0 IIPHPOIE NPOOENBl H
CyOBEKTHBHBIE TIO TIPUPO/IC TIPOOEITHI,

— IO CTeNEHH IIOJHOTHl IPAaBOBOTO DPETryJIHPOBAHHS BBIICIIIOT
MIOJIHOE€ OTCYTCTBHE HOPM MO PETYJIUPOBAHUIO KOHKPETHOW >KM3HEHHOU
CUTyalluu U HEAOCTATOUYHOC PEryJIMPOBAHUEC UMCIOIIIUMUC HOpMaMI/I;

— II0 CTCIICHU BHHBI 3aKOHOJATCJIIA Hp06eﬂbl MOTyT 6bITI>
MPOCTUTECIIBHBIC U HerOCTI/ITCHLHbIe;

— B 3aBHUCHUMOCTH OT HCTHHHOCTH BBIJCIISAIOT Z[eﬁCTBHTeHLHI;Ie u
MHHMBIE IPOOEIIBL.

CaMBIM OYEBUIHBIM U EAWHCTBEHHO-BEPHBIM CIIOCOOOM BOCITOJHEHHUS
NPaBOBBIX IPOOEIIOB SBIAECTCS NMPAaBOTBOPYECKAs ACSATEIBHOCTh. BMmecTe ¢
TeM, KOMIUIGKC MpPHEMOB oOpameHus ¢ mnpobelaMH B IIpaBe BHE
3aKOHOTBOPYECKOTO TPOIIECCa TAKKE JOCTATOYHO BEJIMK M BKIIOYACT B ce0s
TaKkue BHIBl FOPHAMYCCKOM TEXHUKHM, KaK WHTEPIPETALMOHHAS |
npaBonpuMeHuTenbHas. OJHAKO BO3MOYKHOCTH MPEOJIONIEHHS IPaBOBOTO
npobena ¢ HOMOIIBIO YKa3aHHBIX CIIOCOO0B MO3BOJIAET CO3JaTh KOHKPETHOE
HpeIHCcaHue Ul pa3penraeMoro Ka3yca, Ho He CHUMaeT IPOOeIbHOCTD KaK
TakoByr. bojee Toro, mpouecchl TOJKOBaHHMS M NPUMEHEHHs IIpaBa He
JIMIICHBI Cy6’beKTI/IBI/I3Ma HUHTEpIIpETaTOpa U HE OOJIKHBI BHEAPATHCA B
cdepy 3aKOHOTBOPUECKOH EATEILHOCTH.

OcHOBOM  3()(EKTUBHOCTH  BOCHOJIHEHHS IPABOBBIX  HPOOEIOB
SBJISICTCSL CTPOroe COOINIIOJICHHE NPHHIMIIOB 3aKOHHOCTH, HayYHOCTH H
npodeccHoHATU3MA.
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