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1 MNoHATHe rpaxnaHckoro npoleccyasibHOro npasa.

2. MpepgmMeT 1 MeToA rpax4aHCKoro npoueccyasibHoro npasa.

3. COOTHOLEHME TpaX4aHCKOro NpoLeccyanbHOro npaea c Apyrumm
oTpacnsimu npasa.

4. A\CTOYHMKM TPaX[aHCKOro npoleccyanbHOro npasa.

5. MoHATME 1 BMAbl rpaxpaHckoro cygonpounssogctea. Vx otanume
Opyr OT gpyra.

6. Ctagum rpaxgaHckoro npouecca.

7. CyWwHOCTb, OCHOBHbIE 4YepTbl W 3HAYEHME TpaXAaHCKOl npouec-
CyasibHOW hopMmbl.

8. MoHATue 1 knaccuukayms NPUHUUNOB FPaXxaaHCKoro npoueccy-
a/IbHOTO npasa.

HOPMATUBHbIA MATEPUAN

KoHcTutyumst Poccuiickoin deaepauum ot 12 gekabpst 1993 r.
denepasibHblii KOHCTUTYUMOHHBLIM 3akoH "O KoHCTUTyumMoHHoM Cyae PO

OT 24 Hos6psA 1995 r.
paxxaaHckuii npoueccyasbHbili Kogeke PO.
ApbuTpaxHbIA npoueccyasnbHblii Kogekc PO.

3ALAUU

1 PaioHHbI cya, paccmaTpuBas ¢ 9 4yacoB yTpa Aeno no
MeTpoBa K MBaHOBY O B3bICKaHUMW AO0Ara No A40roBopy 3aliMa, 06bABUN
nepepbiB A0 16 yacoB AN NpefOCTaBMNEHUS UCTLOM NOAJIMHHOW MUCh-
MEHHOW pacnuckn oTeBeTumka. Mockonbky Ha 12 n 14 yacoB no rpaduky
y cyAbu OblNO Ha3HaAYeHO cnylwaHue Apyrux Aesn, pacCMOTPEHUE KOTo-
pbIX, MO MHEHWIO CyAbW, HUKOMM 06pa3oM He nomMellaeT BbIHECEHMUIO 3a-
KOHHOrO M 060CHOBAHHOIO peLleHust Nno Aesny o 3alime, cyfbsi paccmoT-
pen Bce fena, HasHauyeHHble Ha 3TOT [eHb, B 06BbSAB/EHHbIW NepepbiB, a
TaKkKe 3asBepwun npouecc mexay NeTtposbiM 1 VIBAHOBbIM BblHECEHNEM
peweHus. AaBokaT VBaHoBa, Oyayydum He COr1acHbiM C BbIHECEHHbLIM
pelleHveM U 3Hass O AeATeNbHOCTW CyAbW B OOBLSABMEHHbLIV Nepepbis,
nofan KaccaunoHHyto xanoby. Kakme foBoAbl MOXET MPUBECTU B CBOEWA
Xanobe agsokart?

NCKY



2. PaiioHHbI cyaba egUMHOMIMYHO paccMaTpuBas rpaxaaHckoe Aeso
0 NpW3HaHUKU [JOroBopa Kynan-npogaxu KBapTupbl HeAelCTBUTENbHbLIM.
B cynebHoM 3acefaHuu uUcTel, 3asiBU X04aTalicTBO O KOJI/IerMasibHOM
pPaccMOTPEHMMN €ro WCKOBOTO 3asiBMIEHUSl, MOCKO/bKY peLlleHne uveet
AN HEro UCKHYUTENbHYIO BaXHOCTb, a Cyfbe €A4WHOMNYHO TPYAHO pa-
306paThbCsA C TakUM C/IOXHbLIM AE/0M.

Cyabsi, BbICNyLWIAB UCTUA, OOGBACHUA, UYTO OH - OMbITHLIA CyAbsl ”
paccmoTpesl HECKOMbKO AECSATKOB aHas/IOTUYHbIX e/, eMy He COCTaBns-
eT TPYAHOCTU npaBwU/ibHO pasobpatbcsi B 3ToM gene. Cyne6Hoe 3ace-
JaHue 6bl/10 NMPOAOMKEHO U NPOLLECC NPOBEAEH OAHUM CyAbel, HO Bbl-
HeCeHHOe pelleHve He yL0BMeTBOPUIO UCTLA.

B kaccaumnoHHOl xanobe ncTewl ykasan Ha psig HapylweHWid 3aKkoHa,
B TOM YMC/Ie Ha 0TKa3 emy B KOJIIerMasibHOM pacCMOTPeHUn aena.

Kak Bbl oLeHMBaeTe NocnefHUA MOTUB KaccaunoHHOM xanobbl?

3. B paiioHHOM cyge cnywanocb Aeno no ncky Mortanosa k Metenu-
Hy O B3biCKaHuun yuwlepba 340pPOBbI0, MNPUYUHEHHOTO aBTOMOOWUMILHOWM
aBapuveil. MeTennH Uck He Npu3Has, yTBepxaas, 4YTo He ero aBTomalluu-
HOW MPUYMHEH Bpef 340poBbI0 ucTua. McTel MoTanoB 3asBui xogaTai-
CTBO 006 OT/IOXKEHUN gena n 06 uctpebosaHuy maTepuanos YrosliOBHOro
Jena no dhakTy aBapuu, KoTopoe 6bl/10 BO3OYXAEHO M NpekpaLleHo.

Cyabsi BblHEC onpejeneHue 06 OT/IOXKEHWUW Aena Ha Apyrylo aaty,
HO B UCTpeboBaHUN MatepuasioB YrosI0BHOMO Aena oTkasas, 3asaBuB, 4YTO
B COOTBETCTBUM, C MNPUHLUMNOM COCTA3ATENIbHOCTU Kaxgas CTopoHa
OO/MKHa cama fgokasaTb Te (pakTbl, Ha KOTopble ccblnaeTcs. [MoaTomy
cam ucTel, AO/KEH NpeacTaBUTb B Cy[ MaTepuansl Aena, KoTopble Ha-
XOOATCA B apxuBe C/eACTBEHHOI0 YMpas/ieHUS OPraHoB BHYTPEHHUX
aen.

OueHnTe aelicTBUSA Cy6BEKTOB AaHHOro Aena.

4. B cyne6HOM 3acefaHuy crylianocb Aesio 06 YCbIHOB/IEHWM pe-
6eHka. Bo Bpemsi npouecca B 3a/1 3acefaHns BOLWIES KOPPECNOoHAEHT
MECTHOTO TeNeBUAEHUS U Hayal CbeMKy npouecca. Ha Bompoc cyabk
OH MOSICHW/, TO MMeeT 3ajaHue TenecTyauu caenaTb PenopTax o Ka-
koii- nu6o kaTeropuu gen. lMpegcenaTenbCTBYOWMIA Mo Aeny yaanun
KoppecnoHAeHTa 13 3ana cyaa. KoppecnoHeHT ob6elyan noxasoBaTbCs
Ha 6l0pPOKPaATU3M CY/bMW.

Ha ocHoBe Kakux MPUHLMMOB rpaXk4aHCKoro npouecca Heo6Xogumo
paspewunTb gaHHylo cUTyaumio?



1. MNoHATME M OCHOBAHWA BO3HUKHOBEHWS TpaxAaHCKMX npoueccy-
afbHbIX MPaBOOTHOLLEHUA.

2. CopepxaHue rpaxgaHcknx npoueccyasbHbiX NPaBOOTHOLLEHNIA.

3. CybbekTbl rpaxaaHCckux npoueccyasbHbiX OTHOLEHWI U UX Knac-
cndpmkayms.

4. Cyn kak 06s13aTesibHblli CYyOBbEKT rpaXAaHCKMX NpoLeccyasbHbIX
NMpPaBoOTHOLWEHWA. MNpaBoBOe NOMOXEHME U cOCTaB cyaa. MupoBbie cy-
abun.

5. YyacTHuKM npouecca:

a) Nnuua, ydacTsylowme B gerie, Kak CyObekTbl rpaXaaHCKMX Mpo-
ueccyasnbHbIX OTHOLWeHMA. CocTaB nnL, y4acTBYHOLUX B Aefie, UX npasa
1 0653aHHOCTM.

6) VHble y4yacCTHMKM npouecca Kak CyObekTbl rpaxgaHCKux npo-
LeccyasibHbIX NpaBOOTHOLWEHUA. CocTas, npasa U 0653aHHOCTMW.

6. MpaxpgaHckaa npoueccyanbHass NpPaBoOCNOCOOHOCTb U rpaxpgaHc-
kas npoueccyasbHas [eecnocobHOCTb.

HOPMATUBHbIA MATEPVAT

®enepasibHbIii KOHCTUTYLMOHHLIA 3akoH P® "O cyaebHoli cucteme PO,
depnepasibHbIi KOHCTUTYLWOHHBI 3akoH PO "O6 apbuTpaxHbIX cyaax B PP,
3akoH P® oT 26 moHs 1992 r. /pep,.21.06.95 r./ "O cratyce cyaeii B PO,
®3 or1 17.12.98 1. «O MUPOBbIX CYAbsIX B P®»

3ALAUM

L Onpepenute, KakMe U3 NepeyvncrieHHbIX OTHOLUEHWI SABAIOTCS
rpaxaaHCKUMKU npoLeccyasbHbIMU 1 HA30BUTE UX CYOHEKTOB:

a) uctel nogaeT UCKOEIe 3asBNeHMe Ha npueme y cyabu;

6) ncTel 1 OTBETYMK BeceayloT B KOpMAOPE paioHHOrO cyda nepes
cyfebHbIM 3acefaHnemM Mo CyLLeCTBY MCKOBOrO 3asiB/IEHNS;

B) B cyJeOHOM 3acefaHuu ucTel, 3afjaeT BONPOCblI CBUAETENO,
YTOYHSAIA ero nokasaHus;

) NPoOKypop nogaeT 3asBfieHWe B Cy[ O MPU3HAHUW akTa YCbIHOB-
NeHus1 HeJelCTBUTENbHbIM;

1) npy pa3bupaTenbcTBe Aefna B Cyfe CTOPOHbl 3aKIH4uIn MUpO-
BOE cOrnalleHue;

€) afBoKaT OTBEeTYMKa 3asBNseT Xxo4aTalCTBO O Ha3HAYEeHUU 3IKC-

nepTunsbl.



2. PaiioHHbIi cyp .paccmaTpuBan rpaXpaHCKoe f[eno Mo MCKy
CMUpHOBOI K HWKUTMHY O pasfgenie COBMECTHO HaXWTOro UMyLLecTBa
cynpyros. CMupHoBa obpartuiachk K cyfbe ¢ Npocbboii JONpoCUTbL B Ka-
yecTBe cBugeTeneli ee 13-neTHero cbiHa 1M ee MmaTtb. CyAbsl OTKasas
CMVpHOBOI B YAOB/IETBOPEHUN MNPOCLObLI, MOCKO/SIbKY PEOGEHOK - HECOo-
BEPLUEHHOMIETHUM U MO3TOMY He o6n1ajaeT rpaxAaHckoil npoueccyasb-
HOl [leecnocobHOCTBI0 M HE MOXET yyacTBOBaTb B fpoLecce, a MaThb,
COYYBCTBYS loUEpU, HE MOXET AaTb MpaBAMBbIX NOKAa3aHMI MO CyLecT-
BY crnopa.

MpaB nu cyaba?

3. MeTpyxuHa 1 CngoposB BCTynuIu B 6pak B 14-neTHem BO3pacTe B
CBA3W C POXAEHMEM Y HUX fodepun. Uepes rof 6pak dhakTmuecku pacnasics.
MeTpyxvHa pewmna obpaTtuTbCsA B CyA C 3asABNIEHWEM O B3bICKaHUWU anu-
MEHTOB C HECOBEPLLEHHO/IETHETO OTLA Ha cofdepxaHue pebeHka.

B0O3MOXHO /11 caMOCTOosiITeNlbHOE oGpalleHne B cya 15-netHeit MeT-
PYXUHOI B MHTepecax cBoero pebeHka? Mcnonb3yiiTe npu oTBETE HOP-

Mbl CemeliHoro Kogekca Po.

Tema 3. CTOPOHbI B TrPAXAAHCKOM TMPOLIECCE

1. lMoHATMEe CTOPOH B rpaxaaHCcKoM npoLecce.

2. MNMpoueccyanbHble nNpaBa U 0653aHHOCTM CTOPOH. MOHATUE 1 3HA-
YeHue npas Mo PacrnopsHKEHUD MaTtepuasnibHbIM MPaBoM.

3. MNpoueccyanbHOe coyyacTue: NMoHATUE, Ueflb, OCHOBaHus, BUAbI,
npoueccyasibHble npaBa U 06893aHHOCTN COY4YaCTHMKOB.

4. TlIoHATME Hag/iexallen n HeHagnexallelh CTOPOHbl. YCNoBus u
NOpsiAOK 3aMeHbl HeHaj/iexaleli CTOpoHbl. MocneacTBMa 3amMeHbI.

5. lMpoueccyanbHoe nNpaBONpeemMcTBO:. MOHATUE M OCHOBaHWeE BO3-
HUKHOBeHMA. [lopAdoK BCTYM/IEHUA B MPOLLECC NnpaBonpeeMHuKa n ero

npaBoBO€E MOJ1I0XXEeHne.

3A0AYN

1 PaiioHHbIV cyp paccmaTpuBan rpaxgaHckoe geno no mcky OO0
"CneuTtexcTpoin" K knagoswmkam KomapoBy u puropbeBy 0 BO3Melle-

HUM MaTepuanbHOro yulepba, NPUYMHEHHOrO HegocTayeil ToBapo-
MaTepuasnbHbIX LEeHHOCTel Ha cknage OOO B CBAA3N C XaslaTHbIM OTHO-
LUeHneM OTBETUYMKOB K CBOVMM TPYAOBbIM 0653aHHOCTAM.

Komapos B cyaebHOM 3acefjaHuMM WCK Mpu3Han NOJSIHOCTbIO, a [pu-
rOpbeB WCK He Mpu3Ha/s U HacTamBasl Ha NPOBELEHUW 3KCNepTusbl AJ1A
TOYHOrO onpejeneHua pasmepa yuwepba. Cyabs B Ha3HaYeHUN akKcnep-
TM3bl OTKasasl, ykasas, 4To KomapoB v [pUropbeB SAB/IAIOTCA COOTBETYM-



KamMu Mo Aesly W NpusHaHue ncka OAHUM U3 HMX O3Ha4yaeT, uTo BTOPOIii
HEe MOXeT HacTanBaTb Ha NPOAO/IKEHMN Npouecca.
MpaBWnbHbI N1 AOBOABI CYAbU?

2. PaiioHHaa agMUHMCTpauma obpaTunach B Cyf, C UICKOM O BbiCE/IEHUM
CaBuyeHKO CO BCEMW YieHaMu CeMbW M3 CAYXebHOI OAHOKOMHATHOW KBap-
TUPbl, NOCKONbLKY CaBYEeHKO npekpaTtun Tpynosble oTHoweHus ¢ MXPT no
COBGCTBEHHOMY XE/TaHUI0 1 AO/MKEH 0CBOBOANTL CYXXEBHOE XUMbe.

Mpokypop, NpMHMMAaBLUWIA yyacTue B Aene, 3asBW/ XogaTalicTBO O
NpyBeYEHNN B NpoLEecc XeHbl 1 aovyepn CaBYEHKO, MPOXUBABLUMX COB-
MECTHO B CNOpHOI kBapTMpe. Cyabsa oTkasan NpPoKypopy No TEM OCHOBa-
HMAM, YTO OTBETCTBEHHbIM KBApTUPOCHEMLLMKOM ABNsieTcs CaBYEHKO.

MpaBubHO N1 NOCTYNUA cyabsA? VIMeeT in MecTo B 3TON cuTyauun

coyuyacTtue, ecnu ga, To onpegennTe ero Bug.

3. barpoB npegbaBus UCK K KanMHWHY O BO3MELLEHUN CTOUMOCTU
LUBENHOM MalUWHKWU, yKa3aB, YTO rof Hasagj OH nepefan ykasaHHYK Ma-
LUMHKY BO BpPEMEHHOe Mosb3oBaHne XeHe KanuHuHa. OpgHako B 06Yy-
C/IOBMEHHbIA AOroBOPOM CPOK KanvHuMHa MalluHKy He BepHyna, u, pac-
TOprHyB 6pak ¢ KanuHuHbIM, yexana B Apyroi ropog, 3abpas c coboii
YyacTb UMyLLECTBa, B TOM uuciie U WBeWHy MalwunHy Bbarposa. WcTtel,
nonaran, 4yto KaavHWH [O/MKEH BO3MECTUTb CTOMMOCTb MAaLUUHKW, T.K.
nepefjasasiacb OHa [0 pPacTOPXeHMA 6paka W pasgena umyllectsa Mme-
XAy cynpyramu.

Kak fo/mKeH nocTynuTb cyAbs B A@aHHOM cnyyae? KakoBo npoueccy-
anbHoe MoJIoXeHMe B NpoLecce Kaxaoro n3 cynpyros KasiMHUHbIX?

4. ApceHTbeBa paboTana B O4HOM M3 LieXOB 3aBoja. B pekabpe
2000 r. 6blna yBOSiIeHa NO COKpalleHUIO WTaToB. ApCceHTbeBa cumTana
CBOe YBOJIbHEHME HenpaBu/bHbIM U cobupanacb nogatb B CyA WCK O
BOCCTAHOB/IEHUM Ha paboTe W B3blCKAHUW 3apnnaTbl 3a BPeMS BbIHYX-
[EeHHOro nporyna, ofgHako caenartb 3TOr0 He cMOrna, T.K. OT NepeHeceH-
HbIX NepexunBaHuii TsHXeno 3abonena n Bckope ymepna.

Ee cbiH pewwn nogatb B CyA MCK O B3bICKaHWW 3apn/artbl 3a Bpems
BbIHY)XXJEHHOTO Nporysna, cuutas, YTo OH Kak HacnejHuK MeeT Nnpaso Ha
nosly4yeHme aTo cymmb! AeHer.

BnpaBe nin cbiH ApceHTbeBOI 06paTUTLCA B CyA MO OOGCTOATENbCT-
BaM, M3/I0KEHHbIM B 3ajaye?

5. CBuaoBa npeabsBuia UCK K CBOEMY ObiBLUEMY MyXy BacoBy o
BO3BpaTe MMaHMHO, KOTOpOe, Mo ee YTBEepXAeHWio, 6bi10 NpruobpeTeHo
€10 10 BCTYN/IeHMs1 B 6pak. Y3HaB O BO3HMKLLEM CMOpe Mexay ObIBLUMMK
cynpyramu, aTesibe MnpokaTa 06paTuiocb B cyd ¢ Tpe6oBaHWeM O BO3-



BpaTe NUaHWHO aTesibe, T.K. MUaHWHO GblNo B3ATO BacoBbiM B aTesibe
npokaTa BO BpeMeHHOe Mo/ib30BaHue Ans 06yueHus ero pebeHka urpe
Ha NMaHuHO. MOCKONbLKY CYnpyrv nepeexanu B Apyroi paiioH, atenbe He
MMesI0 BO3MOXHOCTY paHee McTpe6oBaTtb NuaHuHo.

Cygapbsi, NPUHAB UCKOBOE 3asiBfieHMe npokaTta, U3BECTU/ aTesibe, YTo
OHO MOXeT BCTYNUTb B 1€/10 B KAUecTBe COUCTLA.

MpaBWnbLHO NN onpeAeneHne cyabu?

Tema 4. TPETbU IMUA B TPAXAAHCKOM MPOLECCE

1 MoHsiITe v BUAbI TPETBUX /ML, B FPAXAAHCKOM Mpouecce.

2. TpeTbl nuua, 3asBAsOLME caMOCTosTENIbHblE TpeGoBaHUs Ha
npeameT criopa. OCHOBaHMS U MOPAAOK UX BCTYN/IeHUs B Aeno, npolec-
CyasibHble MpaBa M 0653aHHOCTM.

3. OTAnuna TpeTbuX KL, 3asBASIOWMX CaMOCToATe IbHble Tpebo-
BaHWs, OT UCTLOB W COMCTLOB B npoLecce.

4. TpeTby Nuua, He 3asAB/sAOLINE CAMOCTOATE/bHbLIX Tpe6oBaHuii
Ha npegmeT cnopa. OcHOBaHWA W NOPsIAOK BCTYN/eHWsl B Aefo, npolec-
cyasibHble npaBa 1 0653aHHOCTH.

5. OTnMume TPeTbUX NUL, He 3asIBMSIOWMX, CAMOCTOsITe/IbHbIe Tpe-
GoBaHuUii Ha npegmeT cropa, OT TPEeTbUX /UL, 3asBASLWUX ca-
MOCTOsITe/NbHblE TPEGOBaHWS Ha NpegMeT cropa.

6. OCOGEHHOCTU y4yacTUsi TPETbUX JIML, MO TPAXAAHCKMM Aesiam o
BOCCTAHOB/IEHUM Ha pab6oTe W B3biCKaHUM 3apaboTHOl MaTbl 3a BpeMs

BbIHYX/IEeHHOro nporysna.

HOPMATUBHbI MATEPWAN

MoctaHoBneHune MNneHyma BepxosHoro Cyga P® ot 22 gekabpsa 1992 r.N
16 "O HekoTOpbIX BOMpoOcax NMpuMeHeHus cygamy P® 3akoHopatesibcTBa npu
paspeLueHn TpyaoBbIx cropos”. . 48.

3A0AYN

1 KopHeeB nogan B cyA Wck K LlernoBoi o pasgene COBMECTHO
HaXunToro umyuiectesa. B xofe paccmoTpeHus gefnia BbIACHWNOCH, YTO B
KBapTupe COBMECTHO C cyrnpyramu npoxusana Matb KopHeeBa W Ha ne-
pefaHHble el AeHbln cynpyramu npuobpeTeHbl HEeCKO/IbKO BeLei: Xpy-
CTa/lbHasa /locTpa M MATKUA yronok KopHeeB Tpe6oBas y4vecTb A0/
MaTepu npu pasgene umyulectsa, a llernosa nonarana, 4YTo AeHbrU
MaTepblo Obl/IM NogapeHbl cynpyram U Bely, NpuobpeTeHHble Ha HUX,
[O/MKHbI 6bITh pasfenieHbl NoJIHOCTbIO.



Kakum o6pa3om maTepu KopHeeBa MOXHO 3aliUTUTb CBOM MpaBa?
Kak fo/mKkeH NoCcTynUThL CyAbs B AAaHHOW cuTyaummn?

2. XapuTOHOB MO pPEeLLeHNI0 cyAa BbINaynsaeT a/IMMeHTbl B MoMb3y
XapuToHOBOI Ha BOCMMTaHWe TpouX AeTei oT nepBoro 6paka B pasmepe
1/2 yactn 3apnnatbl. BTopas xeHa fkosnesa obpaTtunacb B cyg Ans
B3bICKAHMA C XapuToHOBa a/lMMEHTOB Ha coAepxaHue pebeHka, OTLOoM
KOTOPOro TaKxe ABNAeTCA XapuTOHOB.

[laHHoe feno 6bI10 pacCMOTPEHO 6e3 n3BeLLeHNst XapuTOHOBOW U B
nonb3y AKoB/ieBOW B3bickaHO 1/4 yacTb 3apabOTHOIM NAaTbl OTBETUMKA.

MpoaHanu3upyiTe npoueccyansHOe MOJIOXEHNe KaBAoro nuua, Ha-
3BaHHOro B 3ajave. Kakve owmnbkn gonylieHbl cyabeli npu paccMmoTpe-
HU1 pena?

3. MuxaiinoBa obpaTunacb B Cyf C 3asiBIeHNEM O B3bICKaHUU asu-
MEHTOB C HUMKMTMHA Ha cojep)aHue CbiHa, OTLOM KOTOPOro B opraHax
3ArC sanucaH HuknTuH no ero Ao6pPOBOSILHOMY 3asBNeHUt0. B cyneo6-
HOM 3aceflaHuUn BbISICHUIOCb, YTO C MuxaiinoBoi HuKMTMH B Gpake He
COCTOsI/1, Y HEro MMeeTcs XeHa, C KOTOpOl OH BefeT COBMECTHOE XO-
351ACTBO, U [ABOE HECOBEPLUEHHONETHUX AeTel, Haxo[sAWMXcs Ha [06-
pPOBO/IbHOM WXAMBEHUM HukMTMHA .HUKUTWH 3asBWI X0oAaTaicTBO O
npuBfIEYEHNN B NMPOLLECC €r0 XEHbI.

JomkeH nu cyabs yooBneTBOpMTb 3TO XoaataicTBo? B kauecTse
KOro MoXeT 6bITb MpuBAEYEeHa B nNpoLecc xeHa HUkMtuHa?

4. KysHeuoB ¢ 1990r. paboTan MHCNEKTOPOM paiiOHHOI Has/l0roBoiA
nHcnekumn. Mpukasom HavasbHUKa ¢ aHBaps 2000 r. OoH 6bi/1 YBOSIEH 3a
nporynel. Cuntas yBosibHEHWE HenpaBu/ibHbIM, Ky3HeLoB obpaTunca B
CyZ C UCKOM O BOCCTAHOB/IEHMM Ha paboTe ¥ B3biCKaHMM 3apniatbl 3a
nepuog BbIHY>XAEHHOIo nporyna.

Cyabs NCK yOOBNETBOPW/, pelnsn BoccTaHoBUTL KysHeuoBa Ha pa-
60Te 1 B3bICKaTb AEHEXHYI CyMMy, npuumTatrowycs KysHeuoBy 3a ne-
proA BbIHYXXAEHHOTO Nporyna, C HavyasbHuUKa WHCNEKUUW, BUHOBHOIO B
Henpasu/1bHOM YBOJIbHEHUMN.

Mpokypop nodan KacCalWOHHbIA NPOTECT Ha [aHHOe peLleHne Ccy-
4a, cuntas ero He3akoHHbIM.

MpoaHanu3upyliTe npoueccyasnbHoOe MOJI0KEHWE YyKa3aHHbIX B 3a-
gadye nuu. Mpueegute [o0BOALI NPOKYpOpPA.

5. B cyge paccmaTpuBaniocb Aeno Mo UCKY rpaxaaHuHa MowuceeBa
K OO0 «TpaHccepBuc" 0 BO3MeELLEHNN yulepba, NPUYMHEHHOTO NMOBPEX-
[JeHnem ero aBTomMobuns B pesynbTaTe aBapuu, COBEPLUEHHOW NO BUHE
BOoAuTENs rpysosuka CsBrpuaoBa, 4TO NOATBEPXAEHO NMPOTOKO/IOM Opra-
HoB [AW. TpepctaButesib OOO "TpaHccepBUC"- HOPUCKOHCYNbT Ky3b-
MVHa -3asBM/1a B Cy[e X0AaTaliCTBO O NpUB/EYEHMM B npoLecc wodepa
Ceupugosa C TeM, 4TO6bl B3biCKaTb C HEro Cymmy yuiep6a B M0Jb3y



MowvceeBa NOMIHOCTbIO, T.K. HA MOMEHT coBeplleHusi aBapun CBUPUAO0B
Obl/1 B HETPE3BOM COCTOSIHUW.

MoanexnT N XxogaTakcTBO IOPUCKOHCY/IbTA YAOB/IETBOPEHNIO?
MpoaHanusupyiite npoleccyanbHOE MOMOXEHME yKasaHHbIX B 3agaue

g,

Tema 5. YHACTUE MNMPOKYPOPA B NrPAXAAHCKOM! NMPOLIECCE

1 OcHoBaHus K hOopMbl yyacTuss NPOKypopa B rpaxaaHCKoM Mnpo-
uecce.
2. MonHomMouMsl NPoKypopa Mo NPeAbsB/IEHVIO B CyA 3asBNEHUA B
3awuTy npae Apyrmx vy, [paBoBoe MOSIOXKEHWE MpPOKypopa, 3a-
ABMBLUErO TpeboBaHMe B 3aWMTy NpasB APYrux nuu,.

3. MonHoOMOouMA NpoKypopa Mno BCTYN/IEHUIO B MPOLECC, BO3OYXAEH-
HbIi N0 UHMUKATMBE APYIUX Nu,.

4. NMpaBOBOE 3HaYeHUe 3akYvYeHnss npokypopa. OTanumne 3aknoye-
HUS MpPOKypopa no Aefly OT 3aK/Il4YeHWuin, npeacTaB/fsieMbIX APYTMU
yyacTHMKaMu npolecca.

5. YyacTve NpoKypopa Ha Apyrux cTagusix rpaxaaHCcKoro npoiecca:
a/ B KaccauMOHHOW WMHCTaHuuu, 6/ B HAaA30pPHON WHCTaHuuwW, B/ Hag3op
3a UCNOJSTHEHMEM CyAEeO6HbIX PEeLLEHWA.

HOPMATUBHbIA MATEPVAN

depepanbHbii 3akoH PP "O npokypatype P®".
Mpukas MeHnpokypatypbl P® o1 24 okta6ps 1996 r. N 59"0 sagauax op-

raHOB MPOKypaTypbl Mo peasim3aummn NoIHOMOUMIA B ap6uUTpaxHoM npotecce".
SAO0A UYUN

1 Mpokypop paioHa nogan B cyf 3asiBfieHUWe 0 BO3MeLLleHUn Bpeda
c OAO "ButsA3b” B cymme 48 pybreii exeMecsayHo B Nonb3y banawmxu-
Ha .NnoJslyynBLUEro NPOW3BOACTBEHHYIO TpaBMy, B CBA3W C YeM Mnocreg-
HWIA CTan MHBaNUAOM 2 rpynnbl.

Bo Bpems cynebHOro 3acefaHuss npokypop CHW3uA TpeboBaHusa A0
35 py6neii, T.k. paHee npu noacvete Uctpebyemoil cymmbl Gbiia gony-
leHa owwnbka B onpefeneHun pasmepa yTpayeHHoro 3apaboTka. ba-
NnawmxvH HacTauBasn Ha ocTaB/fieHun TpeboBaHus 6e3 U3MeHeHuUs.

Cyapsa BbIHEC OornpeeneHne, B KOTOPOM yKa3sas, YTo NpaBoOM U3MEHSTb
nck obnagaet TobKO uctel. Mpokypop, He ABMSASACHL UCTLOM, He obnajaet
TakvM NpaBoM, MO3TOMY ero AelCTBUS SIBASIOTCA HENPaBOMEPHbLIMU.

MpoaHanuaupyite npoueccyasbHOe MOMOXEHUE /1L, YKa3aHHbIX B
3afave. BnpaBe nu npokypop M3MeHsATb pasMep TpeboBaHuin?

o



MpoaHanu3npyiite BO3MOXHOCTb NMPOAO/IKEHUS Mpouecca B c/ydae
MOJSIHOTrO 0TKa3a NPOKypopa OT CBOEro 3asiB/IeHNs.

2. Mpokypop palioHa nogan B Cyj 3asiB/ieHWe O JINWEeHUN poau-
TeNbCKNX MpaB CynpyroB XMesNbHULKAX B OTHOLIEHUU WX HECOBEpLUEH-
HONETHUX feTeil, MOTUBMPYS TeM, 4YTO OTBETUMKM CUCTEMATUYeCKu
NbAHCTBYIOT, BOCNUTaHWEM AeTeli He 3aHMMalTCS.

B cyne6HoOM 3acefaHuu Moc/Ae OKOHYaHWUA MPEHWA CTOPOH cyAbs
npeaocTaBu/ MPOKYpPoOpYy C/I0BO A/ Aaun 3aknveHus no geny. MNpoky-
pop OT Aauu 3ak/loYeHUss oTKasasics, BBMAY TOT0, YTO OH - 3aMHTepeco-
BaHHas B-AefNe CTOpOHa, MO €ro MHUuuaThBe HayaT Mpouecc U OH He
[O/MKEH faBaTb B TAKOW cuUTyaLuu 3aKioveHue.

MpaBoOMepHbI N1 YTBEPXAEHNS NPOKypopa?

3. NMomowHuK npokypopa KpacHOrMHCKOro paiioHa, He npuHMMast
yyacTue B pacCMOTpPEeHUM fJena, MNpuUHeC KacCauWOHHbIA MpoTecT no
npocbbe MCTUa Ha pelleHne cyaa, KOTopbIM MCTLY OTKa3aHo B BOCCTa-
HOBNEHUN Ha paboTe.

Cynbsa NpUHAN KaccalWOHHbIA NpoTecT 1 Aefo Hanpasua Ansa pacc-
MOTPEHNs1 B CyAeOHYH KONMernio no rpaxaaHckum genam Camapckoro
obnacTHoro cyga.

Kakve owmnbkn aonyuieHbl cyaben?

Tema 6. YYACTUE B MPAXIAHCKOM MPOLECCE
FOCYJAPCTBEHHbIX OPFAHOB U OPFTAHOB MECTHOIO
CAMOYMNPAB/EHNS, OPTAHU3ALNIA, OTAENBbHbIX FTPAXIAH,
SALVLLAKOLWNX MPABA APYTUX NALL

1 OcHoBaHus, opMbl U LEMb yyacTUsi B rpaxgaHCcKoMm npouecce
OpraHoB rocyfapCTBEHHOrO M MECTHOrO camoyrnpasfieHus. Bugsl opra-
HOB rOCYZapCTBEHHOIO Y MECTHOIO camoynpas/ieHusl.

2. YcnoBusi 1 NOJTHOMOYUSI OPraHOB roCcyAapCTBEHHOTO M MECTHOrO ca-
MOYNpPaB/IEHNA MO NPEAbSBNEHUIO B CY/ 3asiB/IEHWI B 3alMTy Npas Apyrux
nuvu,. MpoueccyanbHOE MOJSIOKEHNE; OPraHoB rocyAapCTBEHHOTO Y MECTHOro
camMoynpas/fieHusi, NPeAbsiBUBLLVX 3asiBIEHVE B 3aLLUTY Npas ApYrnx nuu,

3. MNMopsfoK ¥ NOTHOMOYMA OPraHOB rOCYAapCTBEHHOIO U MECTHOMO
camoynpaB/fieHusi, BCTYNMBLUMX B MpPoLEecc, BO3BYXAEHHbI MO UHMLMA-
TUBE 4PYruX NULL.

4. MMpaBoBOE 3HAYEHME 3aK/OUYEHUS OpPraHOB TOCYAAPCTBEHHOIO U
MECTHOro, CaMOyMNpaB/IEHUs!, €70 OT/IMYMEe OT 3aK/IUYEHUS MPOKypopa W
aKkcnepTu3bl /akcnepTal.

5. OcHOBaHMA U hOPMbl yyacTusi, NpoueccyasibHOe MOJIoXKEHWE B
npoLecce opraHusauuii, 3awmiiaLmx npasa gpyrux au.



6. OcHoBaHusa 1 (hbopma, npoueccyasibHOe MOJSIOKEHUEe B npouecce
rpaxaH, 3aluuiaowmnx npasa apyrux vy,

HOPMATUBHbIA MATEPUNAN

3akoH P® ot 06 niona 1991 r. /pep,.28.08.95 r./ "O mecTHOM camoynpas-

nexHun B PO".

3akoH P® ot 28 aBrycta 1995 r. /pea. 17.03.97 r/ "O6 obwmx npuHLmMnax
opraHusaLum MecTHOro camoyrnpasfieHus B PO”.

3akoH P® ot 5 gekabps 1995 r. "O 3awyuTe npas notpeduteneid”.

®3 o1 12.10. 96. «O HEKOMMEPUECKNX OpraHm3aLmsax».

YctaB Camapckoii o6nactu ot 28.12.95 T.

YctaB 1. Camapa ot 30.04. 96 .

3ALAUYN

1 MpepacTaBuUTeNNb KOMUTETA MO AE€S1AM CeMbW PaOHHON agMUHUCT-
pauuu nodan B Cyf 3asiBfieHMe O MpU3HaHUM A0roBopa MeHbl KBapTup,
coBeplUeHHOoro FankMHoli M BOPOHOBOI, MO KOTOpOMY lajikuHa ¢ ABYMS
HecoBepLIEHHO/IETHUMU AeTbMU Nepecennnacb U3 TPeXKOMHATHOW Ma-
NIOMETpaXkHo KBapTUpbl CO BCEMU YAO6CTBaMU B 3HAUMTENbHO GO/bLLYIO
TPEXKOMHATHYI0 KBapTupy 6e3 yao6cTB. Cpean Npoyvx MOTMBOB B 3asiB-
NeHnn 6bIN0 yKasaHo, YTO YC/IOBUSI NMPOXWBaHWS aeTeli MasikuHol cyue-
CTBEHHO  YXYALWMWINCb, COBEPLIEHHbII 06MeH  SBASeTCS  HEeak-
BMBA/IEHTHbIM. [aslkMHa MPOTUB 3asiB/IEHUs Bo3paxkasa, MOSICHUB cyay,
YTO HOBasi KBapTMpa B ABa pasa 6osfblle, cBeT/iee U 61nMxKe K ee MecTy
paboThbl, MO3TOMY YC/TOBUS NPOXMBAHUS AeTeli He yXyALeHbI.

Kem gomkHa 6biTb MpoBepeHa W onpegesieHa cTeneHb W3MeHeHust
XUNULLHBLIX YC/IOBUIA HecoBepLUEeHHONeTHUX AeTeil [ankuHoi? Kakue
[OKYMEHTbl A0/DKHbI 6bITb MPeACTaBMeHbl cyfy Mo AaHHOMY BOMPOCYy?
Kakoli OKyMeHT npefcTaBuTe/lb KOMUTETA 00513aH NpefCcTaBUTb Cy[be
BMeCTe C NoAaHHbIM 3asiBNIEHNEM?

2. MpeacTtaBuTeNb 06LWECTBEHHON opraHusaumm "Accouuauusi no-
Tpebuteneii" npeabaBWI B CyA 3asiB/IeHWE B UHTepecax rpaxaaHuHa
CepreeBa, CTaBLIEro0 MHBaNUAOM 3 rpynnbl OT YNOTpeb/ieHNnss HekavecT-
BEHHOW BOAKW, Kyn/ieHHOlM B MarasuHe "lMpogykTbl”", 0 BO3MeLEeHUN Bpe-
[a, MPUYMHEHHOrO HepocTaTkamMu ToBapa B COOTBETCTBUM co CT.1095 K
P® n mopasibHOro Bpefia B COOTBETCTBMU €O CT.1099 K P®.

Cyabs OTKasas B MpMeMe MCKOBOro 3asiBNIEHNSA, MOCKO/IbKY, MO MHe-
HUIO cyAbW, NpaBoM Ha obpalleHue B cyA 3a 3aluToi npasB rpaxgaH 06-
nafatT TO/IbKO NPOKYPOpP M KOMUTET Mo 3alimMTe npas notpebutenei.



MpaB nm cyabsa? lMpoaHanu3npyinTe npoueccyasibHOe MNOJI0XEHNE
0603HayvYeHHbIX B 3afa4e CyOBHEKTOB.

3. MeHcroHepka lMeTpoBa obpaTunack B Cyf C 3asiB/IEHNEM B UHTE-
pecax cBoei nogpyrn CemMeHOBOW, Nosydvatolwein MaseHbKytd NEHCU0 K
Haxogslelnca B TSHKENOM MaTtepuasibHOM MOJIOKEHUN, K COBEPLUEHHO-
NEeTHUM TpyAocnocobHbIM AeTsaM CeMeHOBOI O B3bICKaHUM aMIMEHTOB
Ha ee cofepxaHwue.

Cyabsi Ha ocHoBaHuKM CT.129 ITIK P® B npueme 3aaB/ieHMA OTKasan,
T.K. MNeTpoBa He MMeeT NosHOMOuUUlA Ha BefeHve gena. Ho MNeTposa yTBeEp-
Xgana, uyto B cuny cT.42 MK P® nto6oi rpaxgaHiH no Aw6oii kateropum
4en MoXeT 06paTuUTbCa B CY[ C 3asB/IEHVEM B 3alUWTY Npas Apyrux fnL,

KTo npaB B 3TOI cuTyauum?

4. TexHunyeckuii nHcnektTop O6kKkOMa NPodIco30B PaboTHUKOB Hed-
TAHOM W YrONIbHOW NPOMbILW/IEHHOCTU NO4AN KACCAUMOHHYIO0 Xanoby Ha
pelleHne paioHHOro cyaa, KoTopbiM KOHOBY OTKa3aHO B MCKE O BO3Me-
weHun Bpefa. B kaccaumoHHOl xanobe OT ykasan, 4YTo CyAoM Aesno
6bl/710 paccMOTPeEHO 6e3 ero yyactus, Yem rpybo HapylleHbl TpeboBaHus
c1.42 ITIK P® .Kpome TOro, kak nvuo, 3aHMMaBlUeecs paccriefjloBaHneM
HecyacTHOro csiy4yass Ha NPou3BOACTBE, OH Obl/1 JIMWEH BO3MOXHOCTH
coobwnTb cyay o6 obCcTosATeNbCTBaX, MMEKLWMX CYLWEeCTBEHHOEe 3Have-
HVe A1 NPaBWUIbHOTO paspelleHunsa gena.

Cyabsi 0TKasan B MprveMe KacCaLWOHHOW Xasobbl, CocnaBLUNCh Ha
TO, YTO cornacHo c1.42 MK P® 3akniyeHns MOryT fasaTb TOJIbKO Op-
raHbl rocyfapCTBEHHOIN0 U MYHULUNANbLHOrO ynpaBieHus. TexXHUUYecKuii
WMHCMEKTOP K y4acTuio B Aefie He npuB/ekancs, No3ToMy He Brnpase 06-
XanosaTb pelleHue cyja.

MpaBubHbI NN AeACTBUA Ccyabn?

Tema 7. MPEACTABUTE/IBCTBO
B rPAXAAHCKOM MPOLUECCE

1 lMNoHATUEe npepcTaBUTENbLCTBA B rpaXgaHCKOM npouecce. Mecto
npeAcTaBuUTeNs cpean Apyrnx yyacTHUKOB npouecca.

2. lnua, KoTopble He MOryT ObITb NpeacTaBUTENAMU B Cye.

3. Buabl 1 ocHOBaHWS BO3HUKHOBEHMWA NpeAcTaBuUTe bCTBA B Cyfe:
a/ 3aKOHHOe npeacTaBUTENbCTBO.

6) no6poBOSILHOE /[0roBOpPHOE/ NPeACcTaBUTENbCTBO.

B) NpeACTaBUTE/IbCTBO HPUANYECKNX UL,

r obLiecTBe HHOE NpPeacTaBUTENbCTBO.

4. MNMpaBa 1 06593aHHOCTN NpeacTaBUTENS.

5. OhopmaeHne NosHOMoYniA NpeacTaBuTeNs B Cyae.



1 B cyne paccmatpuBanocb uckosoe 3asaBneHue  OAO
"TMpomMcTpoii" 0 BO3MELLeHUN MaTepuasibHOro yuiepba Kk 6biBlIEeMY pa-
6OTHMKY aKLMOHEpHOro obliecTBa HauvalbHWKY Cknaja cTpoimaTepua-
nos KyabIMOBY B CBSI3M C KPYMNHOW HegocTayei ToBapoB, nepefaHHbIX
Ha CKnafckoe XpaHeHue.

B cypebHoe 3acepaHve  aBuamucb  npeactasutens  OAO
"TIpoMCTpOIi" rnaBHbIN UHXeHep PomaHOB 1 npeactaBuTenb KyabiMoBa
anBokaT JleckoB. PomaHOB B MOATBEPXAEHWE CBOMX MOSIHOMOYUIA
npeabsABUA nacnopT u cnyxebHoe yaocToBepeHune, a aaBokaT JIeckoB -
OpAep puANYECKO KOHCynbTauun. B xoge paccMmoTpeHun gena Poma-
HOB 1 J1eCcKOB 3ak/1lounsiM MUPOBOE COr/lalleHne, COrnacHo KOTOpPoMy
OAO "lMpoMcTpoii” 0TKa3biBAeTCS OT MOMOBMHbI CBOMX WUCKOBbIX TPeb6o-
BaHuin, a KyabimoB 06513yeTcsl B 10-A4HEBHbIA CPOK BO3MECTUTL YyLiepb.

OpavH n3 uneHos CoseTa gupektopos OAO nofasl B Cy[ KacCalnoHHYH0
Xanoby 06 OTMeHe pelleHust cyfa, NOCKOMbKY [MaBHbIA MHXEHep B COOT-
BeTcTBUM C yctaBom OAQO HenpaBomoueH npeactasnsate OAO 6e3 fo-
BEPEHHOCTN, a afBoKaT He MOXeT MnpeacTaBuTe/IbCTBOBaTL B rpouecce,
BO3HMKaIOLLEM W3 TPYAOBbIX OTHOLWIEHW, KyabiMoB cam (06si3aH y4acTBO-
BaTb B Aere.

MpoaHanusnpyiTe AaHHyl cutyauuio. Bnpase nv JleckoB y4yacTBO-
BaTb B TaKOM [eJie U 3ak/iyaTb MUPOBLIE cornaweHna?

2. B paiioHHbIli cyA NOCTynNWuo 3asiB/ieHUe 4ysieHa o6nacTHoro cyga
BoratbipeBa B 3allMTy UHTEPECOB CBOEr0 HECOBEPLUEHHONIETHErO CblHA
HuknTbl 0 BO3MeLleHU Bpeja 340POBbH0, MPUUUMHEHHOIO rpaxaaHvHOM
JleoHOBbIM B pe3ynbTate aBapuu.

Cyabsi B NpPMEME WCKOBOrO 3asiBIEHNA OTKasas, MOCKOJIbKy B COOT-
BeTCTBUM €O CT.47 MK P® cyabs He MOXeT ObITb NpeAcTaBuTeNnemM B cyde.

MpaBunbHbLI N1 [EeicTBUA cyabn?

3. Mpu paccmoTpeHun B cyfe rpaxnaHcKoro gena no WCKy painox-
HOM aAMWHUCTPaUMKN K GbiBlIEMY paboTHUKY MXXPT KysbMuHy, npekpa-
TMBLUEMY TpyAoOBble OTHOWweHMs ¢ MXKPT, 0 BbiCesieHUn U3 cnyxebHOro
XUNbS BMECTE C NPOXWBAKOLWMMUN XEHON U HECOBEPLUEHHOSIETHUM Cbl-
HOM B cyAebHoe 3acefaHue SABUNCb HPUCKOHCYNbT agMUHUCTpaumm
ViBaHOBa ¥ npejgcTasuTesib OTBeTuYMKa - ero gpyr CkopuH. CKOpwH
npegbsABu Cydy 3aBEPEeHHY0 HavyaslbHUKOM XK3OY No MecTy XuTesbcTBa
CKopvHa [OBEPEHHOCTb Ha BegeHue gena oT MMeHn KysbmuHa. O6bem
MOsIHOMOUNIA B JOBEPEHHOCTM yKasaH He 6bin.

Cyabsa BblHeC onpefeneHvie, rge ykasas, 4to CKOPUH He MOXeT
6bITb AONYLLEH « YYacTUIO B Aerie, T. k. & JOBEPEHHOCTU A0/IXHbl ObITb



yKa3aHbl KOHKPETHble MOJIHOMOUYMS, OHA HE MOXET ObiTb 3aBepeHa Ha-
YyasibHUKOM XK3'Y, TeM 6osiee Mo MecTy xuTenbcTBa CKopuHa, U cyay He
SICHO, YeM MOXeT MOoMOYb OTBeTumky CKOPWH, He VMelLlmnii puanye-
ckoro o6pasoBaHusi, Ky3bMUH 06si3aH JIMYHO yyacTBOBaTb B CyAe6HOM

3acefaHuu.
MpaBoOMepHbI 1 A0BOALI CyAbU?

Tema 8. MOABEAOMCTBEHHOCTb
N NOACYAHOCTb MPAXIAHCKUX AEN

1. lMoHAaTue 1 BUAbI NoABEeA0MCTBEHHOCTH.

2. MoaBefoOMCTBEHHOCTb CyAy WCKOBbIX gen. OTrpaHuyeHve gen,
noABeAOMCTBEHHbIX cyfaM O6LLeil IpUCAUKLMAM, MUPOBbLIM CyAbAM W
Aen, noaBefOMCTBEHHbIM apbuTpaxHbiM cygam. [oaBefoOMCTBEHHOCTb
Aen TpeTeickum cygam.

3. NMoaBegoMCTBEHHOCTbL Aenl 0co60ro Npov3BOACTBa U Aefl, BbiTe-
KaloLwmx 13 ny6/MYHO-NPaBOBbIX OTHOLUEHWIA.

4. TlMoaBefoOMCTBEHHOCTb HECKOSIbKUX CBA3aHHbIX Mexay Cco6oi

TpeboBaHwuii.
5. MoHaTne v BuAbl NOACYAHOCTU.
6. CornalleHusi 0 NOACYAHOCTU, NOPSAOK Nepejayn aena B Apyroi cya,.
7. Nocnencteua Hecob6AEHNS NpaBu/ 0 NOACYAHOCTM Aena.

HOPMATVIBHbIA MATEPUAT

ApbUTpaxHbIA npoLeccyanbHbili Kogeke.

Kopekc PP 06 agMUHUCTPATMBHBIX NMPaBoOHaPYLLEHNAX.

MNoctaHoBneHue lNneHyma BepxosHoro Cyga P® N 12 u Beiclwero Ap-
6utpaxHoro Cyga P® N 12 ot 18 aBrycta 1992 r. "O HeKOTOpbIX BOnpocax
noABefOMCTBEHHOCTU AeN cyAam v apbuTpadkHbIM cydam'.

Cornawenve ctpaH CHI ot 29 mapta 1992 r. "O nopsagke paspeLueHus
CMOpPOB, CBA3a@HHbIX C OCYLLECTBNEHNEM XO3SNCTBEHHON AeATe/IbHOCTM".

MocTtaHoBneHe BepxoBHoro CoeTa P® ot 24 mtoHs 1992 r. "O6 yTBep-
XOEHUN BPEMEHHOTO NOJIOXEHUS O TPETENCKOM cyfe ANs paspeLleHnst 3KOHO-
MUYECKUX CMOpPOoB".

3akoH P® ot 07 mans 1993 1. "O MexxayHapoaHOM KOMMEPUYECKOM apbuTpaske”.

3akoH P® ot 27 anpens 1993 r. /pen. 14.12.95 r./ "O6 obxanoBaHuM B
Cyq, [EVICTBUIA 1 PeLLEHNIA, HapyLLAKLWMX npasa 1 cBO60oAb! rpaxaaH".

MoctaHoBneHune MneHyma BepxosHoro Cyaa P® ot 18 Hosbpsa 1992 r. N
14 "O cype6HoI 3awyTe NpaB BOEHHOC/YXALLUMX OT HemnpaBOMEPHbIX AENCT-
BUIA OpraHOB BOEHHOTrO YNpaBfeHnst U BOMHCKUX AOHKHOCTHbBIX SnL".

OcHoBebl 3akoHogatensctea P®loT 11 cheBpans 1993 r. "O HoTapuate”.

MocTaHoBneHne MNneHyma BepxosHoro Cyga P® ot 29 ceHTAbpA 1994 r.
N 7 "O npakTuke pacCMOTPEHUst Cyaamu Aen o 3aliumTe npae notpeduteneit”.



1. Cypbe noctynuiio uckosoe 3asBneHne OOO "Bo3poxpeHue" K
MHOMBUAYaNbHOMY npeanpuHumaTesnto KocbipeBy, OCyLleCcTBAAKOLWEMY
npeanpuHUMAaTE IbCKYI0 AeATeNlbHOCTb 6e3 06pa3oBaHUs HPULNYECKoro
nvua, 0 B3bICKAHUU NPOCPOYEHHON CyMMbl onfaartbl napTuy ToBapa, no-
cTaB/ieHHOMY KocblpeBy Ha peanu3auuto. Ha MOMEHT NOCTYNneHua wuc-
Ka CPOK Nu1ueH3nn KocbipeBa WUCTEK M OH NpekpaTtun 3aHUMartbCcsa npeg-
NpUHUMaTENbCKOW AeATENbHOCTbIO.

Y cyabu NOSABUANCH COMHEHUS B MNOABEAOMCTBEHHOCTU AaHHOr0 Uc-
KOBOro 3asiB/ieHUs pailOHHOMY cyay.

Kakoil HopmaTuBHbI akT onpegenseT NoABeAOMCTBEHHOCTb AAaHHO-
ro gena? Kakoi cyn AO/MKEH paspelnTb AaHHbIA cnop?

2. paxgaHuH CugopoB obpaTtuica B Cyh C UCKOM K MarasvHy
"OneKTpoTexHUKa" 0 pacTOpXeHUU [orosopa Kynan-npojaxu Tenesuso-
pa, MOCKOMbKY KYMJEHHbI TeeBU30p He COOTBETCTBYET TpebGOoBaHWSM
KayecTBa W 3a nocnefHuii Mecsl TPWXAbl Nnoaseprasica PeMoHTY.

Cyanbsi B 6ecege ¢ CugopoBbIM yCTaHOBWUI, YTO MOCNefHUn paHee
He o6pallasics C NpeTeH3neil K MarasuHy, Nno3ToOMy OTKasaa B fpueme
ncKa Nno MOTMBY HenoasBefoOMCTBEHHOE™ faHHOro crnopa cygy.

MpaBubHO NN NOCTYNWU/ CyabA?

3. K agBokaTy obpatuncs rpaxgaHuH EnndgaHoB ¢ npocb6oii pasb-
ACHUTb €My, KyAa OH MOXeT 06paTuTbCs C Xanoboi Ha felicTBuA opra-
HOB MEHCMOHHOro obecnevyeHnsi, HEOBOCHOBAHHO 3aJepXUBaKLMX Ha-
yncrieHue NeHcun no CTapocTy.

[JaliTe pasbsicHeHWe OT MMEeHN afBoKaTa.

4. OnpegennTe NOACYAHOCTb PaXAaHCKUX Aen:

a) no ncky Mpuropbera k OAO "CTumyn" 0 BOCCTAHOB/IEHUN Ha pa-
60Te 1 B3bICKaHUW 3apniaTbl 3a BPEMS BbIHYX/AEHHOr0 Nporyna;

6) no ncky MoxoBoii, npoxuBatowed B JIeHUHCKOM paioHe r. Cama-
pbl, 0 BO3MELLEHMNM BpeAa 340pOBbi0 BCMeACTBME Hae3fa Ha Hee B Ku-
poBckoM palioHe 1. Camapbl aBTOMalluHbl, npuHagnexawein OAO
"I'paHnT”, OPUAMYECKNIA agpec KOTOporo B KylibGbILLEBCKOM paiioHe r.
Camapeil,

B) Mo ucky [pocoBoi, xuBylleli B I. KoBpoBe, O B3biCKaHWW anu-
MeHTOB ¢ [1pocoBa, MecTO XUTesIbCTBa KOTOPOrOo HEU3BECTHO;

r) no uncky lMeTpoBa, npoxuBatoLiero B Kuposckom paiioHe r. Cama-
pbl, K oTBeTYMLaM CbIpOBOiA, NpoXuBawlein B MPOMbIWIEHHOM paiioHe
r. Camapbl, 1 FopoBoli, npoxuBatoweli B Knposckom paiioHe r. Camapsbl



0 pasgene AomMa, Haxogsuwerocsi B JIEHMHCKOM palioHe T. Camapbl
.nepewepwero M no HacseacTsy.

) no ncky MuHuHa .npoxusatouiero B CoBeTckoMm palioHe r. Cama-
pbl, K ABEpPbAHOBY, NpoxusawLliemy B OKTA6pbCKOM paiioHe r. Camapbl,
0 Npu3HaHUM npaBa COOGCTBEHHOCTW Ha aBTOMALLMHY, COCTOALLY Ha
yueTe B OKTsi6pbCKOn FAU;

€) no ucky CBUPKMHA K CTPOMTE/IbHONM KOMMnaHum "3Jpa" 06 ycTpa-
HEeHUN HeLoCTaTKOB PEMOHTA, NPOM3BeAEeHHOro B KBapTupe CBUpPKUHA.

Tema 9. ICK B TPAXAAHCKOM MPOLECCE

1. NoHaTHe ucka.
2. dnemeHTbl ncka. CBA3b MeXAay aJieMeHTaMu uncka.

3. Bugbl nckos.

4. TlpaBO Ha UCK W NMpaBO Ha npefbsBfieHne ucka. [peanocbiiku
npaea Ha npegbaB/IEHNE UCKA.

5. CoeanHeHne 1 pa3befHEHUE NCKOBbLIX TPE6OBaHUIA.

6. 3awmnTa NHTEepPecoB OTBETYMKA:

a) BO3paXeHus NpPoOTMB UCKa /MaTepuanbHO-NpaBoBble U MNpoLec-
cyasibHble/

6) BCTPEUHbI/ UCK. YCNOBMUA NPUHSATUS BCTPEYHOTO MCKa.

7. NopagoK u npoueccyasibHOe 3HaYeHMe WU3MEHEHUS UCKa, OTKasa
OT KuCKa.

8. lMopsagjok v npoueccyasnibHoe 3HayYeHne MPU3HaHUA WCKa, 3akio-
YeHMs MMPOBOTO CornaleHuns.

9. Mopsagok obecnevyeHns Ucka U OTMeEHbl obecrneyeHns ncka.

10. MNopsaaok nNpeabABAEHUS UCKa W NOCNeACTBUA ero Hecobnwae-
HUSA.

11. WckoBoe 3asiBneHwe, ero pekBu3uThbl. [MopadoK ncnpa.ieHus
HeJO0CTaTKOB MCKOBOTO 3asiB/IEHUS.

12. MpuHATME KCKOBOTO 3asiBrieHns. OCHOBaHMA K OTKasy B Mpu-

HATUN 3asIBNIEHUS.
13. MpaBoBble NOCNEACTBUS BO3OYXAEHUS TPaXAaHCKoro aena.

HOPMATUBHbIA MATEPVAN

MoctaHosneHve NMneHyma BepxosHoro Cyga P® ot 14 anpensa 1988 r. N
2 /pen.25.10.96 r. N 10/ "O nogroToBke rpakaaHcKkmx aen kK cygebHomy pasou-

parenscrey".



1 CrenaHoB 3ak/ouni [JOroBOP MEPEBO3KM AOMALUHUX Bewelh ¢
TpaHCNopTHOI opraHu3aumeli "TpaHccepBuc”. MNpu NnepeBo3ke YacTb BELLEN
6blna yTpayeHa. CtenaHoB o6paTtusics B Cyf4 C UCKOM O BO3MELLEHUW MNpU-
UYMHEHHOro yulepba. K pykoBoacTtBy 'TpaHccepsBuc" CrtenaHoB He obpa-
Lasics.

Cynbs oTKasan B MpUemMe NCKOBOIo 3asB/IEHUA.

MpaBubHbl NN AENCTBUSA cyabu? KakMmm Hopmamu npaea cregyet
PYKOBOACTBOBATbLCA B AaHHOW cuTyauumn?

2. MakenoB obpaTuncs B cyh O B3biCKaHuW C lepueBa AeHEeXHOoW
CyMMbI, NepegaHHoO OTBETYMKY MO AOroBopy 3aliMa. 18 axeapsa 2000r.
CyZbsi B nmopsigke gocyfne6HO MoAroTOBKM BbIHEC ONpefesieHne o npeg-
cTaBneHun MapkenoBbIM MOAJIMHHOW pacnucku [MepueBa 0 MonyvyeHun
peHer. Wctey gaHHoe TpeboBaHue He BbiNoAHWA. Cyabsa 10 deBpans
2000 r. oTka3an B Npveme MCKOBOTO 3asiB/IEHUS Ha OCHOBaHuUW CT.129

MK Po.
MpaBoMepHbl N AeCTBUSA Cyabn ?

3. Mpokypop B theBpanie 2000r. obpatunca B Cyh C 3asiBNIEHNEM O
NMLWEHNN poAnTENbCKMX MpaB cynpyroB OCKNOBbLIX B OTHOLUEHUW HECOBEp-
LWeHHoNeTHel Aoyepu MapuHbl, MOCKO/IbKY POAUTENN NMbAHCTBYIOT U BOC-
nuTaHnem go4vepu He 3aHumatotcs. Cyg .mccnefoBaB 06CTOATENLCTBA Ae-
Na, B y[OBNETBOpPEHWM 3asiBNeHMs oTkasas. Yepes nonroga npeacraBu-
Te/lb KOMUTETA NO AeflaM CeMbW, MaTepWHCTBA W AeTCTBa 06paTusics B
CyZ, C aHa/IOTMYHbIM 3asiB/IEHVEM, yKa3aB, YTO 3a UCTekwme nonaroga oT-
BETUMKM MPOAO/IKAKT MbSHCTBOBATbL M TaKKe He 3aHMMAaloTCs BOCMUTAHW-
em gouepm.

Cyaba oTkasan B Mpueme 3asB/fieHUsl, T.K. paHee BbIHECEHO pelue-
HVe cya Mo TOXAeCTBEHHOMY TpeboBaHUI0 MpoKypopa.

MpaBoMepHbI 1M AEACTBUA CyAbn?

4. MaBnoB NpeAbsBAM UCK O pacTopXeHun 6paka c MaenoBoit. OT-
BeTuuua MaenoBa npeAbsiBUNa BCTPEUHbI UCK O MPU3HAHWM ee npasa
Ha XWNYK nnouwagb, npuHagnexatyto NasnoBy Ha npaee; CO6GCTBEHHO-
CTW.

Cyaba oOTKaszan WCTUY B pacTopXeHun 6paka U yAOBMeTBOpUI
BCTPEYHOe 1CKoBOe 3asiBfieHne MaBnoBoii.

MpaBW/bHbLI M AEACTBUS CYabU?



5. Mopo3oBa o6patunacb B CyA C WCKOM O B3bICKAHUM CYMMbl C
rpaxgaHuHa KoueBHWHa, MosyyeHHol nocrefHuM Mo AoroBopy 3alima u
He BO3BpaLleHHOW B 06YCNOB/IEHHbIE CPOKW.

BBuay TOro, 4To UCTULA He NMpeacTaBuia KOMWI UCKOBOTO 3asiBre-
HUS ANs OTBETYMKA, CyfAbs OTKa3as B MPUHSATUM UCKOBOIO 3asiBNEHUS.
Mopo3oBa npocunia HeMeaIeHHO NMPUHSTL Mepbl MO0 06ecrnevyeHnto ncka
M HaNOXWUTb apecT Ha aBTOMOGW/b, MpuUHaAiexaliuii KoueBHUHY, no-
CKO/IbKYy aBTOMOGWU/Ib MOXeT 6biTb OTBETUMKOM MPOAaH [0 Hadyana cy-
[AeGHOoro npouecca, a Apyroro UMyLLLecTBa y OTBETUMKA HET.

Paspelunte cuTyauuio.

Tema 10. JOKA3bIBAHVNE N IOKA3ATE/IbCTBA

1 MNoHATMe 1 Lenb cyaebHOoro AokasbiBaHUS.

2. PacnpepeneHue mexay CTOpOHaMu 06A3aHHOCTU [OKa3blBaHUA.
AKTUBHas posb cyja.

3. MoHATHe npegMeTa A0KasbiBaHUA UM €ro onpefefnieHne no rpax-
OaHckomy aeny. ®akTbl, He nognexatie AoKa3blBaHUIO.

4. MoHATHEe cyaebHbIX f0Ka3aTeNbCTB U CPeACTB AoKa3blBaHUS.

5. OTHOCUMOCTb M JONYCTUMOCTb AoKa3zaTenbcTB. OueHka Joka3a-
TeNbCTB.

6. Knaccudprkauma gokasartesbCTB.

7. Bngbl cpeacTts AoKasbiBaHUA:

a) 0O6bACHEHUe CTOPOH M TpeTbuxX Nuu. [pu3HaHue CTOPOHLI, €ro
npaBoBOE 3HAYEHUE;

6) cBugeTenbCckMe MokasaHusa (npoueccyasbHblii NOpAAOK Aonpoca
cBugeTtenei, npaesa n 0683aHHOCTU CBUAETENEN);

B) NUCbMEHHble foka3aTenbCTBa (BUAbl, MOPAAOK UCTpeboBaHus,
cnop o noAsore AOKYMEHTOB);

I BellecTBEHHble AoKa3aTes/ibCTBa, OT/InYMe OT NMUCbMEHHbIX [JoKa-
3aTenbcTB. OCMOTP Ha MecTe (MopsAAoK NPoOM3BOACTBA, MpaBa CTOPOH,
NPOTOKOJ/T OCMOTPA);

[) 9KcrnepTm3a, OCHOBaHUA K ee Npou3BOACTBY. [lopAgokK npous-
BO/ACTBA 3KCMEepTU3bl, 3aK/I0YEHMEe 3KCNepTa, ero cogepxaHue; npouec-
CyasibHble npaBa 1 0653aHHOCTU 3KcnepTa.

8. ObecneveHne gokasatenbctB. CyaebHble nopyyeHust (npoueccy-
anbHbIA NOPAAOK AaUYN U BbIMOSTHEHWS MOPYYEHUS).

NNTEPATYPA

Heo6xoanMble JoKa3aTeflbCTBa W MPaKTUKa WX WUCNOSb30BaHWUA B IPavk-
naHckoMm npouecce /nog ped. H.H. Borateipesa. Caparos,1987.



TpeywHukoB M.K. [oka3atesibCTBa M [OKa3blBaHWE B COBETCKOM TpPaX-
[aHckom ripouecce. M.: MY, 1982.

TpeywHukoB M.K. OTHOCMMOCTb W AONYCTUMOCTb [oKa3aTesibCTB B CO-
BETCKOM rpaxkgaHckom npouecce. M.: KOpua. nut., 1981.

MonuaHoB B.B. Cob6vpaHve AokasatenbCTB B rpaxaaHCKom mpouecce. M.,
1991.

3ALAYM

1 CokonoBa B gekabpe 2000 roga nocne cMepTu cecTpbl obpatu-
nacb B Cy[, C UCKOM O NPM3HaHUKM 3aBelaHust ManbIrMHON HeaencTsu-
TeNbHbIM U MPU3HAHMM 3@ HEell MpaBa Ha Hac/eACTBEHHOE UMYLLECTBO.
B 3asBneHMn oHa ykasasna, 4To ee cectpa ManbirnHa B anpene 1996 r.
oCTaBu/ia 3aBellaHue, CorlacHo KOTOPOMY BCE CBOE MMYLLECTBO, BK/IHO-
yasi W0l Aom nnowanbio 48 kB. mi., 3aBellana rpaxaaHke YepHsbiwe-
BOW, He cOCTOsWeEel C Heill B POACTBEHHbIX OTHOWeEHUsX. CokosoBa
npegbsBwia B CYA Aoka3aTenbCTBa POACTBEHHbIX OTHOLWEHMA ¢ Masbl-
rmHoi. Mpu noaroToBke gena K cyaebHomy pasbupartenbcTBy McTuLa B
00bACHEHMM YyKa3ana, 4To ManbirMHa B MOMEHT COCTaB/IEHMA 3aBella-
HWS1 BBMAY 60M€e3HM He Morja oTAaBaTb OoTyeTa B cBOMX gelicTBusix. Cy-
Obsl NPV NOATOTOBKE Aena BbIHEC OnpefesieHne 0 HazHavyeHuu cyaebHo-
NCUXNATPUYECKON 3KCMEepTUsbl, He MPeasoKMB CTOPOHAM NpeAcTaBUTb
BOMPOCHI, KOTOPbIe AO/MKHbI OblTb pa3bsCHEHbl akcneptamu. [losyyuns
aKT 3KCNepTM3bl U Ha3Hau4MB Aeflo K pas3bupartesnbCcTBy, Cy HE BbI3BaJI
3KCnepToB B cyaebHoe 3acepaHue. M3 akta akcnepTu3bl BUAHO, YTO 3a-
KoYeHNe, cpesiaHHOe MOCMEepPTHO, AaHo N0  MEeAMLMHCKOW  [O0Ky-
MEHTauMnm c y4yeToM OO6BACHEHWIA PabOTHMKA HOTapuasibHOW KOHTOPbI
(rope 3aBelaHve 6bINO 3aBepeH0). JkcnepTusa npusHania ManbirnHy
NOJIHOCTEH BMEHSIEMOIA.

Mpn pas3bupatenbcTBe Aena - ceugeTenu - cocegm MasibIrvHOW, B
CBOMX MOKa3aHMAX OTMeYasm CTPaHHOCTM B MoBeAeHun MasibIrMHON B
nocrnejHee BpeMs, KOrAa OHa He Bcerja oTAaBasia OTYeT B CBOUX Aeli-
CTBUSIX.

MoANVHHUK 3aBeLaHnsa cyaoM He Obln 3aTpeboBaH M He muccnepo-
BaJics B CyAebHOM 3acefaHun.

Cyf BblHEC pelleHne, KOTopbiM oTkasasl COKOJIOBOW B UCKe, MOTU-
BMpYS CBOE peLleHne TeM, YTO U3 3aK/IUEHNS 3KCNepTU3bl MOXHO cae-
naTtb BbIBOA, O BMEHSEMOCTU ManbirMHOW B MOMEHT COCTaB/IEHUSI 3aBe-
waHus. MNokaszaHusa xe cocefeli He MOryT ObITb MPUHSATHI BO BHUMAaHME,
T.K. OHM He CheuManucTbl U He MOTYT caenatb BbiBoga O TOM, 4To Ma-
MbIfHa He Morja oTAaBaTb OTYET O CBOWX AEWCTBUSX.

Kakne owmnbkn gonylieHsl Cygom npyu cobupaHuun, uccrefoBaHun U
OLleHKe JoKa3aTenbCTB No gesny?



MepeuncnmTe HOpPMbI NpaBa, KOTOPLIMU AO/KEH PYKOBOACTBOBATb-
Csl cy[, B CBOEli foka3zaTes/IbCTBEHHOI AesATe/IbHOCTU Mo AaHHOMY Aeny .

2. Cyp paccmatpuBas rpaxpgaHckoe geno no ucky Kawrtosoili k Jp-
KEHOBY O MPWU3HaHWK ero OTUOM go4vepu MapuHbl, poamBLlielica 2 ges-
pasia 2000 r. OTBETUMK MCKa He MpU3Hasl, CCbiNasgCb Ha TO, YTO HUKOraa
He npu3HaBas CBOEro OTuoBCTBa. B nepsom cyaebHom 3acefaHun CBU-
aetenu CalitoB 1 bypeeB noarsepaunim ato 06¢ToATENLCTBO. [eno 6bl-
/10 OTNOXEHO BBMAY HEABKM UCTULbI B cyaebHOe 3acefaHue.

Bo BTOpOM cyge6HOM 3acefaHuu OblsiM OMPOLIEHbl OCTasibHble
cBUAeTenu, a Takke uctewl u oTBeTuMK. MNokasaHus cBugetenein Caiito-
Ba n bypeesa MNoBTOpPHO He ornawanucb. Cyh BblHEC pelleHne, KOTOo-
pbiM O0Tka3asn KanToBoW B uCke.

Kakne Hopmbl TTIK P® HapylweHbl cyaoM Mnpyv pacCMOTPEHUU faH-
Horo gena?

3. paxpaHka aHckas npeabsiBuna B cyf Mck Kk CTONETOBY O BO3-
MeLleHUN Bpea, NPUYUMHEHHOTO ee uMmyLliecTBy (aBTOMO6MI). B uc-
KOBOM 3asiB/IEHUM OHa ykaszana, uto CTOo/IeToB, rapax KOTOpOro otae-
NeH oT rapaxa [aHckoli fepeBsiHHOW CTeHol, npoBoaun y cebs B rapa-
€ PEMOHTHble paboTbl, BO BpeMsl KOTOPbIX MO/Ib30BAsICA MNasi/ibHOM
namnoii. BcnepctBue HenpaBUbHOTO 06palleHuMs C Hell nNpour3oLuen
noxap, 1 aBTomobunb FaHKckon obropen.

Cyaba BO BpeMsi MOArOTOBKM Aena K cynebHoMy pasbupatenbcTBy
npuLllen K BbIBOAY O HEOOXOAMMOCTM OCMOTpa Ha mecTe. B TOT xe AeHb
OH BMECTE C CeKpeTapeM KaHLenspuu cyja Bblexas Ha MecTo U efuHOo-
JINYHO MpOM3BEN OCMOTP, O YEM cekpeTapeM Oblnl COCTaBMEH MPOTOKO,
NoANMCaHHbIN cyabeil.

Bo Bpemsi pacCcMOTpeHust Aena cyh, CCbljlasiCb Ha MPOTOKOS OCMOT-
pa KaKk Ha Joka3aTenbCTBO, He orjalan OfHaKko, LenMKoM ero cogep-
XaHus.

MpaBW/bHbI N1 AEeACTBUA CyAbW U CyAa B JaHHOM criydyae? Ha3oBu-
Te HOPMbI NpaBa, KOTOpble perynupyloT Npou3BOACTBO OCMOTPa Ha Mec-
Te. K Kakomy BuAy AoKa3aTeNnbCTB OH OTHOCUTCA?

Tema 11. NOATOTOBKA AENA K CYAEBHOMY
PA3SBNPATE/NBLCTBY. HABHAYEHWE AEJTIA K CNYLWAHWIO

1. 3HauyeHue NoAroToBKMU Aena K cyaebHoMy pas3bupaTenbcTBy.
2. MpoueccyanbHble AeCTBUS, COBeplUaeMble CyAbeli B nopsiake
NOArOTOBKU IFPaXAaHCKOro aena K cygebHoMy pa3bupartenbcTBy.



3. HasHaueHue gena K crylwaHuio. Bbi3oB B cyf U Apyrue usBelle-
HUA cypa. Mopsaok BpyUYeHnst MOBECTKM O BbI30BE B CY/,.

HOPMATUBHbIA MATEPWAT

MoctaHoBnieHne TneHyma BepxosHoro Cyga PC®CP "O nopgrotoske
rpakaaHCKuX gen K cygebHomy pasbupatensctsy” oT 14 anpens 1988 r. (c
N3MEHEHMSAMN 1 JOMOSIHEHUSAMUW, BHECEHHBIMW NnocTaHoBeHem lMNneHyma N
19 o1 22 fekabps 1992 r.), HoBas pedakums 21 aekabps 1993 r.

MocTaHoBneHve MneHyma BepxoBHoro Cyaa PP ot 29 ceHTAbpsa 1994 r.
"O npakTUKe pacCMOTPEHMS cyaamn Aen O 3alimTe npae notpeduteneid”.

SALAYM

1. B cyp nocTtynuio MCKOBOe 3asiBfieHWe rpaxpaaHuHa Cuapeesa K
rpaxgaHuHy MNpaBefHWKOBY O BO3MeleHun yuepba. Cuapees ykasas,
yTo ero cocep, MpaBeAHMKOB, XUBYLLMA 3TaXOM Bbllle, yXxoaa Ha pabo-
Ty, 3abbln BbIK/IOYMTbL BOAOMNPOBOAHLINA KpaH. Boga, nepenosiHuB pako-
BWHY, 3anuna KBapTupy, npoTtekna B kBapTupy Cuppeesa, BcrefcTsue
yero ucrnopyeHa mebenb (MMaAHUHO, 3epKanbHbll LWKad, AuBaH) M B
KBapTMpe Heobxoamm pemoHT. CumapeeB npocun B3bickaTb 1 800 py6.,
Heo6XxoANMbIX ANA NpuBefeHUs B NOPSLOK Mebenu n peMoHTa KBapTu-
pbl. Cyabsa, NPUHAB MCKOBOE 3asiB/ieHMe, BblHEC onpejesieHre o npose-
JeHun noaroToBKM Aena K cyaebHomy pasbupatensctsy. 18 yTOuHe-
HVUA TpeboBaHUA UCTLA M BO3MOXHbIX BO3pPaXeHuli OTBeTYMKa OH Bbl-
3Ba/1 UX AN onpoca. pu onpoce CTOPOHbI Bblpasuan HamepeHue 3a-
KNIOYMTb MUpOBOE cornaweHue. lMpaBegHUKOB cornacuacs ynnatuTb
1200 py6. ywepba 3a mebenb, a CugpeeB Obis1 cornaceH Ha TO, 4TO
MpaBegHUKOB 3a CBOI cYeT Npou3BefeT PEMOHT ero KBapTupbl.

Cyaps 3anucan ycioBUS MUPOBOTO COrNalleHns Ha 6n1aHKe peLueHus cy-
fJa. CornalieHve noAnucany CTOpPOHbl U HAPOAHbI cyapbs. ocne 3Toro cyab-
eli 6bI/10 BbIHECEHO OMpeesieHne 0 NpeKpaLleHuy Npou3BoACTBa Mo Jeny.

MpaBuAbHbI N AEACTBUS CyabnU?

KakoBa Lenb Bbl30Ba CTOPOH B NpoLecce MOAroTOBKU Aena K pas-
6uparenbcTey?

2. bywwunosa ob6paTtuiacb B cyd C 3asB/IEHWEM O MPU3HAHUU ee
Myxa Bylinnosa HegeecnocobHbIM BBUAY TOr0, YTO OH BC/EACTBUE MNCU-
XMyeckoro 3abosieBaHMa He MOXET OTBeyaTb 3a CBOW AENCTBUS U A0N-
XeH ObiTb MNOMELLEH B NCUXMATPUYECKYIO nevyebHuLy.

Cyabsa, NpuHAB 3asBfeHuWe, npulen K BbiIBOAY O HEO6X0AMMOCTU
Npon3BOACTBa CyAe6HO-NCUXMaTPUYeCcKol akcnepTusbl.

Kakne npoueccyasnbHble feicTBMS Heob6XxoAUMO NPOV3BECTU B AaH-
HOM cny4yae?

m



Tema 12. CYAEBHOE PA3BVPATEJ/IbCTBO
FrPAXAOAHCKUX OEN

1 3HauyeHve cynebHoOro pasbupaTenbCTBa kak [naBHOW cTaguu
rpaxgaHckoro npouecca. Llens n 3agaum stoin cragum.

2. Ponb npepcefatenbCTBYHOLWEro B PyKOBOACTBE CyAe6HbIM pas-
6upaTenLCTBOM Aena.

3. Yactn cygebHoro 3acegaHus:

a) noarotoBuTesibHas. MocneacTBUst HESIBKMA MWL, BbI3BaHHbIX B CY-
[ebHoe 3acepaHvie [Nopsafok paspelleHnst OTBOLOB;

6) pasbupaTenbCTBO gena no cyuwecTtsy (nccneposaHue o6¢CTONA-
TeNnbCTB Aena);

B) cyaebHble MpeHus, 3ak/deHne npokypopa (cogepxaHue, 3Ha-
yeHue);

I BblHECEHME N OrfalleHne cygebHoro peLeHus.

4. MpoToKoNn cyAebHOro 3acefaHus, ero cogepxaHvue 1 3HavyeHue.

5. OTnoxeHue pasbupartenbcTBa Aesna. [procTaHOBNEHME MPOU3-
BOACTBA Mo Jeny.

6. OKOH4YaHWe gena 6e3 BbIHECEHUA CyAe6HOro peLleHuns:

a) npekpalieHne Npoun3BOACTBa MO Aeny;

6) ocTaBneHne ncka 6e3 pacCMOTpPeHMs.

HOPMATVIBHbIA MATEPVAN

MoctaHoeneHne N 3 MNneHyma BepxosHoro Cyna PC®CP "O npumeHe-
HuM HopM TTIK PCPCP npy paccmoTpeHun gen B cyge 1 HcTaHummn u o xoae
BbINoNHeHWs cypamy PCOCP noctaHoBnieHus [MneHyma BepxosHoro Cyga
CCCP N 10 ot 1 gekabpsa 1983 r. "O npumeHeHWn npoueccyasibHOro 3akoHo-
JaTenbCcTBa Npy pacCMOTPEHUN TPaXKAAHCKUX Aen B CyAe NepBoi MHCTaHumn'
ot 14 anpens 1988 r. (C U3MEHEHUSIMU , BHECEHHbLIMW MOCTaHOBNeHWeM [ne-
Hyma N 19 ot 22 gekabpsa 1992 r.).

MNocTtaHoBneHve lMneHyma BepxosHoro Cyga P® ot 25 mioHa 1996 1. N 4
"O BbINOJIHEHMN CydamMu noctaHoBneHus lMneHyma BepxosHoro Cypa P& ot
24 aprycta 1993 1. N 7 "O cpokax pacCMOTPEHUS YrONIOBHbLIX W FPpavKoaHCKUX
Jen cypamn P

CnpaBOYHUK MO MOArOTOBKE rpadkdaHCKUX Oen K cygebHomy pasou-
parensctey. M.: FOpug,. auT., 1990.

SA0AUN

1 B cypne paccmartpuBanochb feno no UCKy rpaxgaHuHa MupoHoBa
K (habprke "KpacHasi 3Be3ga" o BOCCTaHOB/AEHUM Ha paboTe u onnarte
3a BbIHYX/AEHHbIA nporyn. Cyabs npyM NOATOTOBKE Aefnia K cyaebHomy
pa3bupaTenbCcTBy NpuU3Has HeO6XOA4UMbIM MPUBMEYbL B MNPOLECCE B Ka-
YyecTBe TpeTbero svua, He 3asBNAOLWLEro CamoCcTOATesbHbIX TpeboBa-



HWIA, auMpekTopa abpuknu, NO pPacrnopsHKEHUD KOTOPOro Obls1 YBOMEH
MupoHOB. B Ha3HaueHHbIli AeHb B cyaebHoe 3acefaHue SIBUINUCh: UC-
Teu, npeacTtaBuUTeNlb OTBETUMKA - OPUCKOHCYbT U 3aMeCcTUTe b [NaBHO-
ro uHxeHepa abpukyn PomaHOB, KOTOPbIA MOSICHUA CyAy, YTO AMPEKTOP
habpukn 3aHAT No paboTe U NONpPoCWs ero NpUcyTcTBOBaTh B CyAebHOM
3aceflaHu BMECTO Hero.

JoBepeHHOCTN Ha BefeHue aen PomaHOB He nmer.

Kak go/mkeH noctynuTtb cya?

Mepeuncnute Bce npolueccyasbHble AeWCTBUA, KOTOPble LO/IKHbI
6bITb COBEpLUEHbI CYA0M B faHHOM Cly4vae.

2. B cyne paccmatpmBasnocb Aefio Mo UCKY rpaxgaHuHa PeBuHa K
rpaxgaHnHy CeMeHOBY O BO3BpaTe CTMPasibHOW MalluHbl, nepegaHHol
CemeHOBY BO BpemMeHHOe Mosb30BaHue. B Hauvane cypebHoro 3acepa-
HUA ucTel, PeBMH 3aABWN OTBOJ npefcefaTesnbCTByOWemy - cyabe llo-
Tanosy, MOTMBMPOBAB 3TO TEM, YTO MPU NpefbABMEHUN WUCKA CYAbA He
YA0BMETBOPU/ €ro NpocbOy 06 ob6ecneyeHnn ncka.

Yp0BNeTBopuT M cyg AaHHbIR 0TBOA?

UTo ABNseTcsA OCHOBaHWeM /15 oTBOAa CyAbu?

3. Cyq paccmaTtpvBan Aeso fno UcKy 3aBofa K paboTHUKY OAHOMo U3
CKNazfoB roToBOW Mpoaykuun [leTpoBy O BO3MELLEHMU MaTepuasibHOro
yuwepba, NPUYMHEHHOTO 3aBOAY XaslaTHbIM OTHOLIEHUEM K XpaHeHWo
MaTepuanbHbIX LeHHocTel. Cyabsi, 06bSBUB COCTaB cyAa W Aeno, noj-
nexauiee cnywaHuo, NPoBEPUB ABKY NUL, BbI3BaHHbIX B CyAe6HOM 3a-
ceflaHuu, nepewest K UCCMef0BaHNI0 [OKa3aTeNbLCTB, NpencTaBeHHbIX
B CyA, UCTLOM M OTBETYMKOM. [locne 3TOro cyp npefocTtaBui C/A0OBO MpoO-
Kypopy A5 fayu 3akoYvYeHns no geny.

Kakve HapyweHuss gonyuleHbl Cygom npu pasbupaTensctse gena?
MepeuncnuTe BCe NpoueccyasibHble AEACTBUS, KOTOPbIE AO/MKHbI ObITh CO-
BepLUEHbI cyAoM (C ykazaHueM HopM [TIK, perynmpyrowmx sToT BONpocC).

4. MoTanoB nogan B Cyd WCK O BOCCTAHOB/IEHMM Ha paboTe u on-
nate 3a BblHYX/JEHHbIA nporyn. B Ha3HauyeHHoe cyfnebHoe 3acepjaHue
uctey He asuncsa. Cyp BblHeC onpegesieHMe 06 ocTaB/fieHUM ucka 6e3
paccMOTpeHusl, MOTUBMPYSA 3TO TeM, 4To [loTanoB He ABWJCA B cyaeb-
HOoe 3acefjaHne 1 B CBOMX 0ObACHEHUAX BOOOLLE OTKa3blBAETCA OT ABKU
B cya,.

MoTtanoB obpaTunca B 06n1acTHOW cyf € Xanoboil Ha onpeaesieHue
cyfa. B xanobe oH ykasan, 4TO HeOAHOKpaTHO obpaliasnca K cygy C
npocb6oli paccMOTpeTb Ae/10 B ero OTCYTCTBMM, HO CyAbsl, He 3adimKcu-
poBaB 3TN 0bpalleHus, YCTHO 06BACHUA, UYTO ero siBka B cyfaebHoe 3a-
cefaHne obszaTtenbHa.



MpaBunbHbI 1N AencTBUS cyga? UTo AOMKEH caenaTb cyabs
npy obpaleHnn CTOPOH C MPOCbOO paccMOTpeTb Aesi0 B UX OTCYTCT-
BUN?

5. Cyp MpuHSAN B CBOE NPOM3BOACTBO rpaXAaHCKoe Aeflo Mo UCKY
BoratoBa Kk KuceneBoli 0 pasgene AOMOBNAaAEeHWs, SBSIOWErocs WX
COBMECTHOI COBGCTBEHHOCTLIO. Mpy NoaroToBke Aena K cygebHomy pas-
6upaTenbCTBY BbISICHWAW, YTO paHee TOT Xe CyA YXe paccmaTpusas
rpaxgaHckoe Aefno 0 pasjene TOro xe CTpoeHus no ucky Kucenesoin K
BoraTtoBy 1 cyfioM 6blsI0 BbIHECEHO ONpejesieHne O MpekpalleHun npo-
M3BOACTBA MO Aeny, BBUAY OTKasa MCTLA OT ucka.

CyZ BblHeC onpefeneHue O MpekpalieHun Npou3BOACTBa MO Aeny
Ha ocHoBaHuu n.3 cT1.219 ITIK PP, motnBmpysa 3To Tem, 4yto uUck bora-
TOBa SIBNSIETCA MO CYLLEeCTBY TEM Xe WCKOM, O TOM Xe npeameTte U no
TEM XX& OCHOBaHUSAM, YTO U paHee pPacCMOTPEHHbIN uck kK Kncenesoii.

BoraToB BO3paxas NpOTMB MpeKkpalleHus Aena, cumTas, 4to cyfa
[O/KEH paccMoTpeTb ero TpeboBaHus.

MpaBunbHO N1 MOCTynNUA cyabA? B Kakoli cTagum npouecca Moxet
ObITb NpeKpaLlLeHo aeno?

6. B cyge paccmaTpuBasiocb Aeno no nucky BopoHWHOW K BOPOHUHY
0 B3bICKaHUWN CPEeACTB Ha coAepXaHue 2-X HeCOBepLUEeHHONEeTHUX AeTeil.
Bo Bpemsi NOAroTOBKM Aena K cnywaHuio BOpPOHUH OTObIN B ANUTENb-
Hyl0 CNyXebHyl koMaHAMpoBKy. Mepen oTbe3noM BopoHWH npucnan B
CyZ NUCbMO, B KOTOPOM OOBACHW/, YTO He BO3paxaeT NpOTMB paccMOoT-
peHus gena B ero otcytcTeMe. OH cuuTaeT, yYTo uctuua 6e3 ocHoBaHusA
obpatuniacb B CyfA, T.K. OH HUKOrAa He BO3paxas MpOTMB OKasaHuUW el
NOMOLLY B BOCMUTaAHUUN eTei, perynsipHo BbiCbllast cymmy 60/blue TOM,
KOTOPYIO OHa CMOXET rnoJsiyyaTb Mo peLlueHnto cyaa.

Cypn, BblHEC OnpefenieHne O NPUOCTaHOB/IEHUN NPOV3BOACTBA MO Aeny
[10 BO3BpALLEHMs] OTBETUMKA U3 CNMY>XEBHON KOMaHAMPOBKM. BOpoHMHa BO3-
paxana npoTuB 3TOro, HacTavMBas Ha PacCMOTPEHUN Aena HeMEO/IEHHO.

MpaBunbHO N nocTtynun cyn? UYto mMoxeT caenatb BopoHuHa ans
3alnTbl CBOUX Mpas?

Tema 13. MOCTAHOBJ/IEHVE CYAA | UHCTAHLIUN

1 MoHsATME ¥ BUAbl CyAe6HbIX NocTaHoBNeHUiH. OTanume cyae6Horo
peLueHus oT cyaebHoro onpesaeneHnsi. OCOGEHHOCTU CyAe6HOro npukasa.

2. CyWHOCTb 1 3HauYeHne cye6Horo pelleHus. 3ao4Hoe peLleHue.

3. Tpe6oBaHusi, KOTOPLIM [0/KHO YAOBNETBOPSTH CyAebHoe pelue-

HK1e.



4. 3akoHHas cuna cypebHoro peweHns. MOMEHT BCTYNneHus pe-
lWeHNs B 3aKOHHY cuiy. lNpaBoBble NOCAEACTBUSA BCTYMN/AEHUsA pelue-
HVSA B 3aKOHHYIO CuUy.

5. CogepxaHue pelleHusl, ero cocTaBHble 4YacTu. Pe3osnoTuBHas
4acTb peLleHus 1 ee 3HaYeHue.

6. HemepnneHHoe (npepsapuTesibHOE) UCMOJSIHEHME cyfAebHoro pe-
WweHns. Bugbl n ocHoBaHusA. OTCpoOYKa M paccpoyvka UCMOSIHEHUSA pelue-
HusA. O6ecneyeHne UCMOSTHEHUA peLLeHns.

7. YcTpaHeHne HefoCTaTKOB CyAe6HOro pelleHuss BbIHECLUUM €ero
cyfoM. Bugpl n ocHoBaHus.

8. OnpepeneHns cyna nepsoii MHCTaHuMu. VX Buabl (NO copepxa-
HWtO, chopme, MOpPsSAKY NOCTaHOBNEHNS).

9. 3akoHHasa cuna cyaebHbix onpeaeneHuii.

10. YacTHble onpeaeneHus.

HOPMATUBHbIA MATEPUA U INTEPATYPA

®3 ot 21.07 1997 r. «O6 UCMONHWUTE/ILHOM NPOU3BOACTBE.

MoctaHoBneHne lMneHyma BepxoBHoro Cypa CCCP ot 9 wona 1982 r.
"O cypebHom pelueHnmn” //BronneteHs BepxosHoro Cyga CCCP 1982, N 4.

AsgtokoB M.I. CyaebHoe pelleHne. M., 1959.

lypeuy M.A. CygebHoe pelweHne. M.: HOpug. nut., 1976.

3aliueB .M. CypebHoe pelueHve Kak npoueccyasbHbli  OOKYMEHT.
/IPoccuiickas tocTrums. 1995. N 4.

3A0AYUYN

1 18 pgekabps 2000 r. cyg paccmaTpuBan rpaxgaHckoe neno
ncky KosuHoit /1.C. k KoBuHy M.M. 06 oTo6paHmMn AdeTeil. B 3asBneHum
ncTuua ykasana, 4to B Hadyane 1996 r. 6pak Mexay Heil 1 KoBUHbIM 6bis
pacToprHyT 1 AeTn 6bLIM OCTaB/ieHbl Ha BocnuTaHwe matepu. OgHako
OHa, [0Nroe BpeMs He Morna yCTpouTbCs Ha paboTy U HalTW noaxons-
LY Xunnaowaab, U 4eTu BPEMEHHO OocTaBa/inCb y oTua. B HacTosuwee
BpeEMs OHa ycTpounacb Ha paboTy, No mMecTy paboTbl eii npegocTasie-
Ha oTAefnibHas 2-komHaTHasa kBaptupa (cnyxebHas), U NO3TOMY OHa XO-
yeT 3abpaTb AeTeil Kk cebe. OgHako OTel, BO3paxaeT MNPOTUB 3TOrO,
06DBACHAA 3TO TEM, YTO AEeTU K HEMY MPUBLIKAKN, XUAULLHBIE U MaTepu-
asnbHble YC/10BUA Yy Hero syyie, yem y KoBUHO.

B nene He okasasiocb 3ak/1l04EHUSA OpraHa Onekn KU noneynTesibeT-
Ba, K y4acTuio B cygebHoM 3acefaHun B nopsgke ctatbu 42 MK P® oH
Takxe He npusiekasncs.

CocTaBbTe TeKCT MOTUBMPOBAHHOIO cyAebHOro onpegesieHus 06
OTNOXEHUW Aena cnywaHnmem 1 NpuB/eYeHUM B MPOLLECC OpraHa Oneku
1 noneunTenbCcTBa 419 Aa4M 3aK/I04YeHNs Mo geny.



2. WmukoB, paboTawwmii MEXaHUKOM B MOHTaXHOM YynpaBfieHuu,
6bl1 yBOMIEH € paboTbl MO MHULMATUMBE afMWHUCTpauuum no n. 4 cr1.33
K30T P®. LLMuKOB He Bo3paxas NPOTUB YBOJIbHEHUS, HO ob6paTtuncs B
cy4 C UCkoM 06 u3MeHeHun DOPMYNUPOBKM YBOMbHeHusA. Cya, pac-
cMmatpvBas geno npuwiesn K BbiBOAY, YTO yBOJibHeHue LmukoBa 6bls10
Nnpoun3BeLeHO C HapyLleHnem TPpyAOBOro 3akoHogarenocrtea. Cyp BblHEC
pelweHne 0 BoccTaHOB/eHUM LUMukoBa Ha paboTe u onnate 3a BblHYX-
[OEHHBbIV nporyn.

Bnpase nu cyf BbIHECTU Takoe pelueHne?

3. FopaeeBa ob6paTunack B cyA C MCKOM K [opaeeBy o pasgene
MMyLLLECTBA, HAXWTOr0 B MEpUof CYMpPYXeCKOW Xu3Hu Ha cymmy 4000
py6. Mpn paccMoTpeHun Aena, BbISICHWIOCb, YTO UCTWLA 4YacTb Bellei
yXe B3sina.

B coBeuiaTenbHOW KOMHaTe BO3HUK BOMPOC: HYXHO N yKa3blBaTb
Ha 3TO B CyAebHOM pelleHuMn U Kak chopMynmpoBaTb B 3TON 4acTu cy-
nebHoe pelleHune.

CocTaBbTe MOTUBUPOBOYHYIO U PE30IIOTUBHYIO YacTu peLLeHns.

4. B coBellaTesibHOM KOMHaTe npu BblHECEHUMU peLUeHUs BbISCHU-
10Cb, YTO MpWU paccMoTpeHuKn gesna no ucky PoanoHoBa k PoanoHOBON O
pacTopXeHun b6paka cyf, He BbIACHU/ cleayolwne 06CToATeNbCTBA:

a) y KOoro u3 poauTtesniein octaHyTcsa AeTu?

6) KakoBO MaTepuanbHOe NONOXEHNE CTOPOH?

B) Kakyto hamMunnumio xenaet uMeTb OTBETYMLA NOcne pa3sBoga?

Kak noctynuTb cyay B 3ToW cuTyaLmmn?

Tema 14. MPOU3BOACTBO MO AENAM, BOSHUKAKOLWNM
N3 AODMUHUCTPATUBHO-MPABOBbLIX OTHOLLEHWI

1 TMoHATME M CYLHOCTbL NPOM3BOACTBA MO AesiaM, BO3HMKAOWUM U3
aAMVHNCTPATMBHO-NPAaBOBbIX OTHOLUEHWIA.

2. Buabl NpousBOACTB, BO3HUKAKLWNUX U3 afMUHUCTPATUBHO-MPAaBO-
BbIX OTHOLLUEHWIA:

a) NpoM3BOACTBO MO AeflaM O 3aluTe n3bupaTenbHbIX Npas K npa-
BM/1a yyacTusi B pedpepeHayme rpaxgaH Po;

6) Npon3BOACTBO MO Xasiobam Ha AelCTBUS roCyAapCTBEHHbIX Op-
raHOB M OO/DKHOCTHbIX UL, B CBA3U C HANOXEeHUeM agMUHUCTPATUBHbIX
B3bICKaHWIA;

B) MPOM3BOACTBO MO Xasobam Ha AeNCTBUSA rocyAapCTBEHHbLIX OPraHoB,
06LLECTBEHHbIX OpraHn3aLuii 1 AO/DKHOCTHBIX JIUL, HapyLlalWwmux npasa u
CBO6OAbI rpaXkJaH 1 ocnapvBaHVe HOPMATUBHO - MPaBOBbIX aKTOB.



HOPMATUBHbIA MATEPUAN

MoctaHoBneHne BepxoBHoro Cyga P® ot 21 pgekabps 1993 r. N HO"0
paccMOTpeHUn cyfamu xasniob Ha HemnpaBOMepHble AEeNCTBMSA, Hapyllatolime
npasa 1 cBO6OAbI rpaxkdaH".

®depnepasbHbIi 3aKoH PO "O BHeceHnn gononHennii B Kogekc PCPCP 06
aaMVHUCTPATMBHBIX NMpaBoHapyLeHuax” oT 28 uioHsa 1997 1. N 93.

depepanibHblii 3ak0H PP "O BHECEHUM M3MEHEHWA 1 AoNosHeHNI B Ko-
nekc PCOCP 06 agMUHMCTPATUBHBLIX NpaBoHapyLueHmsx" ot 30 mons 1996 r.

N 103.
Tpy6HukoB M. O6xanoBaHMe HemnpaBOMEPHbIX AECTBUIA //BecTHUK Bep-
xoBHoro Cyna CCCP, 1991. N 1

3ALAUN

1. Cyapa oTkasancsa nNpuHATL Xanoby rpaxaaHnHa YerypuHa Ha
NOCTaHOB/IEHWE WHCMNEKTOpa pbl600XpaHbl O HAJSIOXKEHUW HA Hero agmMu-
HUCTpaTuBHOro wrpacda. Cyaba B pe3osouun Ha 3asasrieHun YerypuHa
Hanucan: "Pa3bscHUTb YerypuHy, uto AeicTBUS pPblOUHCNEKTOpa SIBNS-
l0TCA NpaBuIbHbLIMU".

ViMeroTcst in oWMGKM B AelcTBUAX cyabu? Ecnv mmeroTcs, TO Kak
cneposano NnocTynuTb cyabe?

2. 3am. HavanbHMKa MO NacnopTHOMY PEXUMY paioHHOro otaene-
Hua YB[l oTkasan rpaxpgaHuHy [1po30poBy B perucrpauum ero Heco-
BEPLUEHHO/IETHETO CblHA, HAa XW/I0M nnowaan, HaHMMaTeslemM KOTOpOi
ABiseTcA XeHa lNpo3soposa.

Ha 3asBneHuu o peructpayum no MecTty Xutenbctsa Oblna Haso-
XeHa pesontouns: "OTkasaTb B Nponucke, T.K. ApyrMe cOBepLUeHHOoNeT-
HVe Nosib30BaTenin AaHHOW XWUO0M naowaan He cornacHbl Ha NPonucky".

MpaxgaHuH Mpo30opoB 06paTU/ICA B IOPUANYECKYIO KOHCYNbTAUNIO K
afBoKaTy 3a pas3bsCHEHMEM, MOXET /In OH 06XanoBaTb AENCTBUS 3aM.
HayanbHMKa Mo NacnopTHOMY pexuMmy B cyg ?

[aiite MOTMBMpPOBaHHOE pa3bsACHEHWEe OT UMEHM afBoKaTa.

3. CMypHOB 06patuncsa B cyf C 3asiBfieHMeM, B KOTOPOM ykasas, 4To
TMBAA nywvna ero npasa ynpas/ieHNs aBTOTPaHCNOPTOM CPOKOM Ha 3 me-
csua 3a ynpasfieHue aBTOMOOGWIEM B HETPE3BOM COCTOSHMU. CuuTas 3Ty
Mepy B3bICKaHWS1 CIULLKOM CYpPOBOW, OH MPOCKN 3aMeHUTL ee LITpadiom.

Cyn paccmoTtpen 3aassieHMe CMUPHOBA U BbIHEC onpepjesieHve o
B3bICKaHUK Cc Hero wTpada B pasmepe 300 pybneii.

MpaBunbHO N1 NocTynun cyn?



1. MoHATMEe M cylwHOCTb ocoboro npomssoacTesa. OT/MuMe OT Aen
MCKOBOrO NPOM3BOACTBA.

2. Bupapl 0c06bIX NPOV3BOACTB:

a) ycTaHoB/eHMe (pakToB, MMEKLWUX opugnyeckoe 3HavyeHme (noa-
BEOMCTBEHHOCTb Jen; Nnuua, yyacTByllwme B gene; noAcyfHOCTb; CO-
JepxXaHune 3asBfeHuns; pelleHne cyaa);

6) Npu3HaHue rpaxgaHvHa 6e3BeCcTHO OTCYTCTBYHLINM U 06bsABE-
HUM TpaxAaHuHa ymepwum (NoAcyAHOCTb, CoAepXaHue 3asiBNeHus, nu-
ua, yyacTsyoliue B fefne, pelieHue cyga). MNocnenctsus siBKM rpaxpa-
HVWHa, MPU3HAHHOTO 6Ee3BECTHO OTCYTCTBYWLMUM WIM O06BLABIEHHOIO
yMepLInM;

B) NPU3HaHWe rpaxAaHuHa OrpaHMYeHHO AeecnocobHbIM Wn Hepe-
ecrnocobHbiM (Nuua, ydacTBywline B Aene, NoACYAHOCTb, codepXaHue
3asB/IeHns, 0COBEHHOCTM A0Ka3biBaHWS, pacCMOTpeHMe Aena, pelleHne
CYAd);

I 06 yCTaHOB/IEHUN YCbIHOBEHUS (YAo4YepeHus) pebeHka,

[) npr3HaHue umyLlecTBa 6eCx03HbIM (U@, ydacTBywoline B Aefe,
NOACYAHOCTb, coAepXaHue 3asBeHns, NoAroTOBKY Aena, pelleHne cyaa);

€) yCTaHOB/MIEHUE HenpaBW/IbHOCTEW 3anuMcu akToB TpaXAaHCKoro
COCTOSIHUSI (NOACYAHOCTb, COAEpXaHue 3asiBNeHNs1, pPeLIeHne cyaa);

X) Xasobbl Ha HOTapuasbHble AENCTBUSI WM Ha OTKa3 B UX COBep-
WweHnn (NOpsA0K Nojayun Xasnobbl, pacCMOTPEHUE AeNa, PeLUeHre cyaa);

3) BbI3bIBHOE NPOM3BOACTBO (MOPSAAOK Nodayuu 3asiBIeHUsl, ero co-
JepxaHue, NoAroToBka Aena, AeWCTBUS cyga rnocne nocTyn/ieHus 3asiB-
NeHnst OT fepxaTtens AOoKyMeHTa, pacCMOTPEHMeE fefa, pelleHne cyaa).

HOPMATUBHbIV MATEPWAI

CemeliHbIin kogekc P® //CobpaHue 3akoHogaTenbctea PO 1996. N 1

paxpaHckuii kogekc PO. M.: KOpug, nut., 1993.

depepanbHbli  3akoH PP  "O6 akTax rpakgaHCcKoro CcocTosHuS"
/IPoccuiickas raseTa. 20 Hos6ps 1997 r.

MoctaHoBneHune MneHyma BepxosHoro Cypa CCCP ot 21 uioHa 1985 . "O
Cyne6Hol npakTuke no genam 06 yCTaHOBEHUM (PakTOB, UMEKOLYWX lopuanye-
cKoe 3HauveHue" //BronneteHb BepxosHoro Cyga CCCP. 1985. N 4.

MocTaHoBneHve MneHyma BepxoBHoro Cyga PCOCP ot 4 mas 1990 1. (¢
noen. m3m. u gon.) "O cyae6HON npakTvke no Aenam 06 orpaHnUYeHUn geecno-
COBHOCTM rpaxkaaH, 3Mn0ynoTpebnsaoLWwmx CMPTHBIM HanuTKamMmM Win HapkoTu-
yeckumn BelecTBamu” //COOPHUK NOCTaHOBNEHW MneHymoB BepxoBHbIx Cy-
pos CCCP u PCOCP M, 1994.



MoctaHoBneHve MNMneHyma BepxosHoro Cyna P® ot 4 miona 1997 1. N9
"O NpUMeHeHnn cypamy 3aKkoHoAaTeNbCTBa NpyM paccMOTpeHun gen ob ycTa-
HOB/IEHNW YCbIHOB/IEHUNSA".

3ALAUM

1. HukoHoBa 8 AHBapsa 2000 r. o6bpaTuniachk B Cyj C 3asBNieHneM 06
YCTaHOBNEHUN (haKTa HaxoXAeHUA ee Ha WXAMBeHMM Myxa HukoHoBa,
ymepuiero B gekabpe 1999 r. B 3aABneHun oHa ykasasna, YTO YyCTaHOB-
NleHne 3Toro pakta Heob6XxoANMO AN Ha3HAYEHUA NEHCUW.

B cynebHom 3acefaHuun 6bl10 YyCTAHOB/IEHO, YTO B nepuog ¢ 1992 no
1999 rogbl HMKOHOBa siBNsSinach TPYA0CNOCO6HOW, HO He paboTana B CBA3U
C BOCnNuUTaHMeMm 3-x HecoBeplleHHoNeTHUX petel {goyvepn WpuHbl, 1991
roga poxgeHus n 65m3HeloB AnekcaHapa v Anekces, 1998 roga poxae-
HWSA).

CyZ BblHEC pelleHne, KOTOpbiM OTka3an HWKoHOBOW B yA0BNeTBO-
peHun ee 3asiBNieHNsi. B MOTMBMPOBOYHOWN 4YacTu pelueHust 6b10 3anu-
caHO: "YcTaHOB/eHMe akta HaxoxgeHuss HWKOHOBOW Ha WXAWBEHWM
MyXa He MOXeT co3faBaTb A1 Hee HUKaKUX Hopuanyvyeckux nocrenct-
BWiA, T.K. B nepmnog ¢ 1992 no 1999 rogbl OHa fiBNSacb TPYAOCNOCOGHOM
1, MOTOMY MnpasBa Ha NoJsiyyeHne NneHcuu He UMeeT.

Kakve owmnbkn gonyuieHbl CyAoOM MNpuM pacCMOTPEHUU [aHHOro ae-
na? KakoBa uenb 0co60ro nNpou3BoAcTBa MO YCTAHOB/IEHUIO (DAKTOB,
UMEeLWNM IpuanYeckoe 3HavyeHne?

2. XapucoBa ob6paTtunacb B cyf C 3asBfieHMEM 06 yCTaHOBIEHUW
(pakta npusHaHua KHA3eBbIM OTLOBCTBA, YkasaB, 4To € aBrycta 1995
rogja oHa mnpoxuBana OAHOW cembeli ¢ KHA3eBbiM, norubwem 2 mas
2000 roga B pesynbTaTte Hec4YacTHOro c/ydyas Ha nNpou3BoACTBe. 4 nonA
1996 r. y Hee poauncst pebeHoK - cbiH KOpwii, OTLOM KOTOPOro Mo ee yT-
BepxaeHuto asnanca KHases. MNpu xusHn KHA3eB cam He oTpuuas cBOé
oTuoBCTBO. Kpome HOpusa y KHA3eBa umMeroTcA ewe 2 HeCOBEPLUEHHO-
NeTHNX AeTeli, MpoXuBalwWmMX C 6abywKkoid - maTepblo KHAseBa. Um
KHA3eB oKa3biBas MOCTOAHHYH MaTepuasibHy MOMOLLb.

YcTaHoBfieHMe pakTa NpU3HaHUsi OTLOBCTBA XapuUCOBOW HYXHO ANsi
Ha3Ha4YeHUss NeHcuw.

Cyn, NpuHSAB 3asBfIEHNE M Ha3HauvB [esi0 K C/YyLaHWo, BbIHEC Of-
pefeneHue o0 nNpvBAeYEHUU B Mnpouecc martepu KHA3eBa M ero Hecosep-
LEHHONETHMX AeTel B kayecTBe TPETbMUX /1L, cCblnasick Ha cT1.38 MK Po

MpaBunbHO K nocTtynun cya?

KakoBa noacygHoOCTb gaHHoro gena?

3. Mpokypop pairioHa 20 aBrycta 2000 r. obpartuicsa B cyh C 3a-
AB/IEHVEM , B KOTOPOM MPOCW/ MpuU3HaTb rpaxgaHnHa Cokososa ymep-



WMM, MOTUBUPYSA 3TO Tem, YTo 10 mona 1995 r. CokosioB He aBuUncAa Ons
BbINO/IHEHNS CBOUX CNYXeOHbIX 06A3aHHOCTEl Ha cyaHe "Ypan', Ha Ko-
TOpoM OH pabotan. [poBefeHHOe paccrefoBaHMe MeCcTO npebbliBaHUS
He yctaHoBwio. Mo MHeHuo npokypopa, COKO/I0B YTOHY/: Kynascb B
HeTpe3BOM COCTOSsHUM B Mope (9 uoNns ero BuAeNu B COCTOSHUU OfMb-
AHeHus). Cya paccmartpusan geno 10 ceHTsab6ps 2000 r. B cyae6Hom
3acefaHuy yyacTBOBasIN: MPOKypoOp, NoAaBLUWIA 3asiB/ieHne, cBuaeTenn -
UneHbl 3KMnaxa cygHa "Ypan" v npeactaBuTeslb opraHa OMeku u none-
ynTenbLCTBa, NpeacTaBMBLUMI 3ak/lyeHne o Tom, 4To y CokonoBa He
06HapyXeHO MMYyLLecTBa, Haj KOTOpPbIM criedyeT yupeanTb oneky. Posc-
TBEHHUKOB COKOJIOB He NMer.

Cyg, Bbicnywas 06bACHEHUA W 3aK/Il0YeHUe Npokypopa, nokasaHus
cBuaeTeneil 1 3akloyeHme opraHa oneku 1 nonevynTesibcTea, BbIHEC pe-
WweHne, KoTopbiM npusHan Cokonosa ymepwum 10 mviona 1998 r.

lMpaBwibHO NN peweHue cyga?

4. Mpokypop paiioHa nogan B cyf 3asB/iEHWE O NPU3HAHWUM Tpax-
JaHvHa KanuctpaToBa OrpaHu4yeHHO AeecnocobHbIM BCAeAcTBUE 3/10-
ynoTpeb/iIeHns CNUPTHbIMW HanuTkamun. B 3aaBneHun 6b110 ykasaHo, yYTo
KanuctpatoB CTaBUT CBOK CEMbI0 B TAXeNI0e MaTtepuasibHoe Mnosoxe-
HVe, TaK Kak MMeeT Ha WKAUBEHWM NpecTapeny Martb U ABYX Heco-
BEPLUEHHONETHUX AETEN.

Cya npuHAN 3asB/ieHVe K CBoeMy Npou3BOACTBY, BblHEC onpegene-
HVWe O NpuBfieYeHnn B Npolecc matepu KanuctpatoBa v ero geteil B Ka-
YyecTBe COUCTLIOB.

PaccmoTpeB matepuassl faena, cyj BblHEC pelleHue, B pe30/oTuB-
HOM YacTn KoToporo 6bL10 HanucaHo: "MpusHaTbh oTBeTUYMKa Kanuctpa-
TOBa BMHOBHbIM B TOM, YTO OH BCNeACTBME 3/10ynoTpebneHns CnnmpTHbl-
MW HanMTKaMu CTaBUT CBOK CEMbIO B TSXKENOe maTepuasibHOe MNOoJsIoxXe-
HMe N 06BbABUTL €ro OrpaHNYeHHO 4EECNOCOOHbIM.

MpaBunbHbl M aeilctensa cypa? Kro sasnsercsa nvuamu, yyacTByio-
MM B aene, no genam o6 orpaHuU4yeHnn 4eecrnocobHOCTU?

Tema 16. MPOU3BO/CTBO B CYAE
KACCALMOHHOWM NHCTAHLMM

1. CywHOCTb U 3HayeHue MHCTUTYTa OobXanoBaHus, OnNpoTecToBa-
HMe 1 MpPOBEepKa peLleHUi, He BCTYMUBLLMX B CUNY.

2. MpaBO KaccauuoHHOro o6xasoBaHUA K onpoTecToBaHus. Cy6b-
eKTbl, 00bEKTbI 06XanoBaHusA, NOPALOK OCYLLECTBNEHUSA Npasa.

3. CogepxaHue KaccauWoHHOW >anobbl M npotecTta. MpaBo npu-
coefiMHeHNs Kkanobe. 3HavyeHne HOBLIX AoKa3aTe/ibCTB.



4. TpoueccyasibHblii NOPAAOK pacCcCMOTpeHus Aen B KaccaunMoHHOM
nopsigke. 3HauyeHve NOATOTOBKM Aefna K pacCMOTpeHuto. XapakTep kac-
CaLMOHHOW MPOBEPKM.

5. MonHomouMs cyfa 2-0i MHCTaHLUM 1 OCHOBaHMWS! UX NPUMEHEHNS.

6. OnpepeneHue cyja KaccalWOHHOW WHCTaHUuMW. 3HayeHue u co-
JepxaHue, 0653aTeNIbHOCTb yKasaHuii cyfa 2-0i MHCTaHUMKU NS HUXec-
TOSILLUX CY[OB.

7. O6xanoBaHne (onNpoTecToBaHWe) onpefeneHuin cyga 1 MHCTaH-
uun: 06bEKT 06XxanoBaHMs (ONpOTecToBaHMUA), NOPAAOK 06XanoBaHuS.

8. OcobeHHOCTN anennsunoHHOro NPou3BOACTBA MO MEpPecMoTpy
pelleHnii 1 onpeaeneHnn MUPOBLIX Cyaei.

HOPMATVBHbIA MATEPVAN U INTEPATYPA

MoctaHoBneHve MNneHyma BepxosHoro Cypa PCOCP ot 24 aBrycta 1982
r. "O npumeHeHun cygamm PCOCP 3akoHoAaTesNbCTBa, pPery/mpyrowero pac-
CMOTPEHUE TPaXAAHCKMX AeN B KACCAUMOHHON UHCTaHUMW, U BbINOSTHEHUE UMN
noctaHoBnenusi MneHyma BepxoBHoro Cyga CCCP ot 8 okts6ps 1973 1. "O
MpakTuke PaccMOTPEHUS CyJaMW TPavKAAHCKUX AeN B KaccauvoHHOM nopsiake”
//bronneTteHb BepxoBHoro Cyaa PCOCP. 1983. N11.

MocTtaHoBneHve MneHyma BepxosHoro Cypa P® ot 26 aekabpss 1995 .
N 9 "O BHECEHWU W3MEHEHWI W AOMNOSHEHU/ B HEKOTOpPble NOCTaHOB/IEHUSA
MneHyma BepxosHoro Cyga P® no npumeHeHWo [pakgaHCKOro npoueccy-
anbHoro kofekca PCOCP"//BionneteHb BepxosHoro Cyaa P®. 1996. N 3.

MpuuaHoB A.C. KaccauvoHHOe NpoM3BOACTBO B rpavkKAaHCKOM npouecce
Towmck: N3a-80 Tomckoro yHusepcuteta. 1980.

lypeny M.A. MMpaBO KacCaLMOHHON WHCTaHUMU W3MEHUTb CyfebHoe pe-
weHwve // Co.. roc-8o 1 npaso. 1957. N 10.

XXunuH T. NogrotoBka rpakaaHCKUX Aen K pacCMOTPEHUO B Cy[e Kacca-
LMOHHOM MHCTaHumu //CoB. toctnumst. 1990. N 4.

XyiikoB B.M. HoBoe B rpaxkgaHckoM npoleccyanbHoM npaee //Bton-
neteHb BepxosHoro Cypa P®. 1996. N 3.

SALAUYM

1. MaTtpocoB npeabsiBUa B CyA MCK O B3bickaHunm 1200 py6. ¢ Ko-
po6oBa. Cypa yposnetBopus uck Ha 980 py6. Obe CTOpOHbLI noganu Ha
pelleHve cyAa KaccaluOHHble Xanobbl: uctel, Npocun B3biCKaTb CYyMMY
MOSIHOCTbIO, @ OTBETUMK CUMTaN HenpaBu/bHbIM B3bickaHue 980 pyo6.

B kakoil cymMe f0/mKHa ObITh B3biCKaHa rocyfapCcTBeHHas MmowanHa
no aTum xanobam?

2. HvkonaeB B KaccauMOHHOI asnobe ykasaa, uTo cyd Mnpu pas-
GupaTenbCcTBe fena He Bbi3Basl €ro B CyfebHoe 3acefaHue MoBecTKOW W
yTo, XOTS €My U 6bI/TI0 M3BECTHO O [HE U BPEMEHM 3acefaHus oT cocefel,



B CyJ, OH He Mowlef, a cyf B ero oTCyTCTBME paccMoTpesn f4eno U uck Poro-
Ba K Hemy ygoBfeTBopwu/. HukonaeB npocun 06/Cyf OTMEHUTb pelleHve
cyna. Cype6Hasi Konnerus mo rpakgaHckum genam o6ncyga ocTaBunia
Xano6y 6e3 yAoB/feTBOPEHWs, ykasaB B onpegesieHnn, 4To paccMoTpeHne
[lena B OTCYTCTBME OTBETUMKa SIBNSieTca DopMasibHbIM HapyLLleHUem 1 ans
CyllecTBa fena He MMeeT 3HauyeHus, T.K. Bce 06CTOATeNbCTBa Aena cyn
NepBoii MHCTaHUMKM MCCefoBas MOSHOCTLIO M3 MoKasaHWuil ceuaeTeneil,
MUCbMEHHBIX [0oKa3aTebCTB, 06bSCHEHWIA UCTUA.
[JaiiTe oueHKy onpeaeneHuio o6cyaa.

3. Cya B3bICKan B nosnb3y 3aBoga c lMpoHunHa, paboTHUKa 3aBoja,
1670 py6. maTepuanbHoro yuepba. MNMpoHVH paboTan k1afoBLLMKOM Ha
cknafe 3aBoja (MaTepuasibHO-OTBETCTBEHHOE /IML0) U MpU peBu3nn y
Hero 6b1/10 06HapyXeHa HegocTavya Ha ykasaHHyt cymmy. OTBETYMK 06-
XanoBas pelleHve cyaa, ykasaB B KaccalWMOHHOW xasnobe, 4to pelle-
HMe cyfa HYXHO OTMEHWTb U HanmpaBuTb Jefl0 Ha HOBOE pPacCMOTpPEHUeE.
K>anobe MpoHWH MPUIOXUA aKT, U3 KOTOPOro criegyeT, 4YTo HegocTaya
npousolna n3-3a HenpasW/IbHOW NOrpy3ku MPOAYKUWW OTMpaBUTEsieM U
6051 CTEK/IAHHOW Tapsbl, T.e. HE N0 ero BUHE.

Konnerns no rpaxgaHckum genam obncyfa octaBuna pelleHune 6e3
M3MeHeHus, a Xanoby - 6e3 yAoB/eTBOPEHUSs, yKa3aB B OnpefesieHnu,
4YTO MpeACcTaBMSAEMbIA OTBETUYMKOM aKT HE MOXET ObiTb MPUHAT BO BHU-
MaHue, T.K. OH COCTaBJIEH C y4acTMEM CaMOro OoTBeTuYuka - 6e3 yyactus
npeacTaBuUTesieil He3aMHTEPECOBAaHHbIX OpraHn3aLuii.

[aiiTe oueHKy onpefeneHus cyaebHoi konneruu.

Tema 17. MEPECMOTP CYAEEBHbIX PELUEHWIA, ONPELENE-
HWA 1 MOCTAHOB/EHWI, BCTYMNUBLUNX B 3AKOHHYO CUY

1. CyuwHoCTb U 3Ha4YeHne HaA30pHOro NPOM3BOACTBA.

2. Cyb6bekTbl HaA30pHOro npousBofcTBa. lpoueccyasnbHblii nopsi-
[IOK pacCMOTPEHUs1 MPOTECTOB U NOpPAA0K HaA30pa.

3. MonHomounsl cyfe6HO-HaA30PHbIX OPraHoB ¥ OCHOBaHWS! UX Npu-
MeHeHMsl.

4. OTnnuve cypebHo-HaA30pHOW NPOBEPKM pelleHunii 1 onpegerne-
HUIA OT KaccauWoHHOI (Mo 06beKTy, cy6bekTam, Mo npoueccyasibHOMY
nopsiAKy, MOTHOMOUUSIM).

5. MepecmoTp No BHOBb OTKPLIBLIMMCSI 06CTOATENbLCTBAM: OCHOBA-
HUe 1 npoueccyasbHblii MOPSAOK.



HOPMATUBHbIA MATEPVAN W IUTEPATYPA

MocTaHoBneHWe MNneHyma BepxosHoro Cyna CCCP ot 13 gekabps 1974 r.
(c nocnep, v3m. 1 gon.) "O npakTKe pacCMOTPEHUS rpadkaaHCKUX Aen B nopss-
ke cynebHoro Hapsopa" //BronneteHb BepxoBHoro Cyga CCCP. 1975. N 1,
1980. N5.

MocTtaHoenenve MNneHyma BepxosHoro Cyaa P® ot 26 gekabpst 1995 1. N 9
"O BHECEHVUN WU3MEHEHWI 1 JONOSIHEHWIA B HEKOTOpbIe NOCTaHOBMEHNS ieHyma
BepxosHoro Cyza P® no npumeHeHuo MpaxkaaHckoro MpoueccyasibHOro kogekca
PC®CP" //blonneTteHb BepxosHoro Cypa Pd. 1996. N 3.

Kay, C.HO. CypaebHbiii Haa30op B rpaxaaHcKoM cyaonpoussoacTee. M.: HOpuga,
ur., 1980.

Tpy6HukoB TM.A. MNepecmoTp cyaebHbIX pelleHuii B nopsgke cyaebHoro
Hagsopa. M. KOpua,. nut., 1974.

HasapeHkoBa B. MepecMOTp Mo BHOBb OTKPbIBLUMMCS O6GCTOSATE/IbCTBAM
PELLEHWIA, onpeaeneHnii 1 MOCTAHOB/IEHWA, BCTYMMBLUMX B 3aKOHHYH CU/y
/ICou. 3aKOHHOCTb. 1981. N 5.

XylikoB B.M. HoBoe B rpaxgaHckom npoleccyasibHoM npase //Bton-
neteHb BepxosHoro Cyga P®. 1996. N 3.

3ALAUMU

1. B npokypaTypy o6/sacTv nocTynuio npefcTaB/ieHMe Npokypopa
paiioHa, 060CHOBbIBalOLLEE HEOGXOAMMOCTL MpoTecTa B MOPsiAKe Hafd-
30pa Ha BCTynuMBLUEE B 3aKOHHYK CUY pelleHue cypa no ucky Hedpe-
[l0BOV O B3bICKaHWM CpPeAcTB Ha cofepXxaHue 2 HeCOBEPLUEHHONETHUX
netein ¢ CamoLLEeHKO.

B npeacTaBneHnn paiioHHOro NpoKypopa 6bi1o ykazaHo, YTO pelueHue
cyfa nognexuT oTMEHe, T.K. OHO OCHOBAHO Ha IOXHbIX AaHHbIX, COOBLLEH-
HbIX UCTULEN B Cy1IeOHOM 3acejaHnM 1 He NPOBEPEHHbIX CYA0M.

3amecTuTeslb Npokypopa 06nacTu, K KOTOPOMY MOCTYNUAO Npepc-
TaBfieHve, 3aTpe6oBas OT cyja ykasaHHOe Aesi0 U BblHEC NOCTaHOB/e-
HUE q NMPUOCTAHOBIEHUN UCMOJIHEHUSI PELLEHUS CYyAa.

MpaBoMepHbI 1 AelCTBUSA 3aM. NPOKypopa obnactn?

2. Mpun paccmoTpeHun B nopsigke Haasopa gena no ucky UrHatbesa
K (habpvke O B3bICKAHUM MartepuanbHoOro yuepba, NPUYUHEHHOTO
yBeubeM, npe3ngnym o06scyfa BbICHW/, YTO KacCalWOHHbIA cyf, pacc-
mMaTpvBaoLlmii 3TO Aeno no xanobe WrHaTbeBa Ha pelleHue cyga, He
M3BECTWU/ NUL, YYacTBYIOLWMX B Aefie, 0 BPpeMeHW U MecTe cyfebHoro
3acefaHus (cyg npu NpuUHATUAK Xanobbl Takke He caenan 3Toro).

Kak go/mKeH nocTynuTb HaA30pPHbIA cya?



3. Mocne cmepTn MBaHoBa OCTaNoCh NpUHaANexallee eMmy UMyLle-
CTBO Ha CymMMy 5 TbiC. py6. Mexay HacnegHukamy BO3HUK CNOp O Ha-
cneactee. Cya onpefenun A0 KaXA0ro yyacTHUKa U3 4-x HacnefHu-
koB. PelleHue 6bI10 NprMBEAEHO B MCNofiHeHWe. Yepes mecsily nocne
3TOr0 AMpeKTop ny6nmMyHon 6mbnnoTekn obHapyxun B genax énbnunoTte-
KN KONuio 3aBellaHns VBaHOBa, KOTOPbIM OH 3aBellas CBOK 6ubnaunorte-
Ky, OLeHeHHYt B 1500 py6., ny6/nyHoli 6ubnuoTeke.

Ouvpektop 6ubnmMoTekm obpaTuaca K NpokKypopy palioHa ¢ npocbboii
0 3almTe MHTepecoB BUBANOTEKN.

Kak gomkeH nocTynuTb NPoOKypop? HanuwuTe cOOTBETCTBYyHLLEE
3asB/IEHNE OT €ro UMEHM.

4. MakapoB obpartunca B MockoBckuii ropecyg (20 mas 2000 r.) ¢ uc-
kom K MakapoBOli o pacTopXeHun 6Gpaka B CBS3M C TEM, YTO OHa Oblnia
npusHaHa 6e3BEeCTHO OTCYTCTBYIOLLEA. B noaTBEpXAEeHNEe CBOMX WMCKOBbIX
TpeboBaHMi MakapoB npeabsiBuI pelleHve cyga r. Kuesa ot 10 siHBaps
2000r. o npu3HaHuM MakapoBoOi 6€3BECTHO OTCYTCTBYHOLLEN.

MockoBckuii ropcyg BblHec 25 mas 2000 r. pelleHne 0 pacTopxe-
HUKM 6paka MakapoBblIX.

10 wioHsA 2000 r. peweHne Hapcyda . Kuesa 0 npusHaHum Makapo-
Boii 6€3BECTHO OTCYTCTBYHLWEN ObISIO OTMEHEHO.

B kakom nopsigke MakapoBa MOXeT A06MTbCSA nepecMmoTpa pelle-
HMA MOCKOBCKOro ropofckoro cyga?

CocTaBbTe 3asiBieHMe MakapoBoOii O nepecmoTpe peleHus ot 25
Mas 2000 r. v onpepeneHve cyga no aToMy 3asiB/IEHUIO.

Tema 18. UICMNOJHUTENBHOE NMPON3BOACTBO

1 TOHSATUE MCMOSTHUTENbHOr0 MPOM3BOACTBA Kak CTaAuM FpaxnaH-
ckoro npouecca.

2. OpraHbl UCMNOMTHEHUS CYAEBHbIX PELLUEHNA.

3. CTOpOHbl B UCMOMHMTENLHOM MPOM3BOACTBE, WX NpaBa W 065-
3aHHOCTW. [pyrue cy6bekTbl UCMOMHUTENBHOTO NPOV3BOACTBA.

4. OCHOBaHWS UCMOJTHEHUSI U UCNOSTHUTESIbHbIE JOKYMEHTbI.

5. [aBHOCTb ANs NpeAbsiB/IEHUA WCMOSIHUTENbHbBIX AOKYMEHTOB K
MPUHYAUTENBHOMY WCMOMIHEHNIO. [lepepblB U MPUOCTAHOB/IEHWE 3TOiA
[JaBHOCTW. BoccTaHoBneHVe MpOonyWweHHOro cpoka Ans npenbsiBAeHns
NCMNOJSTHUTENbHOTO AOKYMEHTA K UCTMOTHEHWIO.

6. O6wWMe npaBuna UcnosiHeHust. O6palleHne MCNOMHUTENbHOIO
[IOKyMeHTa K B3biCKaHMI0. HasHaueHue cpoka A8 A06POBOJSILHOIO UC-
MosiHeHUsi. Bpemsi NMpon3BOACTBA MCMOMHUTENbHBLIX AeACTBUiA. Pacxoapl
Mo NCNONMHEHUIO.



7. OCHOBaHUA NPUOCTAHOB/IEHMA U MPeKpaleHUs UCNOSTHUTENbHO-
ro npoussoacTea. Bo3spalleHne UCNOMHUTEBHOIO SINCTa B3bliCKaTesIHo.
8. Ob6xanoBaHve AelcTBU cyaebHOro npucTaBa-ncnosiHUTENs.

9. MoBOPOT MCMNOMHEHUS PELLEHWIA.

10. O6paleHne B3bICKaHWS Ha UMYLLECTBO LO/DKHWMKA: BbIsiBNEHNME,
apecT, peanmsauus apecToBaHHOrO UMYLLECTBa; MMYLLECTBO, CBOOGOAHOE
OT B3bICKaHWii; ob6palleHre B3bICKaHMS Ha MMYLLECTBO, Haxosuleecs Yy
TPETbMX /UL, 0COBEHHOCTU 06palLeHNs B3bICKAHU Ha HEeOBWXUMOE UMY-
LLleCTBO.

11. O6palleHre B3biCKaHMA Ha 3apabOoTHyl nnaty, MNeHCuto, CTu-
neHauto 1 apyrme Aoxoapl Ao/MkHUKa. ObpalleHne B3bICKaHWsA Ha Bkiagbl.

12. PacnpegeneHne B3bICKaHHbIX CYMM MeXAy B3bliCKaTesisiMu.

13. VicnonHeHue cynebHbIX pelleHuid Mo OTAE/bHbIM KaTeropusm

Jen: a) no genam O BbICEJIEHUU;

6) no genam 0 BOCCTAHOB/IEHUM Ha paboTe;

B) O MOHYXAEHNN AO0/DKHUKA BbINOMHUTL AEACTBUA NO nepejade

onpefeneHHbIX BeLLei;

HOPMATUBHbIA MATEPUAN

3akoH P® ot 21 niona 1997 r. "O cyaebHbIx npucTaBax”.
3akoH P® ot 21 mnona 1997 r. "O6 UcnosHUTENbLHOM NPOV3BOACTBE".

3ALAUN

1 B cyae6HoM 3acefaHuy paccMaTpuBasioch 3asiBfieHne BacuHoii
0 Bblgauye Ay6nuKata MCMOSHUTENbHOTO NINCTa, MOCKO/IbKY OH 6bin €eto
yTpayeH BMecTe C APYrMMU AOKYMEeHTaMu B O6LLECTBEHHOM TpaHcnop-
Te. O cBoeii yTpate BacuHa cooblimna B TOT Xe AeHb agMUHUCTpaLnm
aBTOTPAHCMOPTHOIO KOMGBMHATA U B MUMULMIO.

MoanexuT N1 yaoBeTBOPEHUIO 3asiBNieHne BacnHoi?

2. CyaoM BbIHECEHO peLLeHVe O BbICeNIeHUM rpaxgaHku eTpoBoii
13 O4HOKOMHATHOW KBapTUpbl 6€3 npefocTaBfeHns APYroro Xuaoro no-
MelleHus. KaccauMOHHON WHCTaHuueli pelleHWe OCTaB/ieHO B cuse.
VicnonHutenbHbI NUCT 6bin NepegadH cyfebHOMY npucTaBy ANS MCNON-
HeHus. Cyae6HbIl npucTtaB Bpyunn eTpoBoil npepnsioxeHne o fobpo-
BO/IbHOM WCMOMIHEHUN pelweHna cyga. o ucteyeHuto cpoka [o6po-
BOJIbHOTO UcnosiHeHus lMeTposa nosyuynsna M3BelleHne 0 Ha3HavyeHun Ha
16 masa BbiceneHus. OgHako, He U3BECTUB CyAebHOro npucrasa,l4 mas
MeTpoBa yexana B MoCkBY Ana nofgayv xasnobbl B rnopsagke Hagsopa,
nonarasi, YTO B €e OTCYTCTBME BbICE/IEHNE HE COCTOUTCH.



Cyne6Hblli npucTaB Mpou3Bes BbiCE/IEHWE C yvyacTUeM MOHATbIX U
npeacTaBuTens B3bickaTens, Belwy Obl/iv onucaHbl U NepejaHsbl Ha xpa-
HeHve XK3IY.

BepHyBLUIMCb M3 MockBbl eTpoBa nogana xanoby Ha geincTeums cy-
nebHoro npucTasa.

ViMeloTca /v OCHOBaHWA AN NpU3HaHWSA AeicTBUiA cyfebHoro npu-
cTaBa He3akoHHbIMU? [pMocTaHaBNUBAET NIU UCMOMHUTE/bHbIE AEWCT-
BUS 06XasioBaHWe pelleHus cyfa B nopsiake Hazsopa.

KTo siBNsieTcAa B3biCkaTenieM B JaHHOM WCMNOJIHUTE/TIbHOM NMPON3BOACTBE?

3. Ho OCHOBaHWM WCNOJIHUTENBHOTO NIMCTa O B3biCKaHUM ¢ KopueBa
B N0Mb3y MUHMHA KPYMHOIi [AEeHEeXHON CyMMbl CyaebHblii npucTaB ape-
CTOBaN U peasiv3oBasl BCE MMYLLECTBO, HaxoAMBLUEECS B [BYXKOMHAT-
HOli KBapTMpe Kopela, npuHaanexaiein AOo/HKHUKY Ha npaBe CO6CT-
BEHHOCTU. B KBapTupe NpoXuBanu v 6biv NPONUCaHbl XeHa U [Boe He-
COBEpPLUEHHOMETHUX geTeld fomkHuka. Kpome aTtoro, cyaebHbIM npucTa-
BOM KopueB C cembeli 6bi/1 BbiCE/IeH U3 3aHMMAeMOil KBapTUpbl B KBap-
TUPY poguTesnen xeHbl KopueBa,a KBapTupa 6blna npogaHa C TOPros.
CyMma Mo UCMoNHUTENIbHOMY NIUCTY 6bl/la NOSIHOCTLIO NoralleHa.

MpaBusbHbl NN fgeiicTBust cyaebHoro npuctaBa? Ha kakoe umy-
WEeCTBO HE MOXEeT 6biTb HA/IOXKEHO B3bICKAHWE MO UCMOMHUTE bHLIM A0-
KyMEHTaM.

4. Cynpeli 6blna paccmoTpeHa xanoba rp. CeHnHa Ha AelicTBuS cy-
[ebHOro npuctaBa, KOTOPbIA BO WCMOJSIHEHWE peLlleHus cyaa O B3biCKa-
Hun 120 py6nei ¢ CeHnHa B nonb3y MNpokioBa onucas v apectoBas Bce
JOMallHee MMYLLeCcTBO AO/MKHUKA. CeHUH ykasasl, YTo yka3aHHas cymma
MOXeT ObITb B3biCKaHa M3 ero 3apniaTbl 3a ABa Mecsua, Kpome Toro,
OHY ¢ MpOoK/IOBLIM MOC/E BbIHECEHUS PELLUEeHUst cyfa AOT0BOPU/IUCH, UTO
CeHVH oTpeMoHTupyeT [poK/IOBY €ro KBapTupy M AOAr MO WCMNOJIHU-
TEeNbHOMY NUCTy OyaeT npoLlleH, a cyaebHbll mpucTaB oTkasascsa yT-
BEPAWTbL VX MUPOBOE COrnalleHune.

MognexnTt nn xanoba CeHnHa yaOBNETBOPEHUIO?

5. Ha ocHOBaHMM WCNOMHMTENBLHOIO SINCTa apOuUTPaXKHOro cyga o
B3bickaHun ¢ OO0 "fAko" B NO/b3y rOPOACKOro hoHAa 3aHATOCTU 3HAYU-
TeNbHOW CyMMbl 3a[0/DKEHHOCTM MO B3HOCAM B (POHJ, 3aHATOCTU cyaeb-
HbIi NpUcTaB apecToBas KBapTupy, npuHagnexawyt OO0 "HAko". Oue-
HVB KBapTMpy B BlOpo TEXHWYECKON WHBEHTapu3auuu, cyfnebHblli npu-
CTaB nepepgan ee B3bickaTesno 6e3 nNpoBefeHWs TOPros, T.K. NpeacTaBu-
Tesflb B3bICKaTesIA HacTauMBasl Ha NOJIyYeHUW KBapTUPbl O1A Yy4lleHus
XUNULLHBIX YCNOBUIA 0YepenHUKOB hoHAa.

MpaBomepHbl N AelicTBusA cyaebHoro npuctasa?



Tema 19. CYAOMNPOMN3BOACTBO B APEUTPAXXHOM CYJAE PO

1 MNoaBeAOMCTBEHHOCTb CMOPOB apOUTPaXXHOMY Cyay.

2. Y4aCTHUKM apbuTpaxHOro npotecca. MNMpaBa 1 06553aHHOCTU CTOPOH.

3. Mopspgok BO3OYXAeHUS gena B apbuTpakHOM cyae.

4. [okasaTenbcTBa B apbuUTpaxHOM Mpouecce, MX OCOOEHHOCTH.
Pacxogp! 1 npougeccyasibHble CPOKU.

5. Mopsigok pasbupaTenbCTBa U pPelleHne CropoB B apbUTPadkHOM
cyfe.

6. PelieHns v onpeaeneHnst apbuUTpaxHOro cyja: coaepxaHue, no-
PSAOK MOCTaHOBMEHWS, MpPaBOBble MocneacTBus. VcnpaBneHve Hegoc-
TaTKOB pelueHus. [poBepka 3aKOHHOCTU U OBOCHOBAHHOCTU PELLEHWIA.
VicnonHeHne pelleHni (CPOKX, OCHOBaHWSA, MOPSAOK).
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