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ABTOp, Omnupaschb Ha CBOM NPEXKHUE PAOOTHI, a TAKXKE HA TMOJIOKEHUS
HEJIaBHO MNPUHATBIX  YTOJIOBHO-poreccyanbHoro  Koxekca  Poccuiickoit
Oepneparuu u DeaepanbHOro 3akoHa «O rocynapcTBEHHON CyeOHO-IKCIIEPTHOM
nedarenbHocTh B Poccumiickorn @enepanumny» MPEANPUHUMAET MHOTOCTOPOHHEE
UCCJIEIOBAaHUE TMPEAYCMOTPEHHBIX 3aKOHOM CJIEJICTBEHHBIX JIEUCTBHI (OCMOTP,
OCBU/JICTEIILCTBOBAHME, OOBICK, BBIEMKA, JONPOC, OYHAs CTaBKa, Ha3HAYCHUE
OKCIIEPTU3Bl M ZIp.), OOpa3ylIMX B COBOKYIMHOCTH IIEIOCTHYIO CHCTEMY.
AHaM3upyeTcsl IMO3HAaBaTeNIbHAs CYUIHOCTb, LEJIM, OCHOBAaHHMS U TOPSAIOK
mpoBeneHUsI, (PaKTOpPhI, OT KOTOPBHIX 3aBHCHUT JIOKA3aTEIHCTBEHHBIM pPE3yJbTaT
KOKJOTO CIEACTBEHHOTO JeicTBUS. B paboTe UCMONBb30BaHBI MaTepHaIbI
MpPaKTUKW, OCBEIIeHa pOJib MPOKypopa M Ccyna B 00ECHeYeHUH 3aKOHHOCTU
MPOBEICHUS CJICJICTBEHHBIX JCHCTBUM, OIMMOKH, CHIKaromue 3h(HEKTUBHOCTH
CJI€JICTBEHHBIX JICHCTBUM.

JIJIst CTYIEHTOB FOPUINYECKUAX BY30B, U3YHAIOIINX MPOOIEMBI TOKA3bIBAHMSI,

a TaKke pabOTHUKOB MTPABOOXPAHUTEIBHBIX OPTAHOB.

Penienzentni: Ilpokypop Camapckoit o6nactu, l'ocygapCTBEHHBIH COBETHHK
roctuiuu 2 kinacca Eppemon A. 0.

JlokTop ropuandeckux Hayk, npogeccop Benskun B.M.



Ipeaucinosue apTropa

JlanHast paboTta TPOMOIDKAET TMPEANPHUHATHIA paHee aBTOPOM aHaJIU3
CJIEICTBEHHBIX JCHCTBUMN, pacCMaTpPUBAEMBIX B KadeCTBE CIIOCOOOB MOIYUYEHUS
JI0OKa3aTeabCTB. Pe3ynbTaThl HCCIeAOBaHUNA ObUIM M3JI0KEHBI B PAJIC KHWUT,
nocyieaHssi u3 KoTopbix: «CrnencrBeHubie aecTBus. Cuctema U mpoiieccyaibHas
dbopmay, omybiaukoBana B 2001 r. uzgarensctBoM «HOpmutuHdopm». ITa KHUTA,
MOCKOJIBKY B HEM OCBelIeHbl Haubojee CYIIECTBEHHBIE YEpPThl, MPUCYIIUE BCEM
CJIEICTBEHHBIM JICUCTBHSM, MPEACTaBIACT CO0O0M TeopeTudyeckuid (pyHIaMeHT
HOBOM pabOTHI.

[Ipennaraemas yntaTento paboTa, Kak 3TO BUIHO U3 €€ Ha3BaHUS, OTIIMYACTCS
OT MpEeAbIAYLIEH TEM, YTO B HEN MOJIBEPTHYThHI aHAJIU3Y OT/AEIIbHBIE CIEACTBEHHbIC
JeNCcTBUA, 00pa3ylolllue CUCTEMY, KaXJ0€ M3 KOTOPHIX OCBELIAETCS IO CXEMeE:
MO3HaBaTEIbHASl CTPYKTYypa, OCHOBAHUSI MPOBEJICHUSI, IPOIIECCYyaTbHbIN MOPSAIOK,
bukcalys u J0oKa3aTeI-CTBEHHOE 3HAUCHUE MOJYyYEHHBIX pe3yiabTaToB. Ha ocHOBe
MO3HABATEILHOM  XapaKTEPUCTUKH  KaXJOro  CJIEACTBEHHOTO  JEeWCTBUS
MOMUYEPKHYTHl PA3IUYMs MEXIy HUMH, BaXKHbIC JUIsl TMPABWIBHOTO BBIOOpA
KOHKPETHOTO CJEJCTBEHHOTO JACHCTBHUS. ODTH BOMPOCHl B MPEABIAYIIEH KHHUTE
OCBENICHKI B 0000mIeHHOW (opMe, 0e3 paccMOTpeHUs CHenUu(PUKA KaKIO0TO
OT/EJIBHOTO CIE€ACTBEHHOro paeictBus. Pa3zymeercss aBTop yuenl H
MHOT'OUYUCIICHHbIE pa0OThl APYTUX HCCIeaoBaTeNel, MOCBAIIEHHbIE KOHKPETHBIM
CIEACTBEHHbIM  JeUCTBUAM. IIpuHATBI BO  BHUMAHUE€ U pE3YyJIbTAThl
OCYIIECTBJICHHBIX I0J] PYKOBOJCTBOM aBTOpa HCCIIEIOBAaHUNA OOOCHOBAHHOCTH
MIPOBENICHUS CIIEICTBEHHBIX ICUCTBUM.

Jpyrasi 0cOOEHHOCTh HOBOW pabOTHI B TOM, YTO OHA BBIMOJHEHA HA OCHOBE
VYronoBHo-nponeccyanbHoro koxaekca Poccuiickoin ®enepaunu, npussToro 21
Hosi0pst 2001 r., B TO Bpemsi, kKak kHura, uznannas B 2001 romy, rotroBuiach B
YCIIOBUSIX, KOTJ[a 3TOT 3aKOH B OKOHYATEIbHOM pENaKiMu elie He ObLI MPUHAT U
HaXOJWICS B CTaJAUU aKTUBHOTO OOCYKJIEHUSI FOPUIUYECKONU OOIIECTBEHHOCTHIO.

VIIK P® BHec [J0CTaTOYHO CYHIECTBCHHBICE MW3MEHEHHSI B  IIPABOBYIO
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pEerjJaMeHTaluIo0 CJIEACTBEHHBIX JEUCTBUM, YCUIIMII TApaHTUH NPAB YYACTBYIOIIHMX
B HHMX JIMI, YTO YYTE€HO B IMpejaraeMod pabore. DTO K€ OTHOCUTCS U K
®denepanbHOMYy 3aKOHY «O TOCYAapCTBEHHON CyJI€O0HO-IKCIEPTHOM J1€ATEIbHOCTH
B P®» ot 31 mas 2001 r. B toxe Bpemsi oOpaiiieHO BHHUMaHHUE Ha TPOOJIEMBI,
HEPEIKO BOSHUKAIOIINE B MPAKTUKE TPUMEHEHUSI HOBBIX 3aKOHOIOJI0KEHU.

YroOsl npuath paboTe HEOOXOAMMYIO OPraHUYHOCTh B HEE BKIIFOUEHBI JIBE
rinaBbl:  «lloHsITHE CHEACTBEHHOrO JAeUCTBUS», U «(CHUcTeMa CIEICTBEHHBIX
NENUCTBUI», KOTOPBIE BOCIIPOU3BOIAT B CKATOM BHJIE COOTBETCTBYIOIIME Pa3/eibl
paboTel, n3nanHoi B 2001 roxy. Ho 1 3TH 11aBbl CyIIECTBEHHO NepepadOTaHbl Ha
OCHOBE HOBOI'O 3aKOHO/IaTEILCTBA.

Eme ogHa ocoOeHHOCTh pabOThl — OHA BBHINOJHEHA B PYyCl€ YrOJOBHO-
[IPOLECCYAbHBIX OTHOLIEHUH, CONPOBOXAAKOUIMX MPOBEIECHUE CIEACTBEHHBIX
nercTBui. B Hell He paccMaTpuBalOTCS MHOTME TaKTHUECKHE AaCIEKThl TEMBbl,
HECOMHEHHO BaxkHbIe NI 3(()EKTHMBHOW OpraHM3aludyd W TPOBEICHHS IOIpoca,
OCMOTpa, OObICKA U T.H., U OTHOCAILIMECS K MPEIMETY KPUMUHAIUCTUKU. Takue
aCHeKThl 3aTPOHYThl JUIIL B TOW Mepe, B KaKOM OHHM HEOOXOAUMBI IS
yIIyOJIEHHOTO aHalIM3a TeMbI (CUcTeMa, KiacCu(UKaIs, BHIOOP CIIEICTBEHHOTO
JENUCTBUMN, ONTUMAJIbHBIE MPUEMbl OCYLIECTBICHUS MMO3HABATEIbHBIX ONEpaluil u
uX yaoctoBepeHus). Takoil moaxo 1 O3B0 aBTOPY COCPEIOTOUUTHCS B paboTe
B MEPBYIO OYEpeab HAa MPOLECCYAIbHBIX W, B TOM 4YHCIIE, J10Ka3aTEIbCTBEHHBIX
acreKkTax MPOBENICHUS CJICICTBEHHBIX JeUCTBUNA. Takum oOpazom, paboTa mmeer
OCHOBHBIM TMpPEIMETOM JBE OOJIBIINE MOAOTPACITH YTOJIOBHO-MPOIECCYATBHOTO
npaBa — MpeIBAPUTEIHLHOE PACCIIEIOBAHUE U JI0KA3aTEIbCTBEHHOE MPAaBO B YACTH,
CBSA3aHHOU ¢ COOMpPAaHHUEM JI0KA3aTENbCTB.

Pabora agpecoBaHa cieqoBaTrensiM U MPOKypopaMm, OCYILECTBISIOLINM
MIPAKTUYECKOE JIOKAa3bIBAaHUE U pACCUMTaHA Ha TO, YTOOBI IOMOYb UM pa3o0paThCs
B BOIIPOCAX, PEIICHHUE KOTOPBIX COMPSKEHO C ONPEAECICHHBIMU TPYIHOCTSMH, a
Mopol M ¢ omuOKaMu, W00 MPEAOTBpAIICHHE TAaKUX OIMIMOOK — BakHAs 3ajada

HayKH U MPAKTUKHU.



I'maBa 1. IlonsiTHE CJ€ACTBEHHOIO JeHCTBHUA: MO3HABATEJILHBIA U

NMPOLECCYaTbHbIN ACMEKThbI.

§1. ITo3HaBaTeJbHBINA ACHEKT CJIEJACTBEHHOTI0 JeiiCTBHS.

1. {o nmpunsatus YIIK P® TepMHHY «CIIEICTBEHHBIE IEHUCTBUS» B paHEE
nericteoBapmieM YIIK PCOCP nmpunaBancst pa3nuyHbii mo o0beMy — OoJiee win
MeHee mupokuid cMmbica. Hampumep, cormacno m. 4 cr. 211 VIIK PCOCP,
MIPOKYPOP UMEJ IPABO MOPYUYUTh OPraHy JO3HAHUS UCIOJIHEHHUE ITOCTAHOBJIEHUM O
NPUBOJE, 3aKIIOUYEHHM IO  CTPaxy, pO3bICKE, BBIINOJIHEHHUE  «JIPYTHX
CJIEICTBEHHBIX ACHCTBUI». 3J€Ch ATOT TEPMHUH MPUMEHSICSA sl 0003HAYEHUS
JEUCTBUM, HOCSAILIMX HE TOJIBKO IIO3HaBaTElbHbIM Xapakrep. HaseiBas Takue
JENCTBUSA CIIEICTBEHHBIMU 3aKOHOJATEIh UCXOAMUI U3 CyOBeKTa MpoleccyanbHOU
JNEATENIbHOCTH W CUMTAJ, YTO TaK HAJJIEKUT HMMEHOBATH BCE MPOLIECCYaJbHbBIC
NeHCTBHS, OCYIIECTBISIEMBIC ClIeoBaTeneM . B Ipyrux ciIydasx, KOrAa aKIeHT
JieNajcsl Ha I03HABaTEJbHBIA aCIEKT, CIEACTBEHHbIMM HMMEHOBAJIUCH JIMIIbL TE
JENCTBHUA, KOTOPBIE CIYKHJIM CIOCOOaMHU HCCIEAOBAHHUS OOCTOSATENILCTB JieNa U
ycraHoBieHus: uctuHbel. Tak, cr. 109 VIIK PCOCP, nomyckas B CTaauu
BO30YXKICHHUSI YTrOJOBHOTO Jeja TMOJy4YeHHe OOBACHEHWH U HCTpeOOBaHUE
JOKYMEHTOB, KaTETOPUYECKHU 3ampeniana IMIPOU3BOACTBO CIEICTBEHHBIX JIEHCTBUM,
SIBHO TTIOHUMasl 110l HUMH UHOE - JIONPOCHI, OOBICKU U JIpyTrue crocoObl cCOOMpaHus
JIOKa3aTEIbCTB.

2. COOTBETCTBEHHO 3TOMY YYEHBIE-IIPOLIECCYAINCThI, PA3JIMYHO TPAKTOBAJIU
TepMUH 'ciencrBeHHoe nercrsue’. Hanpumep, A.M. Jlapun, N.®. I'epacumoB u
MHOTHE JPYTU€ Y4YeHbIe, UCXOMS U3 CyOBhEeKTa ACATEIBHOCTH, CUMTAIU, YTO BCE,
YTO JIeJaeT CJIeI0BaTeNb BO UCIIOJIHEHHE TPeOOBAHUN YTOJIOBHO-IIPOIIECCYaATBLHOTO

3aKOHa €CTb CJICACTBCHHBIC I[CﬁCTBHH. O10 — IUPOKasA TPAKTOBKA IOaHHOI'O

! FOBOpﬂ 0 CcjeIoBaTele 3/eCh U B JalbHEHIIEM H3JI0KEHHU Mbl HMEEM B BUAY TaKXC W OO03HaBaTeJId,
YIOpaBOMOYCHHOI'0 Ha IMPOBCACHUC CIICACTBCHHBIX HCﬁCTBHﬁ, a TaKiKe IMPOKypopa U HA4YaJIbHUKA CJICACTBECHHOI'O
oTAca, MPUHABHINX HA ceObs MMPpOBEACHUEC CIICACTBCHHbBIX HeﬁCTBHﬁ.



TEpPMHHA, CTaBSIIIAsl 3HAK PABEHCTBA MEXKY CJICIICTBEHHBIMU U MPOLIECCYyaTbHBIMU
ILGﬁCTBI/IHMI/Il .

Hpyrue wucciepoBarend MoJaraji, 4TO TEPMUH 'CIEACTBEHHBIM" Hamo
TPaKTOBaTh HE Yepe3 CyObheKTa, a 4epe3 Cojep)KaHue AesATeNbHOCTU. B psne
ciy4yaeB (OCMOTp, JOMPOC, CIEACTBEHHBIM 3KCHEPUMEHT U Jp.) AESITEIbHOCTh
CJIEIOBATENSI HOCUT SICHO BBIPAYKCHHBIM HCCIIEIOBATENbCKUN Xapakrep. [loatomy
muorue ydenoie (M.E. beixoBckuit, I'.A. A6aymaxuno, A.H. I'ycakoB u ap.)
TPaKTYIOT CJICJACTBEHHbIE JEHCTBUSI KaK HWHCTPYMEHT JIOKa3bIBaHMS, CIOCOO
MIOJTYYCHHS JI0KA3aTeNbCTB. TakuM 00pa3oM K CJIEACTBEHHBIM OTHOCWIIH JIWIIh
4acTh NPOLIECCYAIbHBIX JACHCTBUI, HOCAIIMX MO3HABATEIbHBIN XapakTep. ITO,
MOKHO CKa3aTh — y3Kas TPAKTOBKA CIIEACTBEHHBIX z[eﬁCTBI/Ip”IZ.

3. Tlpunsareii 22 wosiops 2001 r. HoBeii YIIK P® 3anumaer B sTOM
OTHOIIIEHUH OoJjiee ompeaesieHHyo no3uiuio. XoTsa B ¢T. 5 YIIK, packpsiBaromeit
3HAYEHUE OCHOBHBIX IIOHATHM, Hcnoib3yemblx B YIIK, He maercs TpakTOBKH
TEPMUHA «CIEJCTBEHHOE JIEUCTBUE», B M. 32 3TOM CTaThU PACKPBIBAECTCS MOHSTHE
«TPOIECCYANIbHOE JIEUCTBHE». DTO - CIEACTBEHHOE, Cy/leOHOe U MHOE ACHCTBUE,
MPEAYyCMOTPEHHOE 3aKOHOM. 3J€Ch 3aKOHOAATENb OTTPAHUYMBAET CJIEACTBEHHbIC
JNEUCTBUSL OT HHBIX, IPEIyCMOTPEHHBIX 3aKOHOM, T.€. MPOLECCYyalbHBIX.
CiieICTBEHHBIE JIEUCTBUSL PACCMATPUBAKOTCS KaK 4YacTh NPOLECCYATIbHBIX
JEUCTBUM, BBIICIICHHAs, HANO Iojararb, IO NPU3HAKY CBOEW I103HABATEIbHOU

HEll'IpaBJ'IeHHOCTI/I3 .

! Jlapun A.M. PaccreioBanue 1o yroaoBsHoMy jeiy. Ilnanuposanue, opranusamus. M.: FOpun. mut., 1970. C. 147-
150; I'epacumoB W.®. Hekoropsle mpobiemsl packpbitusi npectymuiennii. Cepmoseck: CIOU, 1975. C. 64-70.
Tako¥ ke B3IJISI U3J1araeTcsi U B COBpeMeHHO# auteparype. CM. YTONOBHBIN mpoliecc. YUeOHUK sl By30B / O
pen. K.®. I'yuenko. M.: 3epuano, 1998. C. 206; Yronosusiid mporece Poccun / mox pen. 3.®. Koepuru u H.IT.
Ky3zrenosa. Boponex: BI'Y, 2003. C. 215.

* beixosckuit M.E. Passutue nponeccyaiibHOl periiaMeHTaliH ClIeICTBEHHBIX aeiicTuil. / COBETCKOE roCyaapcTBO
u npaso. 1972, Ne4. C. 108; I'ycakoB A.H. CnencrBeHHble AeHCTBUS U TaKTUUECKUE MpUeMbl. Jlucc. KaH[. OpUl.
Hayk. M., 1973. C. 8.A6mymamxunoB I'. TIpoOmeMsl COBEpIICHCTBOBAaHHS IPEIBAPUTEIHFHOTO PACCICIOBAHUS.
Tamkent: ®an, 1975. C. 8-15. B coBpeMeHHOW mHTEepaType TaKOW MO3WIHMU MPHUICPKUBAOTCA MHOTHE
uccnenonareny, B yactHocTH B.I1. Boxses, A.A, Uysnnes, B.A, Ucaenko, B.B. Kansaumknii, A.I1. Pepkakos.

3 He BIOJIHE TOYHBIM SBJISETCS yKa3aHHE 1. 32 CT. 5 Ha TO, UTO MPOLECCYATbHOE JCHCTBHE — 3TO «CyACOHOE HITH
uHOe geiicTBue», mpexycmorpenHoe YIIK. Bce neiictBus, ocymiectBiusiemMble B CyaeOHOM pa3dupareinbcTBEe —
npoleccyajbHble, M0O3TOMY TEPMUH «CyneOHbIE NEHCTBHS», Oyaydd PaBHO3HAYHBIM TEPMHUHY «IIPOLECCYaNbHbIE
JIEWCTBHS» HE PACKPBIBAIOT CHEUU(UKY MO3HABATEIHLHON JESTeIbHOCTH, OCYLIECTBIsIeMOi B cyne. Ha Haw B3risi
BCE II03HABATEJIbHBIC JIEHCTBUS, OCYILECTBISEMble B CyneOHOM pa3OHpaTesbCTBE, CIIEAYET TaKKe HWMEHOBATh
CJICICTBEHHBIMH. VIHOHM MOAXO0J MOPOKAaeT HEyCTPAaHUMYIO ITyTaHMILy, BEI3BAHHYIO TE€M, UTO «Cy/eOHbIE AeHCTBUS
HEBO3MOXHO OTAEINUTH OT «MHBIX IPOLECCYAIBHBIX AEHCTBUI.
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Takxe 1 TEpMHUH «HEOTIIOKHBIE CIIEICTBEHHBIE JEUCTBUS» TPAKTYETCA B II. 19
ct. 5 VIIK kak JelcTBUsl, «OCYUIECTBIIEMBbIE OPraHOM JO3HAHUS TOCIIE
BO30YXKJIEHUSI YTOJIOBHOIO JEa.... B LENAX OoOHapyKeHUs U (PUKCAIluU CJIC/IOB
NPECTYIUICHUSI, a TaKkKe JO0Ka3aTelIbCTB, TPEOYIOIMUX He3aMeIIUTEILHOTO
3aKpEIUICHUsI, U3bSATUS U HCCIEIOBAHUS». 3AECh, HAPSAY C XPOHOJOTHYECKHUM
aClieKTOM  TMOHSTHUS, YETKO (UKCUpyeTCs [O3HABaTENbHBIM  aCHEeKT —
CIEACTBEHHBIMH  SIBIISIFOTCS ~ JEUCTBUSL IO  MOJYYEHUIO  JOKAa3aTeNbCTB.
CootBerctBeHHO cT. 164 n 166 YIIK, permamentupyromuye nopsaok NpoBeIeHUs
U IPOTOKOJIMPOBAHMUSI CIIC/ICTBEHHBIX JICUCTBUM, TAK)KE€ UMEIOT B BHUY MOJIyYEHHUE
noKasaTenbeT' . B rimaBax 24-27 YIIK periaMeHTHPYIOTCS JIHIIb CIEICTBEHHBIO
JEUCTBUSI TIO3HABATENIBHOTO Xapakrepa. Hac tepmun "cnencrBenHoe neiictsue"
WHTEpPECYeT MMEHHO B 0ojiee y3KOM CMBICIIE, KOTJa I10J] HUM TOHHUMAIOTCS
JNENUCTBUS, TOCPEACTBOM KOTOPBIX OCYIIECTBIISETCS IOKA3bIBAHHUE.

4. OgHako W TE€ Yy4Y€HbIE, KOTOPbIE OTHOCAT K CIEJICTBEHHBIM JCHCTBHSIM
MpOLIECCyalIbHbIE JIEUCTBUSA IMO3HABATENIBHOTO XapaKTepa HECKOJbKO YIPOIIAKOT
3TO MOHSTHUE, BUJISL €0 COAECPKAHUE B COOMPAHUM U 3aKPEIUIEHUU JOKa3aTeIbCTB.
Tak, B 0THOM W3 MOCIETHUX YU4SOHHUKOB IO YTOJOBHOMY Iporieccy noa pea. I1A.
Jlynunckoii roBopurcs: "CIleICTBEHHBIMU JCUCTBUSMU HUMEHYIOTCS JEHUCTBUS IO
coOupanuto jAokazarenscTB'. CXOQHOE TpeacTaBlieHHEe — '"CIIEACTBEHHBIMU
Ha3bIBAIOTCSI TAKWE IMPOILECCyallbHbIE JIEUCTBUSA, UEIbIO KOTOPBIX SBISIETCA
MOJIYYEHHUE JI0KA3aTeNbCTB", U3JI0KEHO B yueOHuke noa pen. 1U.JI. HCprXI/IHaz.

[IpaBusibHO ompenesnsst 1elb CIEACTBEHHOIO JEHCTBUS — MOJy4eHUE

JOKa3aTCJIbCTB, HOILO6HLIG OIIPCACICHUA OCTABJIAKOT B TCHU CHOCO6, KOTOPBIM 3Ta

' Ho B 9THX HOpMax JONYIIEHA M ONpE/eNeHHas HETOUHOCTb, OCKOIbKY B MEPEUHE CIIEICTBEHHBIX IEiCTBHIL,
MPOMU3BOJMMBIX B cOOTBETCTBUH C 11. 9 cT. 29 VIIK TONBKO ¢ paspemieHus cya, YHOMHHAETCS HAIOKCHNE apecTa Ha
MMYILECTBO. Mexay TeMm, 3TO JEHCTBHE HOCUT HE I03HABATENbHBIA, a OPraHU3alMOHHO-PACIIOPSIUTENbHBII
XapakTep, 9TO MOATBEPKAASTCS BKIIFOUCHEM ee He B TaBbl 24-27 YIIK (Hapsimy ¢ JOmpocoM, OCMOTPOM, 0OBICKOM
W T.71.), a B TIaBy 14 «HBIE MepHI polieccyanbHOr0 IpUHYXAeHIs (moapoduee § 1 ri. 2).

2 YronosHo-npoueccyansHoe npaso/ [Tox pexn. I1.A. Jynunckoii. M,: FOpucts, 2004. C. 390.; YrosoBHbIi mporecc
/ Ton pen. NJL. Ierpyxuna. M.: IIpocnekt, 2001. C. 26; CxoHble NpecTaBIeHNUsI HAXOUM U B Ipyroi yueOHOH
nuteparype. Cum.: SkynoB P.X. Yronosusiit mpouecc. M.: 3epuano, 1998. C. 244, 245; Yronosusiii nporecc. Kypc
nekiwii / Iloxg pen. Poxmuua B.U. CII6.: Cenrsops, 2001. C. 93; KommeHnTapuii K YTOJIIOBHO-TIPOIIECCYATEHOMY
konekcy P®/ mon pen. B.B. MozsikoBa. M.: Dk3amen, 2002. C. 382; beanenkun B.I'. YroxosHslii nponecc Poccun.
Yuebnuk. M.: Ipocmekt, 2003. C. 248, a takxe B u3BecTHOi pabore ®.H. Darkymnuna «IIpensapurensHoe
ciencterue B CoBeTckoM yroioBHOM mporeccey» (M.: FOpum.ut., 1965. C. 108).
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IEeNb peajn3yercs, HE pa3biACHAIOT — KakuM >ke o0pa3oM B pe3yibTare
IIPOBEICHUSI CJICJCTBEHHOTO JACHCTBUS CIEA0BATENb MOIYyYaeT 10Ka3aTeIbCTRA.

5. Ilpexxme ueM naTh OTBET Ha 3TOT BONPOC BBISICHUM ITO3HABATEIHHBIN
aCTEKT CIEACTBEHHOTO JAEHCTBUA, T.€. ClI0CcO0, Oaromaps KoropoMy uHboOpmarus,
oOHapy>KeHHasl clieJJoBaTeNeM, Mpeodpazyercs B I0Ka3aTelIbCTBO.

[To3HaBaTenbHas CTOpOHA CJIEICTBEHHOTO ACWCTBHUS COCTOMT B TOM, YTO B
pe3yibTaTe €ro MPOBEICHMs CIIeOBATENbh TOJNy4aeT (aKkTUYeCKue aHHEIE,
cBelleHHsI 00 OOCTOSTENbCTBAX, TMOJUICKAIIMX JJIOKAa3bIBAHUIO MO  JIETy.
[TomydeHnHble 3aKOHHBIM CTIOCOOOM H 3a(UKCHPOBAHHBIE B MPEAYCMOTPEHHOU
dbopme, 3TH JaHHBIE CTAHOBSATCS JOKazaTrenbCcTBaMH. [lon TakuM yrioMm 3peHus
CJIEICTBEHHOE JEHCTBUE MPEACTABIIAET CO00M crnocod coOMpaHust T0Ka3aTeNIbCTB.

OpnHako, B HAa4aJIbHBIA MOMEHT JOKA3bIBAHMS MPEAMETOM IO3HABATEIHLHON
NESTEIHLHOCTU CIIEIOBATEINS SIBJISIOTCS HE JOoKa3aTeabcTBa. M3HayallbHO B pUpoOIe
JI0Ka3aTeNbCTBa, @ HWMEHHO T[OKa3aHMs, 3aKIIOYeHHsI DSKCIepTa, HPOTOKOJIBI
CleACTBEHHbIX pAedctBuii u T1.1. (4. 2 cr. 74 VYIIK) He cymecTtByioTr, u
cymecTBoBaTh He MOryT. OOBEKTHBHO OTPaXasiCh B OKPYKAIOIIEM MHpE
UCCIIElyeMOE COOBITHE OCTaBISET B OKpYXarolled OOCTaHOBKE JHIIb CIIEIbI:
MaTepHalIbHbIE — Ha TPEJIMETax U UjcalbHble — B CO3HAHUU OyAyIIUX CBUACTEINEH,
OOBHHSAEMBIX, TOAO3pEBaeMbIX, MoTeprneBmux. Ho cumeapl, 3TO0 eme He
JI0Ka3aTenbCcTBa, 00 MH(OpMAIKU, COACPIKAIICIHCS B HUX, €IIe MPEICTOUT OBITh
BBISIBJICHHOM, 00pecTH TpeOdyemMyr 3akOHOM IMpoleccyaibHylo GopMmy, T.e.
peoOpazoBaThCS B JOKA3aTEIbCTBA.

[IpousBoast cneACTBEHHbIE JEUCTBHS, CJEAOBaTelb OOHAPYKUBAET dTHU
CJIeIbI, M3BJICKACT COJACPIKAIIYIOCS B HUX M OTHOCSIIYIOCS K €Ty HH(POPMAIUIO
(octaBisis 6€3 BHUMAaHHMS TO, YTO K JIeJy HE OTHOCHUTCS), MPeoOpa3yeT ee B CBOEM
CO3HAaHMU U (PUKCUPYET B MpolieccyalbHBIX akTax. Eciu oOpa3oBaHuE cClieIOB
SIBJISICTCSI PE3YJIbTATOM OTPAKCHHS COOBITHS B OKPYIKAIOIIEH Cpenie, TO COOMpaHue
JIOKA3aTeNbCTB, KaK I03HABaTEIbHAsl JESATEIBHOCTh — TOXE OTpPaKATEIbHBIN
MpoI1iecc, CBOe0Opa3Hoe "BTOPUYHOE OTpakeHHUE" UCCIEAYEeMOro COOBITHSI, HO, Ha

9TOT pa3 B CO3HAHWH ITO3HAKOLIICTO CY6'[>CKT3, a4 3aTCM - B MaTcpuaiax acja.
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6. ITockoabKy OTpa)keHHE — 3TO BCErAa MpeoOpa3oBaHUE OTPAKAEMOTO, TO U
JIOKA3aTebCTBO — TOXE pE3yJIbTaT OINPEICICHHOr0 MpeoOpa3oBaHUs CJE/I0B,
OCYLIECTBJISIEMOTO B XOJE JOMNpPOCa, OCMOTPA, JIHOOOr0 IPYroro CiIeJCTBEHHOTO
neictBuda. JloctaTouHo cka3aTh, UYTO MPOTOKOJIBHOE omnucaHue, (oro- u
BUJICOCHEMKA MECTa MIPOUCHIECTBUSA — 3TO HE CaMO MECTO IPOUCHIECTBHUSA, TaK ke
KaK YCTHOE COOOIIEHHME CBHJETENS — OTO HE 00pa3bl COOBITHSA, XpaHUMBIE UM B
ceoeld mamsATh. He cocTaBisitoT MCKIIOUEHUST U MaTepHalibHblEe IIPEIMETHI,
CTaHOBSIIIMECS 3aT€M BEILIECTBEHHBIM J0KA3aTeILCTBOM WIH JOKYMEHTOM. B xo1e
OCMOTpa, OOBICKA, BHIEMKH OHH OTHEJSIOTCS OT OKpY’KaroIiel OOCTaHOBKH, a
UMEIoIIasl J10Ka3aTeIbCTBEHHOE 3HAYEHHUE CBA3b ITUX MPEAMETOB ¢ OOCTAaHOBKOM
BOCIIPOM3BOJMUTCS B MaTepuajax Jeja He B CBOEH NepBOHAauYaIbHOU (Qopme, a B
BUJe onucaHus, (OTOCheMKH U T.I. Takum o00pa3om, HOMpoc, OCMOTP,
CJIEICTBEHHBIA HKCIIEPUMEHT, MNPEIbSBICHUE i1 OMNO3HAaHUS M T.J. — 3TO
aKTUBHBIC neficTBHsL  ciemoBaTens 1O (pOPMHPOBAHMIO TOKA3aTEIbCTB .
@opMHpOBaHUE 3AECh CIEAyeT IOHMMaTh OTHIOAb HE KakK MPOU3BOJIbHYIO
(abpukanuio 10Ka3aTENbCTB, a KaK MPUAAHUE UM HaJJIeXalleld MporeccyanbHON
dopMsI.

7. Jlnd XapaKTepUCTUKHU MO3HABATEIBHOM CTOPOHBI CIEACTBEHHOTO JEUCTBUS
BA)KHO BBISICHUTH, KAKUM 00pa3oM MPOUCXOJIUT OTPAKEHUE CIIEIOB MPECTYIUICHUS
B Marepuajax yrojoBHOTO jena. B Teopuu mo3HaHUsS OOCTOATENHHO H3YYCHBI
METOJ[bl Hay4yHOro mo3HaHusi ’mnupudeckoro ("daxroduxcupyromero") ypoBHs.
D10 HaOmoJeHUE, CpaBHEHHE, MOJECIMPOBAHUE, SKCIEPUMEHT, omnucaHue. B
COILIMOJIOTUU HIUPOKO UCIONb3yeTcst MeTo 1 onpoca ("unrepBbro"). Bee 3T MeToab

(Ha30BEM MX MO3HABATEIbHBIMH ONEPAIMsIMHU) HETPYAHO OOHAPYKUTh B MpPaBHIIaX

' CdopMynupoBaHHOE MHOrO JIeT TOMY Ha3a] NPEICTABICHHE O TOM, YTO IOKAa3aTeIbCTBA HE «COOMPAIOTCA», a
«popmupytrorcsa» (Cwm. Ileiidep C.A. CymHOCTh 1 criocoObl codupanust JokazaTeabcTB B COBETCKOM YTrOJIOBHOM
mporecce. M., 1972. C. 7, 15, 16) HpiHe pa3mensercs MHOTUMH wuccienoBarersiMa. Cm. Muxeenko M.M.
JokazeiBannie B CoBeTckoM yrojoBHOM cynompousBonactBe. Kues, 1984. C. 10.; benxun A.P. Teopus
nmokassiBanms. M.: Hopma, 1999. C. 12.; lons E.A. Vicnonp3oBanue B noka3siBanuu pesynsraroB OPJ[. M.: Cmapk,
1996. C.30; ConosreB A.b. lokazeBarue mo YIIK P® (mocynebusie cramuum). M.: FOpmutundopm, 2003. C. 9.
[obenxuua A.B., Ammu B.H. Cnenctennsie aeiicteus. Tyma, 2003. C. 5. YronoBHBIN nponecc. Y4eOHUK IS By30B
/ OtB. penaktop A.B. I'punenko. M.: Hopma, 2004. C. 206 u ap.

> B fanbHeileM H3IOKEHHH UI 0603HAYCHHUS mporiecca MoJydeHHs J0Ka3aTebCTB MbI OyaeM YIOTPEOATh
TEPMHH «COOMpaHHEe J0Ka3aTelbCTB», IPOYHO YTBEPAMBILUICS B FOPHIMYECKOH JIEKCHMKE W HCIIOJIb3yEeMbIi
3akoHozateneM (ct. 86 YIIK), moMHs mpu 3TOM, 4TO peyb WJET O Npeodpa3oBaHnK HH(OPMALUH, 3aKIIOUCHHONW B
ciiesiax, B JOKa3aTeIbCTBA B YTOJIOBHO-IIPOLIECCYaIbHOM CMBICIIE.
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IIPOBEJECHUS CIEACTBEHHBIX JEHUCTBUM. BO MHOIMX HOpMax, peryJIMpyrOInx
IIPOU3BOJICTBO CJIEJICTBEHHBIX [JEWCTBUM, COAEpKAaTCAd MpaBuia MNPUMEHEHUS
pa3IMYHBIX MO3HABAaTENbHBIX NpueMoB. Hanpumep, n3 cmeicia cr. 176-178, 180
BUJIHO, YTO OCMOTP M OCBUJETEJILCTBOBAaHME — 3TO HaOmwoaeHue. B Hopmax 00
OCMOTpE, OOBICKE, CJIEJACTBEHHOM OJKCIIEPUMEHTE YCMAaTPUBAETCS BO3MOKHOCTh
m3Mmepennid, ct. 181 VIIK ymomMuHaer o BOCHpOW3BEIECHWH OOCTAaHOBKH U
0OCTOSITENTLCTB COOBITHS U ONBITHBIX JECUCTBUSAX; HOPMBI, IOCBSILEHHBIE JOMPOCY
M Ha3HAUYCHHMIO  OKCIEPTU3bl, PErIAMEHTHPYIOT IIOCTaHOBKY  BOIIPOCOB
JONpAlIMBaeMbIM W JKCIIEpPTaM, a HOPMBI, PErJIaMEHTUPYIOIIHE COAEpKaHUE
npotokoJioB (166, 167 u ap.), comepkaT mpaBuUiia ONMKUCAHUS XO4a U PE3yJIbTaTOB
CJI€JICTBEHHOI'O JI€HCTBUSI.

Habmronenue, cpaBHEHHE, H3MEpPEHHE, MOJEIUPOBAHUE, DSKCIEPUMEHT,
OMpoC, OMHCaHWE — HTO OOIIeHAy4YHblE YHHUBEPCAIbHBIE METOJbl TO3HAHUS,
IpUMEHSEMbIE B YTOJIOBHOM IPOLIECCE B MPETyCMOTPEHHOM 3akoHOM popme. OHu-
TO U COCTABIIIOT I103HABATEIbHYIO OCHOBY JIHOOOrO CJEICTBEHHOTO JEWUCTBUS.
HabGmronast cnenpl coObITHS, ClIeOBaTelb AKTUBHO HCCIEAYET MX MOCPEICTBOM
U3MEPEHHUs, CPABHEHUS, MOJECIMPOBAHMS; Ha3HAyas SKCIEPTU3Y, AOIpallnBast
CBUJIETENSI, CcleAoBaTellb MpuOeraeT K IMOCTAaHOBKE BONPOCOB. ITO JIaeT
BO3MOKHOCTh HCCIIEZIOBATh OOBEKT C Pa3HBIX CTOPOH, MOIYYUTh HH(POPMAIHIO,
HEJIOCTYIHYIO MacCUBHOMY BocnpusaTuio. [loa TakuMm yriiom 3peHusi HaOroIeHue,
HKCIIEPUMEHT, ONpPOC W JAPYTHE€ METO/Abl HAYYHOTO MO3HAHUS BBICTYNAKOT KAk
IPAKTUYECKHUE TO3HABaTEIbHbIE JACHCTBUS, NPOU3BOJUMBIE CJEIOBATEIEM I10
0COOBIM MpPaBUJIAM.

8. MeroiaMm yrojioBHO-IPOLECCYaIbHOTO MO3HAHUS B MPAaBOBOW JIUTEpAType
yaeneHo aocraroyHoe BHuUManue (Tpyael P.C. benkuna, .M. Jlysruna, H.A.
SAxy6oBuu u apyrux aBTOpoB). B TO xe Bpems TpeOylOT yTOYHEHUS MpeJeibl
OPUMEHEHUSI OTAEJIbHBIX METOJOB, TaK KAaK MMEHHO 3[€Ch BO3HHMKAET MHOTO
HESICHOCTEH, TOpOM BIEKYIIMX OIIMOKM MpH COOMpaHUU JOKa3aTelbCTB U

OIpCACIICHNH UX NOIIYyCTUMOCTH.
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OObekTOM HAO0JMIOJEHHUs], T.€. NPEIHAMEPEHHOIO BOCHPHUATHS OOBEKTa C
HEeIbl0 €ro U3y4YeHUs, B XOJAE CIEICTBEHHOIO0 JEUCTBUS MOTYT OBITh:
HEMOCPEJCTBEHHbIE  M3MEHEHMSI ~ MaTepUalbHBIX  NPEIMETOB,  BBbI3BAHHbIE
UCCIIEyEMbIM  COOBITMEM; CBOMCTBAa MeCTa IPOMCIIECTBUS, MECTHOCTH,
MOMEIIEHU; OCOOCHHOCTH M MECTOPACIOJIOKEHUE MPEIMETOB IPH OCMOTpE,
0OBICKE BBIEMKE; CJIE€JIbI IPECTYIUIEHUS U 0COObIE MPUMETHI Ha TEJIE YEIOBEKa MpU
OCBHJIETEJILCTBOBAHNHU; OOCTOSTENLCTBA 3aJ€p>KaHUS I0JI03PEBAEMOI0; YCIOBUS
IPOBEJICHUSI TAKUX CJICICTBEHHBIX JEHCTBUM, KaK CJIEJCTBEHHBIA IKCIIEPUMEHT,
IIPOBEPKA IMOKa3aHUM Ha MECTE.

OObekTaMu HaOMIOJEHUST MOTYT OBITh M JUHAMHUYECKHE MPOLECCHI: X0/
OMbITA MPH CJIEICTBEHHOM 3KCIEPUMEHTE; AEMOHCTpalUs 1EUCTBUIA MPU MPOBEPKE
NOKa3aHUN Ha MECTE; CIOCOO HCIIOJIHEHUSI PYKONMHMCHOIO TEKCTa MPH MOJIyYESHUU
00pasIoB.

WNHorna cyWTarOT, 4Y4TO M MpU JONPOCE METOJOM IO3HAHMUS SBISETCS
HaOJI0/IeHNE, HO HE 0OBIYHOE, a OIIOCPEI0BAHHOE: CIIE0BATENb HAOII0AAET TE WU
UHbIE OOCTOSITENbCTBA HE JIMYHO, a 4epe3 JAPYrux JIMI — CBHUJETENEH,
MOTEPIIEBIIHX, OOBHHACMBIX, MO03PEBAEMBIX, KaK ObI HX opraHamu uyscts'. Ho
3IeCb yTpauMBaeTCsl TaKOe HEOThEMJIEMOE KadecTBO HAOJIOJEHUS KaK ero
HETMOCPEACTBEHHOCTh. HalnrogeHnne ecTb HEMOCPEICTBEHHOE UYYBCTBEHHOE
NO3HaHHE, BOCIPHUATHE MH(POpPMAIMU OpraHaMHM 4YyBCTB IO3HAIOLIETO CyOBEKTa.
M3 cka3aHHOrO BUJHO, YTO HAONIOJCHHE HCIONB3YETCS MpPHU OCMOTpE,
OCBUJIETEJIbCTBOBAHUM, OOBICKE, BBIEMKE M JPYTMX CIEIACTBEHHBIX JEHCTBUSX,
HaIlpaBJICHHBIX Ha 0TOOpa)keHue "BeniHor nHdopmauu".

Couuonoruueckuit meros ornpoca ("UHTEpPBHIO") 11€J1I€CO00PA3HO UMEHOBATH
paccnpocoM, MOJYEPKHUBAss 3TUM, YTO MPU COOMPAHUM JIOKA3aTEIbCTB JAHHBIN
MO03HABATENbHBIN MpUEeM NMPUOOPETAET aKTUBHBIN, 1IeJICHATIPABICHHBINA XapaKTep.

[lon paccnpocom creayeT MOHMMATh IIOCTAHOBKY IMEpPEA  JIMIIOM,
oOnanarouM HH(pOpMaLMe, 3a1a4i Ha €€ BOCIIPOU3BECHHE, T.€. TOOYXKACHHUE K

nepeadye CBEJCHUM OT OJHOTO YUYaCTHUKA OOIICHUS IPYyTroMy.

' Benkun P.C. CoGupaHue, HCClIe0BaHUE 1 OIEHKA Joka3aTenbeTs. M.: Hayka, 1966. C. 125.
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ITo3HaBaTenpHass poOJib 3TOrO0 IMpPHUEMA COCTOMT B TOM, YTO IOCTABJICHHAS
ciedoBaTereM 3ajada TMoOyXKITaeT JIMIo, pacrosiararomiee HUHpOpMaIei,
BOCIPOU3BECTH COXPAHUBIIMECS B MaMSITH CBEICHUA U MEPENATh UX CIIEIOBATEIIO
B opMe ycTHOrO coobmienus. [1o cBoel cyTu paccrpoc - 3TO METO]I U3BIICUEHUS,
uctpedboBanusi uHopmaruu. [lodToMy cleacTBeHHBbIE JEWCTBUS, B OCHOBE
KOTOPBIX JIEXKHUT H3TOT METOJl, HE NpeAyCMaTpUBAIOT INepeaadyy KaKux-Iuoo
CBEJICHUH JOMpalIuBacMOMy, a Ha00OpOT, UMEIOT CBOEH IIENIbI0 TMOJTY4YeHUE OT
HEro 3TUX CBeAeHU. OH NPUMEHSETCS HE TOJBKO IPHU JIONPOCaX, HO U B JPYTHUX
CIIEICTBCHHBIX JCUCTBUSIX, TJIE MMEET MECTO HCTpeOoBaHWE MHGOPMAIHH: TPU
OYHOM CTaBKe, HA3HAYEHUH SKCIIEPTU3BI, TPEABIBICHUU 1JIsI OTIO3HAHUS, IPOBEPKE
IOKa3aHUM Ha MECTE.

CpaBHeHHe TIpe/icTaBisieT co00M YHUBEPCAIbHBIM MO3HABATEIBHBIN MPHUEM,
COCTOSIIIIMN B COIOCTaBJIICHMH OOBEKTOB C IIEJIbI0 BBIABJICHHUS YE€PT CXOJICTBA U
pazuuuid MEXJIy HHUMH. OJTO HE TOJIBKO MBICIHUTENbHAS, MpOTEeKalmas B
CO3HAHWM, HO U BHEIIHENPEAMETHAS JIEATEIIbHOCTh, HAIIPABJICHHAs HA BBISIBJICHUE
OOBEKTUBHO CYIIECTBYIOIIMX OTHOIIEHUNA MEXIYy MaTepUaIbHbIMU CJleAaMu U
coobmienusimu. Tak, cpaBHEHHE TIOMOTA€T BBIABUTH OOIIHOCTH HEKOTOPBIX
MPU3HAKOB Ha MECTE MPOUCIIECTBUS (HAIpUMeEp, CXOACTBO CIEI0B OPYIUMA B3JIOMa
Ha pa3HbIX nperpajax). CpaBHUMBI U 3JIEMEHTHI MOKa3aHUM (COBIAJIEHUE CMbICIIA
CJIOB ¢ MHTOHAIMEN U xkecTtaMu). He MeHee BaKHOE 3HaUCHHE UMEET U BbISIBJICHUE
PACXOXKICHUN MEXKIY AJIEMEHTAMU U3y4aeMbIX OOBEKTOB, HAIPUMEP, HETATUBHBIX
00CTOSITENILCTB IIPU OCMOTpE. B Takux ciydasix cpaBHEHUE BBICTYINAET KaK IMPUEM
BCECTOPOHHETO U TMOJIHOT'O UCCJICIOBAHUS CIEIOB COOBITHSI.

Ho Bemyuryto poiib urpaeT CpaBHEHUE B CJIEICTBEHHBIX JICHCTBUSX,
HMECIOIMX CIIOXKHYIO CTPYKTypy: 1) oOuHOH cTaBke, 2) CJIEJICTBEHHOM
IKCTIEpUMEHTe, 3) TNpOBEpKe IOKa3aHWK Ha Mecte, 4) TPEeAbSIBICHUU IS
omo3HaHus. [Ipm ATOM CpaBHUBAIOTCS MEXIy COOOW CBEICHHS, IOydacMbIe
CJIEIOBATENEM OJHOBPEMEHHO U3 JIBYX HUCTOYHUKOB.

N3mepeHue - 3TO BBIABICHHUE KOJIMYECTBEHHOI'O COOTHOIIECHHS HU3YyYaE€MbIX

cienoBareneM O0ObeKkTOB. I3mepenuwe mnpexacraBiasieT co0OM pa3HOBUIHOCTH
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CpaBHEHHUA, crenupuKka KOTOPOrO COCTOMT B TOM, YTO H3y4aeMblii OOBEKT
CpPaBHMBAETCA C BEJIMUUHOW, MPUHATON 3a eAMHULY. C IOMOIIBIO WU3MEPEHNUS NIPU
IIPOU3BOJICTBE CJIEJICTBEHHBIX ACUCTBUU ompenensercs: 1) NpoTSKEHHOCTh MecTa
MPOUCIIECTBUS, 2) B3aUMOPACIIOJIIOKEHHUE MTPEAMETOB HA HEM, 3) pa3Mephl CIIENIOB,
4) NIUTENbHOCTh MPOTEKAHUSI OMBITOB, 5) CKOPOCTh NEPEIBHKEHUSI YYACTHUKOB
neucTBuil, 6) TemmepaTypa Tpyma, MOMELIEHUS U JAPYrue KOJIUYECTBEHHbIC
IIOKa3aTeu.

JKCIEPUMEHT - 3TO ONBITHAs IPOBEPKA IMPEAINOIOKEHUN, UMEIOIIUXCS Y
cienoBarens. B IIMPOKOM cMbICHE CIIOBAa JIFOOO€ CIEACTBEHHOE JEHCTBUE
NpeACTaBisAeT Cco0OMl OMBITHYIO MPOBEPKY MPEANOJOXKEHHS O TOM, YTO
ONpeJeeHHbI HUCTOYHUK COJEPKUT B ceOe OTHOcALMecs K JAely JaHHble. B
Ooysee y3KOM CMBICJIE€ SKCHEPUMEHT MPHUCYIl JIMLIb TaKUM CJIEJACTBEHHBIM
JNEUCTBUAM, B XOJ€ KOTOPBIX HAa MaTepUajbHbI OOBEKT OKa3bIBAETCS 3apaHee
3aIJTAaHMPOBAHHOE, AaKTUBHOE U MPEIHAMEPEHHOE BO3AEHCTBUE (CO3/1aHHE HOBBIX
YCJIOBUM Ui NPOTEKAaHUs SBICHUs, U3MEHEHHE TEYEHHUS IMPOLEcca B HYKHOM
HalpaBJI€HUU U T.M.), TO3BOJIAIONIEE BBIIBUTh €r0 CKPBITbIE, HEIOCTYIHbIE
IPOCTOMY HAOJIIOJIEHUIO CBOMCTBA. B Takux ciyyasx 3KCHEPUMEHT COYETaeTCs C
JPYTUMHU TpUEMaMH TO3HAHUS: HAOIIOJCHUEM, U3MEPEHUEM, MOCIUPOBAHUEM.
OTOT MeTol Hamboliee ApPKO MPOSIBISETCS B CIEACTBEHHOM HKCIIEPUMEHTE, HO
OTJENbHBIE HKCIEPUMEHTAJIbHbIE IMPUEMBbl MOTYT OBITh HCHOJb30BaHbl IMpHU
0CMOTpE, OOBICKE, MPOBEPKE HA MECTE.

MogaeaupoBanue BbICTYIIA€T B CIEACTBEHHOM JCHCTBUM Kak IIPUEM
OIIOCPEOBAHHOIO IO3HAHUs. MoOJeIupoBaHue - 3TO CO3JaHUE U HCCIICIOBAHUE
MOJIeNIe - CHUCTEM, BOCHPOM3BOISIIMX HEKOTOPhIE OCOOEHHOCTH H3Y4aeMOTO
COOBITHA B LENSIX IIO3HAHHWS €ro CBOMCTB, IPEACTAaBICHHBIX B MOJEIU, HO
HEJOCTYNHBIX (WM TPYIHOAOCTYIHBIX) HEMOCPEJICTBEHHOMY BOCHpUATHIO. B
IIEPBYIO OY€peb K MOJAEIUPOBAHNIO OTHOCUTCS BOCCO3JaHUE YCIOBUM, B KOTOPBIX
IPOTEKaI0 ucciesyemMoe coobiTre (YCIOBHM, IPU KOTOPHIX COBEPILIATIOCH ONBITHOE
NENCTBUE, CUTyalluu «CIIy4ailHOM BCTpeurW» MpH OMNO3HaHUM U T.1.). Kpome Toro

MOJEIUPYIOTCS U ACUCTBUS JUL, KOTOPBIE MO MPEANOJ0KEHHIO OBLIM YaCThIO
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COOBITHSL B XOJI€ CJIEICTBEHHOIO0 3KCIEPUMEHTA, MPEAbSIBICHUMN IJIs ONO3HAHUS,
IIPOBEPKHU MMOKA3aHUI HA MECTE.

Onucanme - 5TO DJTall II03HABAaTEIbHON JESITEIbHOCTHU, COCTOSIIUI B
(UKCHPOBAHUU JAAHHBIX HKCIEPUMEHTA, HAOIIOACHUS WM paccnpoca ¢ IOMOIIbIO
OTpeIeICHHBIX MPUHATHIX B HaykKe cucTeM oOo3HadueHus. [lo3HaBarenbHas pPojb
3TOro0 MpHUeMa MPOSBISAETCA B JBYX aclekrax. B Xxoge mompoca, O4HOW CTaBKH,
NpEIbSABICHUS Ul OTO3HAHUS ONKCAHUE BBICTYNAET KaK HEOOXOAMMOE YCJIOBHE
NOJIyYeHHsI ~ cienoBareieM BepOanbHOW uHPopMauuud. CoOoOIMTH  HEYTO
CJIEIOBATENIO JOMPALIMBAEMbBIA CMOXET, JIMILb MPUIAB XPAHSIIIUMCS B €r0 NaMsITH
obpazaM coOwITHS, (HOpPMY CIOBECHOTO cooOmeHuss. OT GorarcTBa CIOBapHOIO
3amaca JONpallMBaeMOro, TOYHOCTH CIIOBOYHOTPEOJIEHHS BO MHOI'OM 3aBUCHUT
yCHeX CIEICTBEHHOIro JeWcTBUs. Poisib ciienoBaTenst B HCIOJIb30BAHMM 3TOIO
npremMa COCTOMT B TOM, YTO OH HANpaBJIsIeT W YTOYHSIET OMHCAHUE COOBITHS
JONpalIMBaEMbIM, HCIIOJIb3YSl €r0 B MO3HaBaTeNbHbIX LesiX. C Apyroid CTOPOHBI
noiy4ast  cooOmieHue, QUKCUpys pe3yibTaThl HAOMIONEHUS, CJIEI0BaTElh
OTCEMBAET M30BITOYHYIO HMH(POPMALMIO, a HYXHYI OOJI€KaeT B aJIeKBaTHYIO
dopMy, coxpaHsis IpU HEOOXOAUMOCTH JIOCIIOBHBIE BHIPAYKEHUS JONPAIINBAEMOTO.
Onurcanue 3ech UTPaeT BAXKHYIO MO3HABATENBHYIO POJIb PU MPOTOKOIUPOBAHUN
NIOKA3aHUW U pE3yJIbTATOB APYIUX CIECICTBEHHBIX IEUCTBUN.

9. Takum oOpa3oM, KaxXJ0€ CIEICTBEHHOE [EHCTBUE BKIIOYAaET B cels
cnenuUUecKuii I HEro M COOTBETCTBYIOUIMH OCOOEHHOCTAM OTOOpa)KaeMbIX
CJIEIOB KOMIUIEKC MTO3HABATEJIbHBIX Olepaluii, 00ecreunBatOuIuil U3BICUCHUE U3
OTpPENICTICHHBIX CJIEJA0B HEOOXOIUMBIX JIJIsi YCTAHOBJICHHMS] UCTUHBI (PAaKTUUECKHUX
JAHHBIX, T.€. HAIIPaBJICHHbIM Ha JOCTUXKEHUE MO3HABATENbHOMN 111U KOHKPETHOIO
nerctBus. Hekoropele W3  MO3HAaBaTENbHBIX ONEpalyMid - ONUCAHUE W
MOJIETMPOBAaHUE, KPOME TOTO, BBIMOJHAIOT W YIAOCTOBEPUTENBbHYIO (DYHKIIHIO,
00€ecreunBaroOT 3are4yaTICHHE MOTYyYEHHbIX JaHHBIX.

Pe3stomupysa ckazaHHO€, OTMETHUM, 4YTO CJEJICTBEHHOE JICHCTBUE B
MO3HABATEJILHOM AaCMEKTe, BBICTYNAeT Kak crnoco0 coOupanus ((popMHUpOBaHUSA)

JIOKA3aTeJbCTB M MPEACTABISIET COOOW  pPErIaMEHTUPOBAHHBIA  YIOJIOBHO-
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IpoLECCyalbHbIM 3aKOHOM M OCYILIECTBIISIEMBIA  CIIEIOBATEIEM  KOMIUIEKC
[IO3HABaTEJIbHBIX W YJIOCTOBEPUTENBHBIX  OINEpaluil, COOTBETCTBYIOLIMX
OCOOEHHOCTSIM OIpPEACIICHHbIX CIEA0B U MPUCHOCOOJIEHHBIX K 3(PPEeKTUBHOMY
OTBICKAHWIO,  BOCHPHUATHIO M  3aKpPEIUICHUID  COJEpXKalleldcs B HHX
JI0Ka3aTeJIbCTBEHHON MH(pOpMAIUH, T.€. K HNOJYyYEHHUIO COOTBETCTBYIOIIETO BHUAA

1
JOKa3aTCJIbCTB .

' Takoe, MO3BONMM 3aMETHTh, COJEPXKATENbHOE, a He (OPMAIBHOE OINpEACICHHE CIEACTBEHHOIO JICHCTBHS
paszeNsuin paHbllle U pa3neistoT ceroans MHorue uccaenoBatenu. Cum.: Kasunsan I'.C., ConoBreB A.B. IIpoGaembl
3¢ PEeKTUBHOCTHU ClleACTBeHHBIX neiicTBuid, EpeBan: ET'Y, 1987. C. 23.; CnencrBeHHble eiicTBUS (IpoLieccyaibHas
XapaKTEepUCTHKa, TaKTHYeCKue M mcuxosorumdeckue ocodbennoctn) / Ilox pen. B.I1. Cmaropunckoro. MB/] P®,
1994. C. 6.; I'pomoB H.A. Hukonaiiuenko B.B., AunenkoB C.H. JlocyneOHble CTaauu yrojiOBHOTO Mpoliecca.
Caparos: CBKIIBB MB/] P®, 1998. C. 69.; CemenuoB B.A. Cnencreennsie neiictBust. ExarepunOypr: YpI'TOA,
2003. C. 5.; Kanpuuukuii B.B. Cnencteennsie aeiictBus. Omck: Omckas akagemust MBJ] P®, 2003. C. 4. u ap.
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§2. CaencrBeHHoe eiicTBHE KAK 00bEKT MPABOBOI0 PeryJIupoOBaHMS.

1. AmHanu3 T1O03HABaTE€IbHOW CTPYKTYpbl  CJIEACTBEHHOIO  JCHCTBUS
MOKAa3bIBAET €r0 MPUCITOCOOJIEHHOCTh K U3BJICUCHUIO U 3aKPEIUICHUIO HH(DOpMaIuu
ONIPEIEIICHHOr O BU/IA.

Ho He MeHee BaxkHa BTOpasi CTOpOHA - MOJYMHEHHE ITO3HABATEIbLHOU
JNEATeNIbHOCTU  CTPOrOMYy IPAaBOBOMY  pEryJMpoBaHHIO. Beap  ydyacTHHKHU
CJIEICTBEHHOTO JEHUCTBUA - OTO CYOBEKThbl, pEATM3YIOIIHEe CBOM TMpaBa U
00SI3aHHOCTH, a WX JEUCTBUS 00pa3yloT MpaBoOTHOUIEHUs. B 1enom mpaBoBas
periamMeHTauusi CIEACTBEHHBIX ACHCTBUS MOAUUHSET AECUCTBUS CIEHOBATENS U
JpPYTUX  YYaCTHMKOB  TPUHIMIIAM  YrOJOBHOrO  IMpolecca,  3ajadaM
CyIONIPOU3BOJICTBA C Te€M, YTOObI oOecrneunTh NpuMeHeHHe S(DPEKTUBHBIX U
BMECTE C TE€M JEMOKPATHUUHBIX U TYMaHHBIX CIOCOOOB YCTaHOBJICHUSI UCTUHBI.

2. HopMBI 0 CIIEICTBEHHBIX NEUCTBHUSX 000coOieHbl B TiaBax 23-27 VIIK
P®. K HUM TECHO NMPUMBIKAIOT MHOTHE ApyTrue rinasbl 1 HopMel YIIK, B yacTHOCTH
pPETIaMEHTUPYIOIME MOPUHUMUIBI  POCCHUCKOrO  YroOJIOBHOTO  Ipolecca U
MPOLIECCYaANIbHBIN CTATyC €r0 yYaCTHUKOB.

MHOrorpaHHoCTb ¥ B TOXE BpeMs OAHOTHUIHOCTb IPEINHUCAHUMH,
OXBaThIBAEMBIX JTHMH HOpPMaMH, UX OOOCOOJICHHOCTh B HOPMATHBHBIX aKTax
(Koncturyuuss u  VYIIK) mno3BoisiloT paccMaTpuBaThb CUCTEMY IPABOBBIX
NPEANUCAaHUM,  PETYJUPYIOINIUMX  KaXJ0€  CIEACTBEHHOE  JICMCTBUE,  Kak
CaMOCTOSITEIbHBIN MPABOBOM MHCTUTYT (MHCTUTYT JOINPOCA, UHCTUTYT OCMOTPA,
oObicka U T.4.). I g 3Toro ectb ocHoBaHus. Kak M3BECTHO B TEOpHUM IpaBa
MpPaBOBOM HWHCTUTYT - OSTO COBOKYIHOCTb MpPEANUCAHUM, CaMOCTOATEIBHO
pEerIaMEHTUPYIOIIUX CXOJHYI0, POJACTBEHHYIO IpyIiy OTHouueHuil. [Ipuznakamu
WHCTUTYTa TIpaBa SBISIIOTCA: a) crnenuduueckas oO0JacTh pPEryJIHpyeMBbIX
OTHOIIIEHUH (B JAHHOM CJIy4ae - 3TO OTHOILIEHHUS, CBSI3aHHBIE C (POPMHUPOBAHUEM
JI0OKa3aTeIbCTB), 0) CTPYKTYpHOE 000CO0ICHHE HOPM, 00Pa3yIOMKUX HHCTUTYT (3TO
raBel 23-27 VIIK u HekoTopble napyrue), B) cnenupuyeckas KOHCTPYKUHUSA

HHCTUTYTA. Xots CJIICACTBCHHBIC I[CﬁCTBHH CYHICCTBCHHO PAa3JIMYarOTCA MCKIAY
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co00if, HOPMBI, UX pErJaMEHTHPYIOIINE O0JaAAI0T OMPEICICHHBIM CXOJCTBOM:
OHM OOBEIUHEHBl OJHOTUIIHOM BHYTpPEeHHEH cBs3pl0. MHCTUTYTHI nompoca,
O0CMOTpa, OOBICKA | T.J. MO’KHO Ha3BaTh AU(PPEPEeHIINPOBAHHBIMI HHCTUTYTAMHU.

3. Ho teopus mpaBa 3HaeT U TeHEpaIbHbIE HHCTUTYTHI, KOTOPHIE OXBATHIBAIOT
BCe Haubojiee CYIIECTBEHHBIE YEpPThl OTHAEIbHBIX (AuddepeHIIMPOBaHHBIX )
uHCTUTYTOB. [IpobieMa reHepaIbHOT0 HHCTUTYTA CJICACTBEHHOTO JACHCTBUS NMEET
KOJIOCCAJIBHOE HE TOJIbKO TEOPETHUUECKOE, HO U MPAKTUYECKOE 3HAUCHUE.

B mpouieccyanbHoil Hayke MHOTHE aBTOPHI IaBHO YK€ MpeJiaraid BBECTH B
3aKOH HOPMY, perjiaMEHTHPYIOUIYI0 OOIue MpaBuiia MPOBEACHUS CJIEICTBEHHBIX
NENCTBUHN, PUCYIIHE JTIOOOMY OTACIBHOMY CIEACTBEHHOMY JACHCTBUIO U BCEM UM
B ILEJOM. OTO KpailHe BaXXHO [UIs YSACHEHMs HauOojiee BaXXHBIX YepT
CJIECTBEHHBIX JCUCTBUM U IPENOTBPALLICHUS HAPYILICHUH 3aKOHA.

KoMmriiekc HOpM 3akoHa O CHEJACTBEHHBIX JIEUCTBUSX, CBS3aHHBIX C
coOupaHueM  JOKa3aTelbCTB, JODKEH  o0OecrmeunBaTh  O0OOCHOBaHHOCTH
CIeICTBEHHOrO JAecTBus. HyxXHBI W Apyrue mpaBwiia, OTrpakKIarolue JIuIl,
NPUBJICUCHHBIX K YYacTHIO B CIEJACTBEHHBIX JEUCTBHSX, T.e. OOBHHSIEMOTO,
M10JI03PEBAEMOr0, MX 3aIIUTHUKA, MOTEPIEBIIETO, €ro MPEICTABUTENS, CBUICTENS
U JIp. OT HEOOOCHOBAHHOI'O BTOPKEHHUS OPraHOB pacciieIoBaHus, IPOKypopa, cyaa
B chepy oxpansembrx KoHcTUTyme mpaB u cBOOO ] TpaXkaaH, OT MPUINHEHUS UM
HEMPaBOMEPHOIO0 MOPAIbHOIO, MMYIIECTBEHHOrO yIlepda W Bpena 310pOBBIO.
[TomuMoO »STOrTO 3aKOH JOJKEH NPEJACTABIATh YYAaCTHHKAM CJIEICTBEHHBIX
JICUCTBHUI, HEOOXOIWMBbIE TapaHTUH, OOECNEUYMBAIOININE WM  PEATbHYIO
BO3MOXHOCTh OCYUIIECTBIISATh CBOM (DYHKIIMH, peau30BaTh CBOM MpPaBa, BHICTYNATh
aKTUBHBIMH CYOBEKTaMU JOKa3bIBaHHMs HAa €ro IMEpPBOHAYAIBHOM JTame. Takxke
HEOOXOoMMMBl W TIpaBWia, obecrneunBaroniye 3(PQPEeKTUBHOCTh CIEICTBEHHOTO
NENCTBUA, T.€. IPUTOAHOCTb €ro K MOJYyYEHHUIO UCKOMBIX JI0Ka3aTeNIbCTB, BOIIPEKU
MPOTUBOJCHCTBUIO  JIMIl, YKJIOHSIONIUXCS OT TPEACTABICHUS  CBEICHUH,
PEIMETOB, JTOKYMEHTOB, JHOO MpsSMO MpensTcTByomux sTomy. C apyrou
ctoponbl HOpMBbI YIIK nOMKHBI Yepe3 HaIekallyo Ipoleaypy oOecrneunBaTh

JOIyCTUMOCTD IIOJy4aeMbIX OpraHaMH paccieOBaHMs, IPOKYpPOpPOM, CYAOM,
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JI0Ka3aTeNIbCTB C TEM, YTOObl OHM BIIOCIEACTBHM MOIJIM OBITh MpPHU3HAHBI
JIOCTOBEPHBIMU W HCIIOJIb30BaHbl JJiE OOOCHOBAHHUS BBIBOJAOB CYOBEKTOB
JIOKa3bIBAHUS.

OTOMY CIIy’KHUT COBOKYIHOCTb IIPABOBBIX NMPEANUCAHUMN, 00Pa3yIOIIKUX HOBBIH,
HEWU3BECTHBIM  MPEKHEMY  3aKOHOAATENBbCTBY,  YTOJIOBHO-IPOLIECCYAJbHbBIN
UHCTUTYT, UMeHyeMblil B YIIK P® «O0mue npaBuna npoBeaeHUs CIeACTBEHHBIX
nevcteuit» (cr. 164 VYIIK). OH oxBarblBaeT CUCTEMY NPEANUCAHUNA BBICOKOU
CTENEHU OOIIHOCTH, B PaBHOM Mepe pEryjIupyrolux MpOBEACHUE KaXI0Tro
CJIEICTBEHHOT'O JCHCTBUS, HE3aBUCUMO OT €ro CIEeUU(PUKUA U OTIUYUS OT APYIHX
CleNCTBeHHBIX JeiicTBui. K o00mmMM mnpaBuiiaM NpOBEAEHUSI CIEACTBEHHBIX
JNEUCTBUM BIUIOTHYIO IPUMBIKAIOT HOPMBI, PEIVIAMEHTUPYIOIIHUE IIPABOBOM CTATYC
YYaCTHUKOB CleACTBeHHBIX aeiicTBui (rmaBbl 6-10 VYIIK), cymeOHbIil mopsmiok
MOJIy4eHHs] paspelieHuss Ha ux mnpou3BoAcTBO (cr. 165 VIIK) mopsigok wux
npotokoyupoBanus (ct. 166, 167), a Takke MHOTHE HOPMBI JI0Ka3aTE€IbCTBEHHOTO
npasa (rasel 10 u 11 VIIK).

4. Eciin cBeCTM B CHUCTEMY BCE NPEANMCAHUs 3aKOHA, TAK WM HHaye
perIaMEHTHPYIOIKE IPOBEICHUE KaK OTACJIBHOIO CIEACTBEHHOIO IEUCTBUSA, U
BCEX HX B COBOKYMHOCTH (NPUHLMIIBI MpoIlecca, IPABOBOM CTaTyc €ro
y4yacTHUKOB, rnaBbl 23-27 VIIK, cr. 164-167 u psng apyrux), OKa3bIBaeTcs
BO3MO>KHBIM BBISIBUTb CTPYKTYPY Kak AU(PPEpeHINPOBAHHBIX, TAK U T€HEPAIBHOIO
WHCTUTYTA CIEACTBEHHOrO AcicTBHs. OHa OXBAaThIBA€T TPU TIPYIIBbI MPABOBBIX
npeanucanuii. 91o: 1) OcHOBaHUS MNPOBEACHUS CIEACTBEHHOTO ACHCTBUS; 2)
[IpaBuiia, HEMMOCPEACTBEHHO PEMVIAMEHTUPYIOLINE MTOBEICHUE CIIEIOBATEINS U JIULL,
IPUBJIEKAEMbIX K YYaCTHIO B CIEJCTBEHHBIX JNEUCTBUX; 3) Mepbl NpUHYKICHUS,
IIPUMEHSIEMBIE K YYaCTHUKAM CJIEIACTBEHHBIX JEHCTBUM.

OcHOBaHMSI NPOBEJCHUN CJICACTBEHHOrO0 AeWCTBHSA, T.€. YCIIOBHS, IPU
KOTOPBIX BO3MOYKHO €ro IPOBEACHHE, NOJAPA3JCISAOTCd Ha (PAKTHUYECKHE U
dbopManbHO-TIPABOBHIE.

dakTUYECKUEe OCHOBAHHUS OrPAHUYMBAIOT CYOBEKTMBHU3M MpPHU MPUHATUU

pelIeHusi 0 MPOBEIECHUHU CIEICTBEHHOTO NEHCTBHS, UYTO MOPON HabOmogaeTcs Ha
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NpaKkTUKe, KOTJla pelIeHHEe NPUHUMAETCS B pacuere Ha «aBoChb», T.€. Ha
BO3MOXHOCTh CIIy4ailHOTO MOJIYYeHHs HYKHOTO JI0oKazaTesbcTBa. OmubdaroTcs Te
CleIoBaTeId, KOTOpblE MOJAaratT, YTO OJWH JUllb (AKT BO30YXKICHUS
YTOJIOBHOTO Jieia JaeT IIPaBO MPOU3BECTH JIF0O0E CeACTBEHHOE neiicTBre. Henb3s
3a0bIBaTh, YTO KAXKJOMY CIEJACTBEHHOMY JIEHCTBUIO MpPUCYIA NPUHYIUTEIBHOCTD
(mopoit BechMa 3HAUMMAas) W, IMO3TOMY, HEOOOCHOBAaHHO TIPOBEICHHOE
CJIEACTBEHHOE JICHCTBUE MOXKET MPUBECTU K HEOINPABAAHHOMY YIIEMJIEHUIO MIPaB
JUYHOCTH. 3HAYUT, CIEJICTBEHHOE NEHUCTBUE JIOJDKHO MPEANPUHUMATHCS TOJIBKO
TOTJIa, KOTJa HEOOXOAMMOCTh €Tr0 MPOBEIACHUS MMEET MO CO00M JOCTaTOYHBIC
OCHOBAHUS.
dakTUUyeCcKue OCHOBAHHUS CJIEACTBEHHOIO JEHCTBUA C HaAWOOJIBIIEH
YETKOCTBIO Ompe/ieieHbl B HopMe 00 o0bicke (cT. 182) xoTs TepmuH "ocHOBaHHE"
3aKOHOJIATENb YNOTPEOseT U B APyrux HOpMmax: 00 ocMoTpe (cT. 176) u BblemMke
(ct. 183). B cr. 182 VIIK, otHocsameics K o0OBICKy, chopmynmupoBaHa
HOpMAaTHUBHAsT MOENb (haKTHUYECKUX OCHOBAHHM, MPUMEHUMAs MPU MPOBEICHUU
JOOBIX CIIEICTBEHHBIX JecTBUiA. CorjiacHO 93TOM HOpPME OCHOBAaHHMEM JIJIA
MIPOU3BOJICTBA OOBICKA SIBJISIETCS HAIMYME JTIOCTATOYHBIX JIAHHBIX MOJarath, 4ToO B
KakoM Ju0O0 MecTe WM Yy Kakoro-nu0o JiMla MOTyT HaXOAMUTbCS OpYIus
NPECTYIUICHUSI, NPEAMEThI, JOKYMEHTbl W LIEHHOCTH, KOTOpPbIE MOTYT HUMETh
3HaUYE€HUE IS YTOJOBHOTO Jena. M3 3TOro BHAHO, YTO OCHOBaHHUs OOBICKA
ONPENENAIOTCA MyTEM CHHTE3a TAKUX HOPMATUBHO OIPEJCICHHBIX 3JIEMEHTOB,
KaK: a) 1esb 00bIcKa (0OHApYKEHHE OPYIUi MPECTYIUICHHUS U APYTHX MPEIMETOB,
coJiepKaluX UCKOMYI0 MHGOpMaIHio); 0) HOMyCTUMbIE MCTOYHUKU, B KOTOPBIX
MOXKET COJIEPkKAThC UCKOMasi MHPOpMAIIUs U U3 KOTOPHIX MOKHO €€ TOYEPITHYTh
(kakoe-mb0O MecTo, Kakoe-mubo Iuio); B) 00beM (HaKTHUECKUX JaHHBIX,
YKa3bIBAIOIIMX HA BO3MOXHOCTH JIOCTMIKEHHSI LEIU CIIEICTBEHHOTO JEUCTBUA
(HanuuMe [OCTAaTOYHBIX JIAHHBIX IMojararth). Jpyrumu cioBamMu TOBOpS -
dakTHUUeCcKre OCHOBAHUS - 3TO JOCTATOYHBIC JAaHHBIC JJIS MPEATNOIOKEHUS O TOM,
YTO M3 YKa3aHHBIX B 3aKOHE MCTOYHUKOB MOXKET OBITh U3BJIeUeHa HMH(pOpMalus,

CoCTaBAromasa 1ncjib AJAaHHOIo CJICACTBCHHOI'O HGIZCTBH?I. Ecau Takue JaHHBIC
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UMEIOTCS - MPOBEACHUE CJIEACTBEHHOTO IEHCTBHUSI OOOCHOBAHHO, €CIU UX HET -
CJIEICTBEHHOE JIEHCTBUE MTPOBOJIUTH HEJB3sl (OHO MPOBOAMIOCH ObI "Ha00yM").

SIcHo, 4TO BBISIBICHHE HAJTWUYMS WM OTCYTCTBHS OCHOBAHMM 3aBUCHUT OT TOTO,
HACKOJIBKO YETKO B 3aKOHE ONpEeeieHa 1eNb CIEACTBEHHOr0 JACHCTBUS U ApYyTrUe
AJIEMEHTHI OCHOBaHMs. Henb3sl He npusHarth, 4To B 3TOM OTHOLIeHUU YIIK P® He
oe3ymnpedyeH (00 3TOM NOAPOOHEE MNpPU OCBEIICHUH (PAKTUUYECKUX OCHOBAHUMU
OTJCIBHBIX CJEJICTBEHHBIX JECUCTBUM).

B Hayke HeT MoJHOM SICHOCTU OTHOCUTEIIBHO TOT'0, KAKOTo pojia (hakTUYeCcKue
JTAHHbIE MOTYT JIEYb B OCHOBAHUE MPOBEACHUS CIEICTBEHHBIX JIEUCTBUMN. SICHO UTO
TaKOBBIMU MOTYT CIIY>KUTh UMEIOIIMECS B J€J€ J0Ka3arelbcTBa. Ho MOXHO 1u, K
npuMepy, B OCHOBAaHUU OOBICKA TMOJIOKUTh JaHHBIE OINEPATUBHO-PO3BICKHOTO
MPOUCXOKIAEHUSI? ODTOT BOMNPOC B IMPOLIECCYAIbHOW JHUTEpPAType OCBEIIAETCS
BECbMa IMPOTUBOPEYMBO. YUUTHIBAsA, YTO ONEPATUBHO-PO3BICKHBIC JIEUCTBUA,
BBy KOH(PUACHIIMAIHPHOCTH HCTOYHWKA, TMPOBEPKE HE TOIMAIOTCA U, MOITOMY
JIOIIyCKaOT BO3MOYKHOCTh PAa3MYHOTO UX HCTOJKOBAHUS, K PEIICHUIO JAHHOIO
BOIIpOCa ClEAyeT TMOAXOIUTh C OCTOPOXKHOCThIO. lIpeacramisiercs, dYTO
dakThueckre JaHHBIC, KaK OCHOBAHUS MPOBEJCHHS CIICICTBEHHBIX JCHCTBUH,
JOJKHBI UMETh (OpMY JI0Ka3aTeNIbCTB, JAHHBIE K€ OMNEPATHUBHO PO3BICKHOTO
XapakTepa, B OTPhIBE OT JI0KAa3aTEIbCTB, OCHOBAHUSAMHM CIIY>KUTh HE MOTyT. Ho oHM
MOTYT MOAKPEIUISATh HMEIOLIMECS JI0KA3aTelbCTBA M, BO BCSIKOM CJy4dae, He
JIOJDKHBI TPOTUBOPEUUTHh UM, UMEsI, TAKUM 00pa3oM, (pakyIbTaTUBHOE 3HAYCHUE B
YCTaHOBJIEHUH OCHOBAHUU ITPOBEICHUS CIICICTBEHHBIX I€MCTBUM.

K dopmanbHO-TIpaBOBbIM OCHOBAHUSIM MTPOBEICHUSI CIIEICTBEHHOI'O ACHCTBUS
OTHOCHUTCSl TPEXKJE BCEro HaJIM4Me y ciefoBaTess (opraHa Jo3HaHMs) OOIIMX
MPaBOMOYMIN Ha MPOMU3BOJCTBO PACCIEAOBAHUS. DTH MPABOMOYHUS OMNPEAEIAIOTCS
CIEAYIOUIMMU MPaBUIIAMMU:

A) CrenctBeHHbIE ACHCTBUS MOTYT IMPOU3BOJUTHCS COOTBETCTBYIOIMMHU
JOJDKHOCTHBIMU JIMIIAMHU @) TOJIBKO TIOCJ€ BO30YXKIEHHUS YTOJIOBHOTO Jelia
(cormacHo 4. 4 cr. 146 VYIIK ocBuaerenbcTBOBaHME W Ha3HAUEHHE CYyAeOHOMN

9KCIICPTU3bI MOT'YT HPOU3BOJUTCA B CTAAHUU B036Y)KI[€HI/I$I YIoJIOBHOTO ACjia, a
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OCMOTp MECTa MPOUCIIECTBUS B CIIydasix, HE TEPISIIIMX OTJIaraTeabCTBa, COrIacHO
y, 2 cr. 176 YIIK u no BO30yXaeHus jnerna), 0) B Ipeiaeinax ONpenesIeHHON
3akoHOM mnojacnenactseHHocty (cr. 151 VIIK), B) numb g0 oxoHyaHus (i1u6o
MPUOCTAHOBJIEHHUS) MpeABapuTeIbHOro pacciefgoBanus (cr.ct. 158, 208 VIIK), a
TaK)Ke T') IPU PACCIeIOBAHUM HOBBIX U BHOBb OTKPBIBIIKUXCS OOCTOSTENBCTB (1. 4
cT. 415 VIIK).

b) [IpaBo Ha npoBeneHUE CIEACTBEHHOIO IEMCTBUS BO3HUKAET B CIydasX:

a) IPUHSATHUS JieJia K TPOU3BOJICTBY JI03HAaBaTeseM, W00 cieaoBaTenem (B T.4.
B COCTaBe TPYIIIBI CclefoBaTeNeli), JTu00 MPOKYypoOpoM, JIMOO HaYaTbHUKOM
CJIEICTBEHHOT'O OT/IENA;

0) ocymuiecTBiIeHUs (PYHKIIUIA O PYKOBOJACTBY pacciieJoBaHUEM MPOKYpPOPOM
WM HAYJIBHUKOM ClieJICTBEHHOTro oTaena (1. 3 4. 2 ¢1. 37 n u. 2 c1. 39 YIIK);

B) MCIOJHEHHS  OTACJIBHOrO TOPYYEHHs OpraHa  pacclie/loBaHus,
HaxXOJIIErocs B APYTrOM paioHe;

r) T[POBEJECHUE OpPraHoM JO3HAaHWS, JIO3HABaTeJIEeM U  JPYrUMU
JIOJDKHOCTHBIMU JIMIIAMU HEOTJIOKHBIX CJIC/ICTBEHHBIX JEUCTBUNA MO JejiaM, IO
KOTOPBIM 00S3aTEHHO MPEABAPUTEIHHOE CIEACTBUE, €CIIU CIEAOBATENb €Ile He
MPUHSI A€o0 K mpou3BoACTBY (cT. 157 VIIK);

J1) UCTIOJIHEHUSI OPTaHOM JIO3HAHUSI OPYUYEHUHN CJIeIoBaTeNsl O MPOU3BOACTBE
OTJEIBHBIX CIEJCTBEHHBIX AercTBUi (1. 4. 1 ct. 38 VIIK).

B) K ¢opmanbHO-TpaBOBEIM OCHOBAHUSAM MPOBEICHUSI  CIEJCTBEHHBIX
JNEUCTBUI OTHOCUTCS M HaJIUMYME MPOLECCYalbHOTO akTa (MOCTaHOBJICHUS)
COJIepKalllero pelieHue o MPOBEACHUH CIICICTBEHHbIX JIEHCTBUM.

Y. 1 cr. 164 VIIK ycTaHaBiMBaeT, YTO HEKOTOPBIE CIEICTBEHHBIE NEHCTBUS
MOTYT OBITh TPOU3BEACHBI JHUIIb MPU HATUYUU (POPMATBLHOTO OCHOBAHUS -
MOCTAHOBJICHUS CJIEAOBATENsA. JTO: IKCTYMallMsl TpymHa, OCBUJETEIHCTBOBAHUE,
0OBICK 1 BBIEMKa (B CITydasx, KOT/1a He TpeOyeTCsl pa3peieHust Cyaa).

Ho B cnyuasix, korga NpoOBEIEHHE CIEICTBEHHOIO JIEUCTBUSA CONPSIKEHO C
CYIIECTBEHHBIMH  OIPAaHUYCHUSMH  KOHCTUTYLHOHHBIX TMpaB M  CBOOOJ

Y4aCTBYIOIIIMX B HCM JIMI[, 3daKOH IPCABABIIACT K IPUHATHUIO PCHICHUA Oonee
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cTporoe TpeboBaHMe: MOdydeHHue paspeuieHus cyga. OHo, cornacHo 4. 2 cT. 164
VIIK neob6xoaumo ajisi: 1) ocMOTpa KUIHILAa TPOTUB BOJU MPOKUBAIOIIUX B HEM
aul, 2) oObICKAa W BBIEMKM B JKWJUIIE, 3) JHUYHOTO OObIcka (Kpome 3-X
UCKITIOUCHHUI ), 4) BRIEMKH NIPEIMETOB U JJOKYMEHTOB, COJIEpKAIUX UHHOPMAIIHIO
0 BKJIQJlaX M cueTax B O0aHKAX U MHBIX KPEAUTHBIX OpraHU3ALMIX, 5) HAIOKEHUS
apecTa Ha KOPPECIOHCHIIUIO U BBIEMKHU €€ B YUPEKACHUSAX CBA3U, 6) KOHTPOJIS U
3anucH TeNeOHHBIX  TIEPETOBOPOB.

Cr. 165 VIIK nmerampHO persiaMeHTUPYET MOPSAAOK NOJYUYEHHUs Pa3pelICHUs
Cyla: ciueaoBarenb BO30yXKIaeT mepes] CyA0M X0aTaicTBo, obsekas ero B popmy
IIOCTAHOBJICHUSI, COIJIaCOBBIBAET €ro € MPOKYpOpPOM, pPAWOHHBIA  CyZAbs
paccMaTpuBaeT XOJATalWCTBO HE IMO3JAHEE CYTOK M pa3peuiaeT ero. 3aKoH
MOTYEPKUBAET, YTO €CIU OCMOTP KWJIMINA, OOBICK U BhIEMKA B KWJIHILE, JTUIHBIN
OOBICK HE TEpHAT OTJarareiibCTBa - CJeJ0BaTelb MPOBOJUT UX HA OCHOBAaHUU
CBOEr0 MTOCTAHOBJICHHUS, YBEIOMIISIS CYJIbIO 00 3TOM B TeueHue cyTok. Cyibs 3aTeM
KOHTPOJIUPYET 3aKOHHOCTb MPOBEIECHHSI 3TUX CIEICTBEHHBIX JEUCTBUN MyTEM
paccMOTpEHHUsI YBEIOMJICHUS W TPWIaraéMblX K HEMY IIOCTAaHOBJICHUS W
mpoTOKONA' .

Takum oOpa3zoMm, @QakTtuyeckue U (popmManbHO-IIPABOBbIE OCHOBAHUS
MPOBEJCHUS CJI€ICTBEHHBIX JNenCTBUIN MPU3BaHbI MpeoTBpalaTh
HE0OOCHOBAHHOE BTOP)KEHNE OPTaHOB PacclieJOBaHUs B cPepy JTUUHBIX HHTEPECOB
rpakKJaH.

BTOpbIM CTPYKTYpHBIM 3JIEMEHTOM HWHCTUTYTa CIIEICTBEHHOTO JEHUCTBUS
ABJISIETCS MHOI'OYHCJICHHAS rpyIia IIpaBuIl, HeMmOCPeACTBEHHO
perjiaMeHTHPYIOIIUX TMOBeJeHUuE CJIeJ0BaTelsi WU JIMI, NPHUBJIEKAEMbIX K
COOMpAaHUIO 10KA3aTeJIbCTB. TaKOBBI:

a) [Ipennucanusi, onpenensoume Kpyr Jull, Y4acTBYIOIINX B CIEACTBEHHOM
JEUCTBUM. B pa3HBIX CIEICTBEHHBIX JEHUCTBUSX COTJIACHO 3aKOHY, KpOME

ciaepoBaTens (Ho3HaBaTelss), MHOTJA MPOKYpOpa, HAYAIbHUKA CIIEICTBEHHOTO

I . .
[ToapoGHee 0 MPOKypOPCKOM Haa30pe U Cy1eOHOM KOHTPOJIE 3a IPOBEJCHUEM CIICICTBEHHBIX JEHCTBUMA CM. T1. 8
paboTsLI.
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oTnena, COTPYJHHMKA OpraHa JJO3HAHWS, MOTYT Y4YacTBOBaThb OOBWHSCMBIH,
MOA03PEBAEMBbI, UX 3aLIUTHUK, OTEPIEBIINNI, €T0 IPEACTABUTEND, TPAKIAHCKUN
UCTEl], TPAXKJAAHCKUWA OTBETUUK, WX MPEICTABUTEIU, CBUAECTENb, €r0 aJBOKarT,
3aKOHHBIE  MPEJICTABUTENIM  HECOBEPUICHHOJIETHUX, JKCIEPT, CHEUHUAINCT,
NEPEBOYMK, MIEAATrOr, TOHATOM, BCIOMOTaTEIbHbIE YYACTHUKHU. 3aKOH ONpEIEseT
coJiepKaHUE UX IMpaB U O0A3aHHOCTEH. DTUM OINPEAENIAIOTCS MPABOBOM CTaTyC U
(GyHKIHUU STUX JIUI B JESTEIHHOCTH 110 COOUPAHUIO TOKA3aTEIbCTB.

0) [Ipennucanusi, ycTaHaBIMBAIOIIME FapaHTUU MPAB U 3aKOHHBIX MHTEPECOB
YYaCTHUKOB CJICACTBEHHBIX JeicTBHiA. JlaHHBIE mpeAamucaHus 00eCcTeUnBaIOT
peanu3anyio IMPaBOBOrO CTaTyca TpaXKJaH, TMPHUBIEKAEMbIX K COOpaHUIO
JIOKa3aTeNbCTB, OTPakAAlOT HMX KU3Hb W 3J0POBbE, YECTb W JOCTOMHCTBO H
UMYIIECTBO OT BO3MOXHBIX YIPO3, CO3MAIOT YCJIOBHUS I OOBEKTUBHOTO
oToOpaskeHus coodIaeMbIx 1aHHbIX. CI0/la OTHOCATCS 3alpeT NPUMEHEHHS B XO/1€
CJIECTBEHHOTO JECHUCTBUS HACWIMSA, YIPO3 M MHBIX HE3aKOHHBIX MEp, PAaBHO
CO3/1aHUS OIACHOCTU JUISl KWU3HU U 3J0POBbSl YYaCTHHUKOB, 3aIIPET IMPOBEICHUS
CJIEICTBEHHBIX JEHCTBUA B HOYHOE BpeMsdA, (3a HUCKIIOUEHHUEM CIly4aeB, HeE
TepIsIMX oTiaratenscTBa). Mexonas u3 nonoxkenuit cr. 9 VIIK B 3Ty rpynmy
MPEANUCAHAN  CIIEAYET BKJIIOYUTHh TaKXKE 3allpeT JICUCTBUA W PEUICHUH,
YHIDKAIOIINX Y€CTh U JOCTOMHCTBO YYaCTHHKOB.

[TponeccyanbHblil cTaTyc y4acTHUKOB (CT. 42, 44, 46, 47, 53 YIIK) Bkitouaer
P4l MpaB, MO3BOJISIIOIIMX UM aKTUBHO y4aCcTBOBAaTh B JOKA3bIBAHWH, B T.Y. U Ha
stane cobupanus nokazarenbcTB. CtT. 164 VIIK TpebGyer oT ciienoBaTens npu
IIPOU3BOJICTBE CIEACTBEHHOIO IEUCTBUS PA3bACHUTh UM 3THU IpaBa U MOPSIOK, UX
MPOBEICHUA, a CT. 166 — pa3bACHUTH MPABO JE€NaTh IMOJJICHKAIIUE BHECEHUIO B
IIPOTOKOJI CIIEICTBEHHOTO JECUCTBUS 3aMEUYaHUsS O €ro JONOJIHEHUU U YTOUYHEHHH.
Ot 00sA3aHHOCTH  CJIEIOBATeNsl  MOPOXKJIAIOT  BO3HMKHOBEHHE B  XOJI€
CJIEICTBEHHBIX JCHCTBUI IBYCTOPOHHUX MPABOOOS3BIBAIOIINX MPABOOTHOIIEHUHN 1
VCKJIIOYAOT  BO3MOXHOCTb ~ OIPaHUMYEHHUS  TOJIOKEHUS  IOTEPIIECBLIETO,

moao3peBacMoro, O6BI/IH$IGMOFO, 3alllUTHUKA BBIIMIOJIHCHUEM HMH OJHHUX JIWIIb
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pactopspDKEHUN CIeA0BATeNsd, JO3HABATENS, PACKPBIBAIOT POJb ATUX YYACTHUKOB
npolecca, Kak CyObeKTOB JJOKa3bIBAHMS.

B) Ilpennucanus,  omnpeAeNsionIue  COACp)KaHWE  TIOMCKOBBIX |
MO3HABATENLHBIX OMEpalvii, U YCIOBUS, oOecreynBaromue ux 3()QPEeKTUBHOCTS.
3aKkoH C OOJbIIeH WIM MEHbBIIEH OINPEeeICeHHOCThIO YCTaHaBIUBAET (opMy
MO3HABATEILHBIX MEPOTNPHUSITHI, a TakKe MEeCTO ¢ BpeMsl TPOBEICHUS
CJIEICTBEHHBIX JEHCTBUN, MeEpbl, OOECIEeYMBAIOIINE JOCTYN CJEAOBaTENs K
WUCTOYHHUKAM HWHQGOPMAIMK WM TMPEJOTBPAMIAIONIAEC BO3MOKHOCTh €€ HCKaKCHUS.
Cr. 164 VIIK ycramaBmmBaeT © Jpyrue TpaBuiIa, 00ECIICUNBAIOIIHIEC
3G (HEKTUBHOCTh CJIEICTBEHHOrO JAE€UCTBHUS. TakOBBIMHU SIBISIIOTCS Pa3bsiCHEHUE
00s13aHHOCTEH M OTBETCTBEHHOCTH YYaCTHHUKOB, MPHUBIIEKACMBIX K IPOBEICHHIO
CJIEICTBEHHOTO JIEWCTBHUSI, BKIIOYAs MPEIyIPEKISHNE TOTEPIIEBIIET0, CBUICTES,
CHeIUaNncTa, SKCIepTa, MepeBoJYrMKa 00 OTBETCTBEHHOCTH 3a 3aBEJOMO JIOKHOE
UCKOKCHHE TiepenaBacMoil WMH HWHGOpPMANMK W 3a pasrjialieHue JaHHBIX
MPEIBAPUTETLHOTO CIEACTBUS. D(PGHEKTHBHOCTH JOKA3bIBAHHE CIYKUT TaKkKe
PETyCMOTPEHHAs] 3aKOHOM BO3MOYKHOCTh NMPHUMEHEHHUS TEXHHUYECKUX CPEICTB U
croco0OB OOHapykeHus, (GUKCAMM U U3BATHS JOKa3arenbCTB. [IpumeHeHue
CPEIICTB MOUCKOBOTO (METAJJIOMCKATENH, Ie0JIaKaTOPhl, SJIEKTPOHHO-ONTHYECKHE
npeoOpazoBaTeNny, Ta30aHaIN3aTPbl M T.0I.) U YJIOCTOBEPUTEIBHOTO XapakTepa
(¢oTo-, KHHOCHEMKA, 3BYKO- M BHJICO3ANKCh, U3TOTOBJICHHUE CIEMKOB U OTTHCKOB)
MOXXET 3aMETHO IIOBBICUTH OO0BEM TIOJIE3HOW WHGOPMAIMK, TOJydaeMOn
ciemoBareyieM. JDTOMY JK€ CIIYXKUT JIeTajbHas pPerIaMeHTAI|sl TaKoro CpeiCcTBa
yJOCTOBEPEHUS XO0/1a U PE3yJIbTAaTOB CIEACTBEHHOTO JIEUCTBUS, KaK MPOTOKOJ (CT.
166 VIIK). DdpdekTuBHOCTh CIEACTBEHHOTO JEUCTBUS MOXKET ObITh MOBBIIICHA
y4€TOM OPUEHTHUPYIOIIECH ONEepPaTUBHO-PO3BICKHONW HMHGOPMAIIMH, TIOTy4aeMON OT
ONEepPaTUBHOrO0 Pa0OTHHKA, MPHUBJIICUEHHOIO CJIEAOBATEIEM K €ro IMPOBEJACHUIO
(3aMeTUM, YTO OCYIICCTBIISII OINEPATUBHOE COMPOBOXKICHUE CJIEIACTBEHHOTO
JENUCTBUA, CaM ONEPATHBHBIM paOOTHUK TMPOIECCYadbHBIX JEHCTBUN HE
BHITIOJIHSAET). Bce 3TM mpeamucanus CO3Jal0T HEOOXOIUMBIC YCIIOBUS IS

MaKCHUMAJIbHO ITOJHOI'O ITOJIYUYCHHA (I)aKTI/I‘IeCKI/IX JaHHBIX.
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r) Ilpeanucanusi, onpenenstouMe COJAEpPKAHUE  YJOCTOBEPUTEIbHBIX
oIepanum.

Heo6xonumo, 4ToObl uH(MOpMalMs, MOJy4YeHHass B XOJE CIEICTBEHHOTO
nencTBud, Obuta 3aUKCUpPOBaHA HAJIEKHBIM 00pa3oM. Dukcanus 0Ka3aTeIbCTB -
3aBEPILAIOIINA BJIEMEHT coOupaHusi JoKa3aTenbCTB. JloKa3aTeabCTBO MOXKET
CUHTATHCS TOJYYCHHBIM (COOpaHHBIM) JIUIIL TOCHE (UKCAUH  JOOBITON
unpopmanuu. Ilox ¢ukcanmeid a0Ka3aTeNbCTB ClEIyeT MOHMMATh CHUCTEMY
OCYLIECTBJISIEMbIX B COOTBETCTBUM C YIOJOBHO-NPOLECCYAIbHBIM 3aKOHOM
JNEUCTBUN CJEeN0BaTENsA, HANpPAaBJICHHBIX Ha MPeoOpa3oBaHUE BOCHPUHATOW UM
JI0KA3aTeNIbCTBEHHOW HHpoOpManuu B (GopMy, 00€CIEUMBAIONIYI0 MaKCUMAaJIbHO
IOJIHOE COXpPaHEHUWE M MCIOJb30BaHME MOJYYEHHBIX JIaHHBIX B  IEJIAX
nokaspiBaHusl. COOTBETCTBEHHO TOM (opme, KOTOpYyH HMEET IMojydaeMas
clenoBareyeM  JlOKa3aTelbCcTBeHHass HH@opMaiusg (ClioBecHOE CcooOlIeHue,
OpU3HAKKM  MAaTepUAIbHBIX OOBEKTOB, [WHAMUYECKHE OJIEMEHTHI), 3aKOH
yCTaHABIUBAET CIIOCOOB! (PUKCAIIMM PE3yIbTaTOB CIEACTBEHHBIX neicTBui. Cpenn
HUX MOKHO BBIJIETTUTH pa3ivuHble GOpMbl (PUKCAIUY.

B npakTtuke noka3piBaHUS HauOojiee IIMPOKOE TPUMEHEHHE HaXOIUT
3HaKoBasi opma, T.c. onucaHue (PAKTUYECKUX JTAHHBIX C MOMOIIBIO CJIOB U MHBIX
3HakOB. OHa peanu3yercss B NPOTOKOJIMPOBAHUU U 3ByKO3anmucu. Kaxaplil U3 3TUX
IPUEMOB YJIOCTOBEPSIET CJIOBECHOE COOOIICHHE.

Jns 3akperuieHus: uH(GOpMAaIMU, BBIPAXKEHHOW B (U3MUECKUX MPU3HAKAX
MaTepHaIbHBIX OOBEKTOB, IPUMEHMMA MpeAMeTHast popma. ITo: TpHUOOIIEHUE B
HAType IpeaMeTa - HocuTesss MHGOpMAaIINK, U3TOTOBJICHHE (PU3NYECKU MOA0OHBIX
MojeNeil B BUJE CJENKOB U OTTHCKOB. B oTiuume oT mepBoi, nanHas (opma
nepenaer MHGOPMAILMIO HE uYepe3 OMNMCAHME MPU3HAKOB OOBEKTa, a depe3 MX
HEIOCPEACTBEHHOE MPEICTABICHUE UIN BOCIIPOU3BEICHUE.

[TpoMexyTOuHOE TOJOKEHUE 3aHUMAET HATJISIAHO-00pa3Hasa ¢opMa, TaKxKe
npUMEHseMas Ui 3areyaTsieHuss MaTepuaibHbIX 00bekToB. Ho, B oTinume ot
IpPEeIMETHOM, U3roTaBlIMBaeTCs HEe (PU3MUYECKH MOJO0OHAsT MOJENb OOBEKTa, a €ro

n3o0pakeHne. OJTa ¢opMa TMOIydaeT peanm3anuio B Buiae (OTo-, KUHO- U
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BHJICOCHEMKU. BIIM3KHK K HEW U3rOTOBIICHUE PUCYHKOB, IUIAHOB U cxeM. llocnennue
NPEICTaBIAIOT co00il rpauueckyo Qopmy Qukcanuu, OTIMYAIOIIYIOCS OT
HarISIAHO-00pa3HOM YCIOBHBIM XapaKTepoM U300paKeHUs.

OO6s3aTenbHBIM  cIOCOOOM  (DMKCalMKM  JIFOOOTO  CIICICTBEHHOTO JCHCTBHS
SBIIIETCS POTOKOIMpPOBaHuE. Bee jke ocranbHble cpecTBa (PUKCALUU BBICTYAIOT
B KauecTBe (DaKyJIbTaTUBHBIX, T.C. MPUMEHSIOTCS 10 YCMOTPEHUIO CIEAOBATENs, a
MOJIYYEHHbIE PE3YJIbTaThl CIykKaT MPWIOKEHUSIMHU K IPOTOKOJY CIIEICTBEHHOIO
nevicteusi. dotorpadupoBaHue, KMHO- U BUICOCHEMKA, 3BYKO3alKUCh U JPYyrue
(dakynbTaTUBHBIE CpENCTBAa (PUKCAIIMM HE MOTYT 3aMEHUTh COOOH MPOTOKOJIA.
Bbonee Toro, mpoToKoJ CIY>KUT IPABOBOM OCHOBOW MPUMEHEHUS (PaKyIbTaTUBHBIX
CpPEACTB: TIPU OTCYTCTBUM TPOTOKOJIA TPWIOKEHUS]I K HEMY YTpPayuBarOT
JI0Ka3aTeIbCTBEHHOE 3HAUCHHE.

[IpaBuiia coctaBiaeHUs MPOTOKOJIOB 00o3HadyeHwl B cT. 166 u 167 VIIK, a
TaKXKe B PsAZIE HOPM 00 OTACIBHBIX CIICJICTBEHHBIX nercTBusX (cT. 174, 180, 4. 12
13 cr. 182, 49. 7 cT. 186, 190, 9. 5 c1. 192, 4. 9 ct. 193 VIIK). Kpome Toro 6y1anku-
00pa3ibl MPOTOKOJIOB CJICICTBEHHBIX AeHCTBUM npuBenaeHsbl B riase 57 YIIK. U3
cmpicia cT. 474 m 475 VYIIK BumHO, 4TO CTpPyKTypa OJIAHKOB SIBJISIFOTCS
00s13aTeNIbHOM I JOJDKHOCTHOTO JIMIA, @ MX COJEpKaHHEe MOXKET ObITh INpHU
HEO0OXOJJMMOCTH PACHIUPEHO, HO HE CYXKEHO.

CymMmupyst o0mme mnpeAnucaHusi 3akoHa W TpeOOBaHUA K MPOTOKOJIAM,
U3JIOKEHHBIE B KOHKPETHBIX HOpPMax, MOXHO c(opMynaupoBaTh OOIIME TMpaBuUiia
MPOTOKOJIUPOBAHUS. TaKOBBI:

a). bezotnararenbHoCTh. [IPOTOKOIIBI CIIEICTBEHHBIX IEUCTBUI COCTABIIAIOTCS

1100 B X0/1€ AEHUCTBUM, 100 HEMOCPEACTBEHHO MOCIE UX OKOHYAHUS;

0). 3noxxenue cBefeHmil o0 caeaoBaresne, APyruX y9acTHUKAX CIECTBEHHOTO

JIEHCTBUS, MECTE U TOYHOM BPEMEHH €T0 MTPOBEIACHNUS;

B). OTpaxenue (pakta pa3bsiCHEHUS MpaB, O0A3aHHOCTENW U OTBETCTBEHHOCTHU
y4acTHUKaM CJIEACTBEHHOIO IENCTBUS;

r). OTrpaxenue ¢akTa NpeaynpexAcHUs UX O MPUMEHEHUU TEXHUYECKUX

CpPEHCTB;
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n). OTpakeHHe Kak COIepKaHWs, TaK M Pe3yJbTaTOB TO3HABATEIHHOU
NESATeIbHOCTU C COXPAaHEHHUEM €€ XPOHOJIOTHH;

e). Otpaxenue Mep 10 obecrneyeHUI0 O€30MacHOCTH  YYaCTHUKOB
CJICJICTBEHHOTO JICHCTBUS;

K). YKa3zaHU€ Ha yCJIOBUS, TOPSAIOK U Pe3yJIbTaThl MPUMEHEHUS TEXHUYECKUX
CPEACTB;

3). UW3noxkeHue 3asABICHHMM, CICIAHHBIX YYaCTHUKAMU CJIEJCTBEHHBIX
JICHCTBUM,

1). YIIOCTOBEpEHHE MPOTOKOJOB yYaCTHUKAMU, pealu3arus TpaBa AeliaTh
3aMeYaHus, 3asABIATH XOJaTaiicTBa W TpeboBaTh HMX 3aHECEHUs] B MPOTOKOI,
OCOOCHHOCTH yJOCTOBEPEHHUSI MPOTOKOJA MPU OTKA3€ WU HEBO3MOXKHOCTHU
ITO/ITHCAHHS IPOTOKOIA ',

Y. 2 c1. 474 ycTraHaBIMBaeT, YTO IMPOIECCyalTbHbIE JOKYMEHTHI (IIPOTOKOJIBI
CIIEICTBCHHBIX JCHCTBUH OTHOCATCA K WX YHUCITY) MOTYT OBITh BBITIOJIHCHBI
TUTIOTPA(CKUM, SJIEKTPOHHBIM M WHBIM CIIOCOOOM, a MPU OTCYTCTBUU OJAHKOB —
Hanucanbl oOT pyku. CyneOHas TpakTHKa K PYKONMUCHBIM — MPOTOKOJIAM
NpEeABSABIISACT €Ile OAHO TpeOOBaHME: OHM JIODKHBI OBITH yaoOoduTaeMbl. Tak,
Cyneonas Komneruss BepxoBHoro Cyma P® mnpusnana CymecTBEeHHBIM
HapyIIEHUEM YTOJIOBHO-TIPOIIECCYATBHOTO 3aKOHAa TOT (haKT, YTO MPOTOKOJBI
OCHOBHBIX CJICJICTBEHHBIX JCHCTBUM BBINOJHEHBI TAKUM MOYEPKOM, «KOTOPBIN

(baKTI/I‘IeCKI/I HEBO3MOXHO IIPOYCCTbL BBUAY €TI0 CBOCO6paSI/I$I U 3HAYUTCIBHBIX

' Hapsmy c 3asBnenusvu (4. 4 cr. 166 VIIK) yuacTHHKH CIIEICTBEHHOrO JEHCTBHS COrIAacHo 4. 6 cr. 166 YIIK,
BIIpaBe JeJlaTh 3aMEYaHMs O JIOMOJHEHUHM M yTOYHEHHH NPOTOKOJA, a 4. 2 cT. 167 maeT JiuIy, OTKa3aBIIEMYCS
MOJMNUCATh MTPOTOKOJ, NMPaBo OOBSICHUTH NMPUYMHBI OTKa3a. Bce 3T0 — pasHble (OPMBI pearupoBaHMsl Y4acTHHUKA
CJICICTBEHHOTO JICHCTBHSI HA COCTaBJICHHBIN MPOTOKOJ. MOXHO CUHTATh, YTO 3asBJICHNE, ’TO MHCHNE YYaCTHHKA T10
MIOBOJly 3aKOHHOCTH CIICJICTBEHHOTO AEHCTBHUSI — YTBEP)KACHHE O HApYIICHHH €ro HpoLexypbl, HEOObEKTHUBHOCTH
CJIeZIOBATENIs, HEMPABIWIIBHOCTH B MMPHUMEHEHUH TeXHUYeCKHX cpeAcTB (1. 3 4. 3 ct. 190 mpsMo yrmoMuHaeT 0 TakoM
COZIep’KaHMU 3asBJICHUM). 3asBICHUSI MOTYT KacaTbCsl U OLIGHKU pe3yNbTaTa CIECICTBEHHOIO ACHCTBUS (HANpHUMeEp,
OIIMOOYHOCTH OIO3HAHUS, XOTSI TAaKOEe 3asBICHWE HE JOJDKHO NPHUBECTU K IEPEPACTAHUIO ONO3HAHHS B OYHYIO
cTaBKy). UTo ke KacaeTcs 3aMe4YaHUi 1 JIOMOJHEHUH K YTOUHEHHUIO IPOTOKONIA — UX OoJjiee MpaBUIIbHO UMEHOBATh
XO/aTaliCTBAMU COOTBETCTBYIOILETO YYaCTHHKA, UMEIOIIETrO 11e1bl0 00eCiieunTh 00BEKTUBHOE MPOTOKOJIMPOBAHUE
(MMEeHHO Takylo TPakTOBKY HaxoauM B 4. 6 ct. 190 YIIK). OObsicHeHHe ke NMPUYMH OTKa3a MOJIUCATh MPOTOKOI
MOXET KacaTbCsl KaK (PM3MYECKOM HEBO3MOXKHOCTH TIOAIIMCAHMS, TaK M HECOTJIacHs C COJIEpKaHHEM MPOTOKOJIa 110
CYIIECTBY.
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OTCTYIUICHUN OT TNpaBuil Kauurpaguu», 4YTO MPEHITCTBYET MPOBEACHUIO
Cye6HOr0 3aceIaHus .

Tperbst Tpymma mnpaBw ONpEeACSICT Mepbl NPHUHYXKIAEHHS, KOTOpPbIe
cilefioBaTe]b BIpaBe TPUMEHUTb, YTOObl NPUHYAUTHh YYACTHHUKOB
CJIEICTBEHHBIX AeCTBU K BHINIOJHEHUIO CBOMX 00SI3AaHHOCTEI.

Takue crneacTBEHHBIC ACHCTBUS, KaK OOBICK, BHIEMKA, OCBUIETEIHCTBOBAHUE
MHOTHE HCCIIEIOBATEIM OTHOCAT K MEpaM MPOLECCYalbHOrO0 MPUHYXKIACHUS,
06eCIeunBAIOMM COOMPAHHEe [OKA3aTeNbCTB . B ICHCTBUTENBHOCTH K€ HE
TOJIBKO OHH, HO ¥ KaXKJI0€ CJICICTBEHHOE JICHCTBHE, KaK U JI000€ PoIecCyanbHOe
JeNCTBUE BOOOIIE, HOCUT NMPUHYAUTEIbHBIN XapaKTep, HE MOXKET He OMUpPaThCs Ha
roCyJIapCTBEHHOE MPUHYXICHUE. [IpuHyuTEIBHBIN XapaxkTep
BBHINICTICPEYUCIICHHBIX ~ CJICICTBEHHBIX  JCHCTBUU JuUIIb Oojee  O4YeBHU/IEH,
MIOCKOJIBKY OHU COIPOBOXKJIAIOTCS AKTHUBHBIMHM IMOMCKOBBIMU M OPTraHU3aI[MOHHO-
pacropsiAUTEbHBIMU ~ MEpaMH,  OrPAHMYMBAIONIMMU  HENPUKOCHOBEHHOCTH
JUYHOCTM M JKWIWIIA. B JIpyrux CIEICTBEHHBIX JIEUCTBUSAX  (ZIOIpOC,
CJICACTBEHHBI DKCIIEPUMEHT, HA3HAUYCHUE SKCIEPTHU3bl) MPUHYKICHUE HE CTOJb
OYEBHUJHO, HO TaK)K€ MMEET MECTO U 3aKIII0YAeTCs B TOM, YTO IO MPUHSITHUIO
CJIeIOBATEJIEM PEILICHUS O TPOBEICHUU CIIECTBEHHOTO JAEHCTBUS 00sI3aHHOCTH €0
BO3MOXKHBIX yYaCTHHUKOB, C(QOpPMYJIUPOBaHHBIE B 3aKoHe B o0mel ¢opwme,
NEPCOHUPHUITUPYIOTCS, CTAHOBATCS KOHKPETHBIMH OOS3aHHOCTSIMH KOHKPETHBIX
JIUI, HE3aBUCUMO OT TOT'0, XOTAT OHU TOTro Win HeT. CiaegoBaTesb 10 COOCTBEHHOM
WHUIIMATUBE JTOJDKEH 00€CTIeUnTh MOTyYeHrue HeoOX0MMMON JTOKA3aTeIbCTBEHHON
uHdopMalMi W MOTPeOOBAaTh OT BCEX NPHUYACTHBIX JIMI[  BBINOJHEHUS
BO3JIOKEHHBIX HA HUX B CBSI3M C ITUM OOSI3aHHOCTEH, MPUMEHSSI B HEOOXOIUMBIX
ciayyasx NpUHYXIeHHEe. B Tex xe ciydasix, KOrja OCHOBY CJI€ICTBEHHOI'O
JNEUCTBUSA COCTaBIISIIOT IO3HABATEJIbHBIC OINEpAllMd, BBINOJIHIEMBIE CaMUM
cienoBaTesneM (HampuMep, OCMOTP), €ro NPUHYIUTEIbHBIA XapakTep BbIpa)kaeTcs

B TpeOOBaHMH, OOpAIIEHHOM K MPUYACTHBIM JIUIAM, - OKa3bIBaTh COJICUCTBHUE B

! Bromerens Bepxosroro Cyaa Pd. 2001. Ne5. C. 15.

? Takas MX XapakTepHCTHKA HE BIIOJHE TOYHAS, TAK KAK HHCTHTYT MEp MPOLECCYaIbHOTO IPUHYKICHUS [0 CBOUM
LEJIIM CYIECTBEHHO OTJIMYAETCs OT MHCTUTYTA CIE€ACTBEHHOIO JEUCTBUS U PETIAMEHTHPYETCS B 3aKOHE OTJIEJIBHO
OT CIIeJICTBEHHBIX JieiicTBui (rnassl 13 u 14 YIIK).
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IPOBEACHUN JTUX ONEpalui, IO KpauHEHd Mepe, HE IMpPEeIsTCTBOBATH HM.
HaromHuM eme pas, 4T0 UMEHHO IPUHYIUTEIbHBIA XapaKTep BCEX CIEACTBEHHBIX
NeicTBUN 00yCIaBIMBAET HEOOXOJUMOCTh MUMETh (PAKTUYECKUE OCHOBAHUS s
IIPUHATHS PELICHUS O MPOBEIACHUH KaXKI0I0 U3 HUX.

B Hopmax VIIK  geTaJlbHO  periaMeHTUPOBAHA  OTBETCTBEHHOCTH
IIEPEBOYMKA, CIELUAINCTA U DKCIIEPTA 3a YKIOHEHHUE OT SIBKM K CIIEIOBATEINIO U
3a OTKa3 OT BBIIIOJHEHUS APYTUX 00s13aHHOCTEH.

OOCTOATENBPHO pPErjJaMEHTUPOBaHbl B 3aKOHE NPUHYIUTEIbHBIE MEPHI,
IIPUMEHSIEMBbIE K CBHUJAETEII0 M NOTEPHEBLHIEMY B CBSI3M C HEBBINOJHEHUEM
00s13aHHOCTEM Ha JOMNpOCEe, OYHOM CTaBKE U MPENBbABICHUM JIs OINO3HAHUS.
3akoHoM oT 4 wurons 2003 r. 3akperyieHa 00sS3aHHOCTh MOHSTOTO Y4acTBOBATh B
CJIEICTBEHHOM JIEVCTBUM (a, CIEA0BATEIBHO, U OTBETCTBEHHOCTD 33 YKJIIOHEHUE OT
00513aHHOCTH), YEM YCTpaHEH UMEBLIMICS paHee pobOes B 3akoHojaTenscTBe. Ho
70 Cero BpPEMEHH B 3aKOHE HE OINpEAeNeHbl MEpbl, KOTOPHIM MOXET OBITh
NOJIBEPTHYT  OOBUHSIEMBIA, MOJO3pEBaeMbli 32  OTKa3  IOJBEPrHYThCS
OCBUJICTEJIbCTBOBAHUIO U JKCHEPTHOMY OOCJIEIOBaHUIO. 3aKOH TaKXe He
YKa3bIBa€T KOHKPETHBIX MEp, KOTOPbIE MOXHO ObUIO Obl MPENNpPHUHSITH B CIIydae
OTKa3a OT IPEeJCTaBICHUs 00pa3LOB.

VYCcTaHOBUB O0S3aHHOCTH JOJDKHOCTHBIX JIMIL M TPaKJaH MPEACTaBUThH I10
TpeOOBaHUIO CleloBaTeNisi MPEAMETbl U JOKYMEHThl (IIp OOBICKE, BBIEMKE,
UCTpeOOBaHUHN), 3aKOH HE YKA3bIBAET, KAKUE KOHKPETHO MEpbI BO3/IEUCTBHS MOTYT
ObITh NPUMEHEHBbl K JHIAM, YKIOHSIOIIUMCA OT MPEACTaBICHUS HCKOMOIO
oOBeKTa.

YcTaHOBIICHHAS 3aKOHOM OTBETCTBEHHOCTh 3a HEBBINIOJIHEHHE
IpoLecCyalbHbIX 00513aHHOCTEN pean3yeTcs MyTeM NPUMEHEHUS K HapyIIMTEII0
npoueccyaabHblX caHKIui. OHM, KaK U BCE FOPUIUYECKHE CAHKIUH, MOTYT OBITH
NIOAPA3AECIICHBI Ha JBa BHJIA: mrpadHbIe (kapartelibHbIE) U
IIPAaBOBOCCTAHOBUTEIBHBIE.

[Ipy npou3BOJCTBE CIEACTBEHHBIX MACHUCTBUH K MITpaHBIM yTrOJIOBHO-

MMpouecCCyaJibHbIM CaHKIIUAM OTHOCATCH:
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- JIEHEXHOE€ B3bICKaHHE, HAJIAraéMoe CyJ0M Ha CBUIETEIS, MOTEPIEBIIETO,
JKCIIEpPTa, CHEIHANNCTa, MEepPEeBOAYMKA M TOHATOIO 3a OTKa3 WM
YKJIOHEHUE STHUX JIUI OT UCIIOJIHEHUSI cBoux o0si3anHOoCTeH (cT. 117 VIIK);

- TMpUMEHEHHE K OO0BHUHAEMOMY (IIOJ03PEBAEMOMY), MPEMATCTBYIOMIEMY
YCTaHOBJICHUIO UCTHHBI, OoJiee cTporoi Mmepsl ipecedenus (ct. 110 YIIK).

K IMPaBOBOCCTAHOBUTCIIbHBIM CAHKIUAM CJICAYCT OTHCCTH!

IPUBOJ TOJ03PEBAEMOr0, OOBHHSIEMOIO, MOTEPIEBIIErO M CBUJETENS B
clly4yae HEesIBKH 110 BBI30BY 0€3 yBaXUTENbHbIX NpuyuH (4. 1 ct. 113);

- NPUHYAHUTEIBHOE OCBHJIETEIHLCTBOBAHUE MOI03PEBAEMOr0 U OOBUHSIEMOTO
(4.2 cT. 179);

- TNPUHYAUTEIBHOE D3KCHEpPTHOE oOcieoBaHUE  MOJ03PEBAEMOT0 U
OOBHHSIEMOTO B CIIy4asiX, KOTJla Ha3HAUEHHUE SKCIIEPTU3bI 00513aTENIBHO (CT.
186 u 203);

- NPUHYJUTEIBHOE H3BITHE MNPEAMETOB U JOKYMEHTOB IpH OOBICKE U
BbIEMKE, KOI/Ia JIMIIO, MU OO0JaJarollee, OTKa3bIBACTCs MPEACTaBUTh MX
cinegoBarento (4. 5 cT. 182, 4. 5 c1. 183);

- IIpaBO CJENOBATENs BCKPBIBATH 3aIlEPThIE MOMELIEHUS U XPaHWINILA [IPU
OOBICKE, €CIIN BJIAJIEIIEL] OTKa3bIBAETCSl JOOPOBOJIBHO UX OTKPHITH (Y. 6 CT.
182);

- IpeceyeHHue MOIBITOK CO CTOPOHBI OOBICKMBAEMBIX JIULl YHUUTOXKUTH WU
COpSITATh MPEAMET WM JOKYMEHT JU00 HapyIIHUTh MOPsAoK (4. 8 u 14 cT.
182).

Cnenyer, oAHAKO, NOJYEPKHYTh, YTO B OTHOIUIEHWU CBHIETEIEH U
NOTEPIEBIINX 3aKOH CYLIECTBEHHO OrPAHUYMBAET CTPOTHE MPEEsbl TPUMEHEHUS
K HUM NPUHYAUTEIbHBIX Mep. Tak, CBUJETENb HE MOXKET ObITh MPUHYIUTEIHHO
HOJIBEPTHYT CyAE€OHOI 3KCIEepTH3€ WIH OCBHUAETEIbCTBOBAHUIO, KpPOME Clyuas,
KOI'JIa OCBHJIETEIbCTBOBAHUE HEOOXOAMMO [UIi OLIEHKH JOCTOBEPHOCTH €ro
nokazanuii (4. 5 cr. 56; 4. 1 cr. 179). Takxke u morepneBIIUA MOXKET OBITh
MOJIBEPTHYT AKCIEPTU3E JIMILb C €r0 COTJIacusl, KpOME CIIy4yaeB, KOTJa 3KCIepTHu3a

B OTHOILIECHHHM €ro SBJISIETCS MO 3aKOHY oOsi3arenbHOM (4. 4 cr. 195). Ot
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OTPAaHUYCHUS] MPOJUKTOBAHBI COOOPAKEHUSIMU MOpAIU, HE JOMYCKaOIIMMU
HEOIPABJAHHOTO NPUMEHEHUSI MPUHYXACHUS K MHOTEPIEBIIEMY, KOTOPBINA YiKe
NoCTpajaJl OT MPECTYIUJICHUs, M K CBUICTEII0, KOTOPbIA HU B YeM TMepen
rocy1apCTBOM HE BUHOBAT.

3aBepiiias JaHHBIE PACCYKICHUS JaJUM HOPMATUBHO-IIPABOBOE OIPEICICHUE
CJICICTBEHHOT'O JICVCTBUA.

NHCTUTYT CIEICTBEHHOrO JIEMCTBUS €CTh CUCTEMA IPABOBBIX MPEANUCAHUN
(103BOJIEHUH, 3amlpeToB), ONPEAECSAIOIIUX OCHOBAaHUS MPOBEAEHUS, YCIOBUS
BBITIOJTHEHUSA, COJIepKaHue U (POpMy MO3HABATENIBHBIX U YAOCTOBEPUTEIIbHBIX
omepaiui, a TakKe Mep MNPUHYXKICHUS, NMPUMEHSIEMBIX K HeZ0OpPOCOBECTHHIM
y4acTHUKaM, HallpaBJICHHBIX Ha MOJYYE€HUE JI0KA3aTeIbCTB ONPEICIEHHOTO BUIA.

Takoe mpeacTaBieHHE O CTPYKTYpe MHCTUTYTa BMECTE C IMO3HABATEJIbHOU
XapaKTEPUCTUKON CJIEACTBEHHBIX JIEUCTBUH M MECTa KaXJOro WX HUX B oOIIeH
cucreme (rnaBa 2-s1), OyJeT B JaJbHEHIIEM HCIOIL30BAHO Jisl JETaIbHOIO

aHaJIN3a OTHEJILHBIX CJIEICTBEHHBIX JICHCTBUU.



32

I'nmaBa 2. Cucrema cjieIcCTBEHHBIX JeHCTBHM.

§1. IlonsiTHe 0 cucTemMe ciaeACTBEHHbIX AelicTBui. Kpyr cieacTBeHHbIX

NeNCTBUH.

B pabGorax MHOrux WHcCCleIOBaTele  MOCIEIHUX JIET  KOMILIEKC
IIPEYCMOTPEHHBIX 3aKOHOM CJIEJACTBEHHBIX JIEUCTBUM PACCMATPUBAETCS HE Kak
CIIy4yailHO€ U HEOPraHW30BaHHO MHOXKECTBO, a KaK CHCTEeMHOE oOpa3oBaHUE, B
KOTOPOM Ka)KJI0€ CJIEJICTBEHHOE JICCTBHUE BBICTYMAET SJIEMEHTOM CUCTEMBI. Takoi
MOJIXOJ1 ONPAaBJIaH MPU YCIOBUHU, YTO MEXKIY AJIIEMEHTaMH OOIIHOCTH CYUIECTBYIOT
OTPE/ICJICHHbIE CBSI3U, HMOO TOJBKO OHHU BBICTYNAIOT MPU3HAKOM CHUCTEMBI,
SIBJISIFOTCS, KaK TOBOPHTCS B TEOPHHU CHCTEM, CHCTEMOOOPa3yIOIIMH .

Hannune momoOHBIX  CBSi3e  MEXIy  CIIECTBEHHBIMH  JCHCTBUSIMU,
NPUIAOIIAX WX  KOMIUIEKCY  CHCTEMHBIA  XapakTep,  MOPEeACTaBIISIETCA
HECOMHEHHBIM. lIpexae Bcero Kaxaoe CIEACTBEHHOE JCUCTBHUE CBS3aHO C
JPYTUMH  CIIOCOOOM  HOPMATHBHOTO  PEryJMPOBAaHMS: HECMOTPS Ha  €ro
cBoeoOpasue, OHO MUMEET OJAMHAKOBYIO C APYTHMMH IOPUAMYECKYIO KOHCTPYKIIHIO
MIOCKOJIbKY, KaK 00 3TOM TOBOPHUJIOCH paHee, HOPMBI O KaXJIOM CIIEJICTBEHHOM
JENUCTBUM 00pa3yloT MPOIECCyabHBIA MHCTUTYT, C OOIIEH aJis BCeX IEHCTBUU
CTpykTypor. Kpome TOro, cBs3M MEXAY CICACTBEHHBIMU JCUCTBUAMU
NpEeAONPEICNICHbl  CBS3SIMU  MEXIY CJleJaMU, K OTOOpPaXEHUI0 KOTOPBIX
CJIEICTBEHHBIC IEUCTBUS MpeaHa3HaueHbl. Cleabl )K€ B3aUMOCBA3aHbl TEM, YTO BCE
OHM TIOPOXKJEHBI OOIEed MPUYMHON: BO3JIEUCTBUEM HCCIEAYEMOIrOo COOBITHS Ha
OKpy>Xarolyto o0cTaHOBKY. CBsI3b CJIEJOB IMOPOXKJIAET U CBS3b CJIEJICTBEHHBIX
JEUCTBUMN: 11 OTOOpa)KEHUsI OTPEICIICHHBIX CJIEJI0B OKa3bIBaeTCsd HEOOXOIUMOMN
onpeeneHHas KOMOMHAIUsl CJEACTBEHHBIX ACHCTBUM, KaXI0€ U3 KOTOPBIX
YCUJIUBAET U MOAKPEIUISIET NPYroe, a BCE B COBOKYIHOCTH JAKOT BO3MOXHOCTH

0TOOpa3uTh CBSI3aHHBIC MEXKTy coOoi ciennl. [lomoOHOE TpeacTaBIeHNE JICKUT B

' Cucrema — COBOKYITHOCTH 3JIEMCHTOB, HAXOSAIIUXCS B OTHOIICHUSIX M CBA3SX JIPYT C APYroM, Kotopas odpasyer
OIPENICICHHYI0 IIENIOCTHOCTh, enuHCTBO // ®duiocodcekuil sHImKIONEIUYEcKUi cinoBapb. M.: CoBeTckas
sHuukionenus. 1983. C. 610.
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OCHOBE  pa3palaTbiBaéMOM B  KPUMHUHAJIUCTUKE HUJEU O  TaKTUYECKUX
KOMOMHALHSIX .

Hanpumep, npu pacciegoBaHuM KBapTUPHOM KpakKh MATEpUaAIbHbIE U
UjCaIbHBIE CJEeNbl COOBITUS MOTYT OBITh YCTAaHOBJICHBI NMPUMEHEHUEM TaKHX,
CBSAI3aHHBIX MEXIY COOOH, CIIEICTBEHHBIX ACHCTBUM, KaK OCMOTP IMOMEIICHHS C
1EIbI0 OOHAPYXKEHHUS CJIEIOB B3JIOMA W OTIEUYATKOB PYK MPECTYIMHHKA, TOTPOC
MOTEPIIEBIINX M OYEBUJIIEB, OOBICK MJIsi OTHICKAHUS MOXHUIEHHOTO, TPOBEJICHUE
AKCTIEPTU3BI JUIsl UISHTUPUKAIIMN OPYAUM B3JIOMA U MAJbLEBBIX OTIIEYATKOB U T.I.
Hckmodenne u3 o01el CUCTeM OJTHOTO MJIM HECKOJIBKUX CIICICTBEHHBIX JCHCTBUN
0CJIa0uT ee MOo3HaBaTeIbHbIE BO3MOKHOCTH, MPUBENIET K «IIOTEpe KauecTBa» Bce
CHUCTEMBI.

Cnenyer mpu3HaTh, YTO CHUCTEMa CIEACTBEHHBIX JEHCTBUI B YTrOJIOBHOM
npouecce Poccun, xoTs u (opmupoBasack B TEUEHHE JIUTEIHLHOTO BPEMEHH,
HOCHUT BCE K€ OTKPBITBIA XapakTep, T.€. JOIYCKAEeT €€ NONOJHEHHE HOBBIMHU
JIEeMEHTaMH. DTO W HEyAMBUTENbHO. HayuHoe mo3HaHue Bce TIIy0ke MOCTHraeT
OCOOEHHOCTH CJIEIOB COOBITUSI, K OTOOpPaXEHUIO KOTOPBIX MPHUCHIOCOOJICHBI
CJIEACTBEHHbIC JEUCTBUS, a MpolleCCyallbHasl HayKa U KPUMHUHAIMCTUKA HAa 3TOU
OCHOBE, a TakXKe C YYETOM TMOTpPeOHOCTEH NpPaKTUKHU, (DOpMYIHUpYeT CBOU
MPEIJIOKEHNS] O TOMOJTHEHUU CUCTEMbl HOBBIMU NO3HABATEIBLHBIMU 3JIEMEHTAMM.
Spkoil wmILTROCTpalMeN 3TOro IpoLecca SBIAETCS 3aBEPLICHUE MHOTOJIETHEN
JMCKYCCUM O CaMOCTOSITEIbHOCTH M TOJIE3HOCTH MPOBEPKHU MOKA3aHWI HA MECTE
3akperieHueM 3toro mnpuema B YIIK P® B kauectBe caMOCTOATENBHOIO
CJIEACTBEHHOTO JIEUCTBUS.

Bmecrte ¢ TeM MONOTHEHUE CUCTEMBI — IOCTATOYHO CJIOKHBIM U JIMTEIbHbBIN
MPOIIECC HAYYHOH W MPaKTHYECKOW ampoOamuu MPeIoKCHU O BBEJIICHHHM B HEE
HOBBIX AsieMeHTOB. KpoMe Toro, cama cuctema, chopMHUpPOBABIIUCH KaK 1EJIO0CTHOE
o0pa3oBaHME, HAKJIAABIBAET Ha HSTOT MPOLECC CYLIECTBEHHBIE OrpaHUYECHUS,
MPETNSATCTBYS, Kak ObUIO JaBHO CKAa3aHO, «ITPOU3BOJIHLHOMY MPUCOCTUHEHUIO HOBBIX

JJICMEHTOB B H3BECTHOU MCPEC MpCAOIIPCACIIAd TOT THUII PE3YJILTATOB, KOTOPLIC

' benkun P.C. Takrnueckas kombusauus. Kype kpumunamuctuku. T. 3. M.: FOpucts, 1997. C. 202-216.
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MOTYT ObITh BBEICHBI B cHCTeMy» . CHCTeMa CICICTBEHHBIX [ICHCTBHil, a
CJIEAOBATEIbHO M KAXKIBIM BXOJALIMKA B HEE DJIEMEHT, JOJDKHA YIOBJIETBOPSTH
JBYM Ba)XHEHIIUM TpeOoBaHUAM. Bo-mepBbIX, OHa JOJDKHA COOTBETCTBOBATH
OPUHIIMIIAM  YTOJIOBHOTO CYAONPOM3BOJCTBA, OOpa3ymOIIMX CHUCTeMYy Ooliee
BBICOKOT'O YPOBHS, T.€. BKJIKOYATh JOCTATOYHBIE TAPAHTHUM JOCTUKEHUS LEeh
CYJOINPOU3BOJICTBA — YCTAHOBJICHUSI UICTUHBI U 00ECIIEUEHUS 3aKOHHBIX HHTEPECOB
YYaCTHUKOB ciencTBeHHbIX jaeictBuil (ct. 6 YIIK P®). Bo-Bropsix, QyHKIMSA
CHUCTEMbl COCTOUT B OTOOpakeHHMH HHGOpPMALUM, COJACpPXKAIICHCS B clienax
COOBITHSI M TPEBpAlIEHUU €€ B JO0Ka3aTeJbCTBA B IpoOllECCyallbHOM cMbicie. U3
CKa3aHHOI'O CJEAYET, YTO BHOBb BO3HMKAIOIINI HA MPAKTUKE MPUEM, €CJIH OH HE
COOTBETCTBYET ATHUM HCXOJHBIM 0a30BbIM TpPEeOOBAHMUSIM CHUCTEMbI, HE HMEET
MEPCIEKTUBBI CTaTh CIEACTBEHHBIM NEHCTBUEM. [pyrumMu cioBaMu — BBOJMMBIN B
CHUCTEMY DJIEMEHT HE MOYKET IPOTHUBOPEUYHUTH IMPUHIIMIIAM TTOCTPOECHHS CUCTEMBI U,
B TO XE€ BpEMs, IOJDKEH OBITh OpPUTHHAIBHBIM, OTIUYHBIM OT JPYTUX U
MPUCTIOCOOJICHHBIM K JOCTIDKEHUIO  CHeNU(PUYECKOM  [eTu  MPUeMOM
oToOpaxkeHUsIM cleoB. B cBoe Bpemsi mpoleccyaibHas Hayka OTBepIiia
npennoxenus A.B. Jlynmoa u II.JI. HecTtepeHko O 3akpermjieHUM B 3aKOHE B
KAueCTBE CIJICJACTBEHHBIX JICCTBUHA TaK Ha3bIBAEMbIX TAKTHYECKOTO U
MICUXOJIOTUYECKOT0 AKcrepuMeHTa. llepBbiii, MO MbICIW aBTOPOB, MPEACTABIISI
co0ol ocCylIecTBIsIEMOE BTailHE OT IMOA03PEeBAaEMOro HaOJIIOJEHHE 32 €ro
OXHMJAeMbIM TOBeJACHUEM, C (Qukcammeil ero MocHeayrouux JeUCTBUH.
DakTUUYEeCKH peyb IIJla O HEMNPaBOMEPHOM COYETAaHUU MPOLECCYaIbHbIX U
ONEPATUBHO-PO3BICKHBIX MEPONPUATUI. BTOPOI IKCIIEPUMEHT 3aMBbICIUBAJICS KaK
OTBITHAsl MPOBEpPKA CIOCOOHOCTH JUIlAa K MPaBWIHLHOMY ONPEACIICHUIO IIBETa
IPEIMETOB, XOTS TAKO PUEM SIBHO TATOTEN K IICHXOJIOrHYecKoil skcnepruse’. He
NOJIYYMJIO TPU3HAHUS U MPEIJIOKEHUE 3aKpeluTh B 3aKOHE B KadyeCTBE

CaMOCTOATCIIbHOI'O CICACTBCHHOI'O I[CﬁCTBHH TaK Ha3bIBACMYI0 PCKOHCTPYKIIHIO-

' Bray6epr U.B., FOmun B.I'. TToHATHE LENOCTHOCTH 1 €r0 POJIb B HAYYHOM Ho3HaHHH. M.: 3Hanue, 1972. C. 26.
2 Hynos A.B., Hecrepenko I1.Jl. TakTuka cienctBeHHbIX aerictBuil. Munck, 1971. C. 232, 239.
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BOCCO3IAHHE CO CIOB OYCBUIIEB OOCTAHOBKH COOBITHS', HOO 3TOT IPHEM CaM IO
cebe He oOecrieunBaeT MOJYyYEHUS T0Ka3aTeIbCTBEHHOW MHGOpPMAIINH, a CIY>KUT
JIUIIL MPENOCHUIKON IPYToro CiaeACTBEHHOrO JIeiCcTBUs-ocMoTpa. He cornacumcs
3aKOHOJIaTeIh U C HOPMATHUBHOM Jeraau3aiuei «I100pOoBOIBHON BBIIAYI, H6O
OHa — JIMIIb 3J€MEHT 00bICKa WIIM BhIeMKH. HeuTo cxoxkee HaOIt01aeTCs M B Hallle
Bpems: YIIK P® 3akpenun B KauecTBe CIEACTBEHHOTO JACHCTBUS KOHTPOJIb U
3allUCh MEPEroBOPOB, XOTS ATOT TMPUEM JHUIIb OTJAJE€HHO HAlOMHUHAET
CJIEACTBEHHOE JeUcTBUE (nanee OyJeT MOoKa3aHO, YTO OH (DAKTUYECKHU SBIISIETCS
ONEPATUBHO-PO3BICKHBIM MEPOIIPUSTUEM ).

BeisicHuM Ternepp, Kakue IO3HABATEIbHBIE TIPUEMBI B COBOKYIIHOCTH
00pa3yroT CUCTEMY CIIEJICTBEHHBIX JICUCTBUH.

B cootrBerctBun ¢ HOBbIM YIIK P® cnemoBarens BopaBe mnpoBoauTh 11
CJIEACTBEHHBIX AeicTBUM. K UX 4nCily 3aKOH OTHOCHT:

1. Jompoc (06BUHSIEMOTO, ITO03PEBAEMOT0, TOTEPIIEBIIETO U CBUICTENS);

2. O4HYyIO CTaBKY;

3. Ha3zHaueHue 1 npoBeICHUE IKCTICPTU3HI;

4. OcMoTp (MecTa MPOMCHIECTBUS, >KWIMILIA WU MHOTO IMOMEIICHHUS, TpYIa,
PEIMETOB U JOKYMEHTOB);

5. OcBUACTEIBCTBOBAHNE,

6. OOBICK (B >KWIHIIE, B ”THOM ITOMEIIEHUH, TUIHBIN, HA MECTHOCTH);

7. BoieMKy (0OBIYHYIO, TOKYMEHTOB, COJEPKAIINX FOCYJapCTBEHHYIO TailHy,
MOYTOBO-TeJIErPAPHBIX OTIPABIICHUN );

8. CieACTBEHHBIN SKCIIEPUMEHT;

9. IIpenabsiBieHue 1 ONMO3HAHUS;

10. IIpoBepKy mokazaHuil Ha MECTE.

11. KoHTpob U 3a1IUCh IEPETOBOPOB;

B mnpaBoBoi Hayke MpPOJOIKAET OCTAaBAThCA CIIOPHBIM BOIPOC O TOM,

SABJIAIOTCA JIA CJIICOCTBCHHBIMU, MNpcaHa3Ha4YCHHbIMHA JIIs CO 6I/Ip aHUA

! Brixosckuii MLE., Jlyzrun .M. PekoHcTpyKumsi, Kak caMOCTOsITENIbHOE ClieicTBeHHOe feiicTBue // [IpaBoBeneHue,
1971, Ne3. C. 132-135.
? baes O.51. KpuMuHaIicTHIeCKas TAKTHKA U yTOJIOBHO-IIPOLIECCyalbHbIil 3akoH. Boponex: BI'Y, 1977. C. 92,93.
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JIOKA3aTeNbCTB, TAaKHWE JEUCTBUS CIIEIOBATENs, KaK HAJIOKEHUE apecra Ha
umytiectBo (ct. 115 VIIK), sxkcrymarnus tpyna (ct. 178).

B cBoe Bpems HanoxeHnue apecta Ha umyuiectBo WM.E. bpIXOBCKHI OTHOCHII K
CJICACTBEHHBIM JICCTBHUSM HA TOM OCHOBAHHUH, YTO B PE3YJIBTATE €TI0 MPOBEACHUS
MHOTJIa 00HAPY>KUBAIOT LIEHHOE UMYIIIECTBO, HE COOTBETCTBYIOIIEE JOX0/IaM JIUIIA,
YTO CBHCTEIBCTBYET O JKM3HH HE IO CPEACTBAM . B COBpPEMEHHOM ImTeparype
Takol B3rJsa pasnaensier A.IL PookakoB”. OIHAKO apecT MMYIIECTBA HE UMEET
MO3HABATEIbHOM 1eNH. JJisl yCTaHOBJIEHHUSI BBICOKOIIEHHOTO MMYILECTBA JIOJIKEH
MPOU3BOJMUTHCS OCMOTp, OOBICK, BbhIeMKa. CMBICT HAJIOKEHHSI apecta Ha
UMYIIECTBO B TOM, 4YTOOBI OOECHEYHUTH €ro HEOTUYXKJIEHHUE, YTO BAXKHO JUJIS
Bo3MmenieHusa yimiepOa. [Tosromy HoBbeiii YIIK He BKIIOUMI apecT MMyIlecTBa B
YUCJIO CJIEJACTBEHHBIX JIECUCTBHUM, & TOMECTUI COOTBETCTBYIOLIYIO HOPMY B TJIABY
14 "Nuble Mepbl TPOLECCYATBHOTO MPUHYKACHUA .

ODKCTyMAIIMIO TaKXe€ HENb3sl CUYUATATh CAMOCTOSITEJIBHBIM CJICICTBEHHBIM
JENUCTBUEM, T.K. U3BJICUYCHHE TPyIa U3 MECTa 3aXOPOHEHHUS caMoO 10 ce0e HUYEero
HE Jo0Ka3biBaeT. [loaToMy HaHHOE IEUCTBUE HAIJIEKUT CUUTATh TEXHUYECKOU
MPEANIOCBIIKOM OCMOTpa, OMO3HAHUsA WM 3kcneptussl Tpyna. Hoseit YIIK PO
(ct. 178) BKIIFOUMIT HKCTYMAIIUIO B COJEpKaHue npaBuil 00 ocMoTpe Tpymna (ct. 178
VIIK), 4To yKa3bIBaeT Ha €€ BCIIOMOTaTeIbHbIM, IO OTHOIICHUIO K CIEJCTBEHHOMY
JNEUCTBUIO, XapaKTep.

B mpakTtuke ciaeAcTBeHHOW pabOThl MHOT/Ia BCTPEYAIOTCS COCTaBIISIEMBIC
JKCIIEpTaMU  —  CyA€OHBIMH  MeIuWKamMu  "akThl  CyAeOHO-MEAUITMHCKOTO
OCBU/JIETEILCTBOBAHUA " Hano Y4ECTb, 4TO Cy1e0HO-MEIUIIMHCKOE
OCBHJIETEILCTBOBAHUE HE ABJISIETCS CAMOCTOSATEIILHBIM CJIEJCTBEHHBIM JICHCTBUEM,
a TpeACTaBIseT CcO0OM OAWH W3 BHUIOB CYJICOHO-MEIUIIMHCKOW OKCIIEPTHU3HI,
CBSI3aHHOM ¢ 00CJeI0BaHUEM KUBBIX JUIl. M MPOBOIUTHCA OHO JOJKHO B paMKax
AKCHIEPTHU3bl, UHAUY€ OyJyT HAPYUIEHBI MpaBa YYaCTHUKOB (moapoOHee, cM. ri. 7

paboThI).

! Beixoscknit ULE. [TpoueccyasbHble U TAKTUYECKUE BOMPOCHI CUCTEMBI CIIEACTBEHHBIX JeicTBri. ABTOped. Jucc.
JokT. FOpun. vayk. M., 1976. C. 7.
? PeikakoB A.I1. ClIeICTBEHHOE IGHCTBHE U MHBIE CIIOCOOBI COOMpaHHs H0Ka3aTeabetB. M.: ®umuns, 1997. C. 45.
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Hapsny ¢ nepeurcieHHbIMU BBIIIE CIEACTBEHHBIMH JACHCTBUSIMU B CUCTEMY,
110 MHEHHUIO Psifia YUYEHBIX, TOJKHbBI BOUTH:

1) 3anmepxkanue mnoao3peBaeMoro. Jloka3aTenbCTBEHHOE 3HAYEHHE 3TOr0
JEUCTBUSL COCTOUT B TOM, UYTO HEPEAKO JIUIO 3aCTUTAIOT B MOMEHT COBEPIICHUS
NPECTYIUICHUSI U 3Ta ylUKa (UKCUPYETCS B MPOTOKOJE 3aJEp>KaHUsl B KAUeCTBE
€ro OCHOBAaHMS B PE3YJIbTATE YErO MPOTOKOJ MPUOOPETAET IOKA3ATEIbCTBEHHOE
3HaueHne. Ho VYIIK P® paccmarpuBaer 3ajaepkaHue TOJIBKO KaK Mepy
POLIECCYATbHOTO MPUHYKICHHUS.

2) Ilomyuenue oOpa3uoB ansi cpaBHUTENbHOTrO uccineaoBanus. Hoserit YIIK
P® xak u YIIK PCOCP, paccMaTpuBaeT 3TO ACHCTBUE KaK AJIEMEHT SKCIEPTHU3BI
(ct. 202). OnHako ¢ ATUM MOKHO MOCHOPUTH, T.K.: 1) 00pa3ipl mojiydyaeT He
IKCIIEPT, a ClenoBareib, 2) OHU, HECOMHEHHO, COJepKar B cebe IIEHHYIO
uH(doOpMaIMIO, KOTOPYIO HCIOJB3YyeT OJKCHepT, JaBas 3akimoueHus. Ot
cOOMIONIeHNsT  CleAoBaTelieM TMPOIEeAyphl  MONydeHUsT 00pasloB  3aBUCHUT

AOIIYCTHUMOCTD 3aKIIFOUCHHUA 9KCIICPTA.

§2. Knaccudukanus cjieCTBEHHBIX JeiiCTBUH.

B3auMoCBs3p M yHOPSAJIOYEHHOCTh CJEACTBEHHBIX JACHCTBUI B 00IIeH
CUCTEME TIO3BOJSIOT OCYLIECTBUTh HUX KiIacCU(UKAIMIO, T.€. BbBIICIUTH
IpelIHa3HAaYeHHbIE K OTOOPaXEHHWIO PA3NMYHBIX [0 XapakTepy CcoiepKalencs
uHGOpPMAIUH CIIEJOB, TPYIIBI CIEICTBEHHBIX TEHCTBUH.

OCHOBaHMAMH KJIaCCU(PUKAIUU CJIENOB COOBITUS, OTPaXaloUIMMH UX
HauOoJiee CyIIeCTBEHHbIE OCOOCHHOCTH, SBISAIOTCS: a) MeToapl O0TOOpaxeHus
(aKkTUUeCKUX AAHHBIX; 0) HEMOCPEACTBEHHBIM WM ONOCPEIOBAaHHBIA MPOLECC
NOoJyuyeHUs: (PaKTUUECKUX JAHHBIX; B) CI0XXHOCTh HMH(OPMALMOHHBIX OOBEKTOB,
MOJISKAIIUX OTOOPAKEHUIO; T') 1I€JIb CIEACTBEHHOTO JIEUCTBUS.

Kaxxgoe u3 oOcHOBaHMI TO3BOJSIET BBIACIUTH CHEUU(UUECKUE TPYIIbI

CJIEACTBEHHBIX NIEUCTBUM, 001aaroOMUX OOIMMU CBOMCTBaMHU, COBOKYITHOCTh K€
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ATUX TpyHn 00pa3yeT CUCTEMY CJIEACTBEHHBIX ACHCTBUH C MPUCYLIEH €l CIOKHOU
CTPYKTYPOH.

PaccMoTpum 3TH Ki1acCU(PUKALIMOHHBIE TPYIIBL.

1. Ilo mMeTomam oTOOpakeHMs (HAKTUUECKUX HAHHBIX BCE CIIC/ICTBEHHBIC
JNENCTBUS MOXKHO pa3OUTh HA TPU OOJbIINUE MOATPYIIIHL.

a) CneaCTBEHHbBIE IEUCTBUS, B OCHOBE KOTOPBIX JISKUT METO]I paccrpoca.

0) cCleNCTBEHHbIE JIEWCTBUSA, OCHOBAaHHbIE HA  HENOCPEICTBEHHOM
HAOJIIOIGHUM, COYETaeMOM C IpUEMaMU  AaKTUBHOIO  BO3JEHCTBUA  Ha
0TOOpakaeMblii 00BEKT — U3MEPEHUEM, IKCIIEPUMEHTOM, MOJIETUPOBAHUEM.

B) CJICICTBEHHBIEC JICMCTBUS, OCHOBAaHHBIE HA COYETAHUU METOJIOB paccrpoca
Y HAOJIIOIEHUS.

K nmepBoii moarpymme OTHOCATCS JOIPOC, OYHAs crTaBka. llpm ux
MPOBEJAEHNUU CJIEOBATENb MPUMEHSET METOJ pacclmpoca, T.€. CTaBUT Iepen
JIOTIpAIlIMBAEMbIMH 3aJa4y Ha BOCIPOM3BEJIEHUE U Mepenady HH(pOpMaiuu, 4yTo
BBIPAJKAETCA B IOCTAaHOBKE MM BONPOCOB. B 3Ty rpymmy cienyer BKIIOYHUTH U
IIPOBEJEHNE JKCIEPTU3BI, ITOCKOJIBKY B IIOCTAHOBICHHHM O €€ HAa3HAYCHUHU TaKKe
coZiepaKaTcsl BOIIPOCHI, KOTOPBIE HAJIEKHUT pa3pelluTh JKcIepTry. B pesyibrare
NPOBEAEHUS JTUX JEHUCTBUI CIENOBaTElb MOJYyYaeT [0Ka3aTEIbCTBEHHYIO
uHGOPMAIUIO, BEIPAKEHHYIO B BepOaIbHOM (CI0BECHOI) popme. ITO — MOKa3aHUs
[I0JI03PEBAEMOI0, OOBHHSAEMOT0, MOTEPIEBIIETr0, CBUICTENS, 3aKIOYCHHUS U
IIOKA3aHHUsl DKCIIEePTA.

Ko BTOpOii moarpymnme OTHOCATCS OCMOTpP, OCBHUIETEIbCTBOBAHUE, OOBICK,
BBIEMKA, CJIEJICTBEHHBIN SKCIIEPUMEHT, U, Ha HAIll B3TJIs], MOJdyYyeHrue o0pasioB U
3ajiepkaHre  mojo3peBaeMoro. Ha  ocHoBe — HaOdIoJeHUst  ClelnoBaTelb
BOCIPUHUMAET QU3NYECKUE U AUHAMUYECKUE TPU3HAKU MaTEPUAIbHBIX O0BEKTOB:
X pa3Mep, NPOTKEHHOCTh, (GopMy H T.A. JloKa3aTenbCTBEHHBIH pe3yJbTaT -
IIPOTOKOJI COOTBETCTBYIOLIETO CIECIACTBEHHOTO JEHCTBUS.

Tperbst moarpynma — cMellaHHas, B HEW MOJYyYEHHE J0KAa3aTEIbCTBEHHOTO
pe3yibTaTa oOecreynMBaeTcs COYETaHWEeM paccrnpoca W HaOmoJeHus. TakoBbl

MNpCAbABICHUC JJIs OIIO3HaHUA u ITPOBCPKa MoKa3aHui Ha MCCTC.
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JloKa3aTenbCTBEHHBIM pE3yJIbTaT IPOBEACHUS OTHUX JNEUCTBUA — IPOTOKOJ,
coJepkaluii Kak BepOanbHYyrO (TOKa3aHus), Tak © '"BeniHyro" (pesysibTar
Ha0Mto1eHus1 ) UHGOpPMAIHUIO.

2. CymiecTBeHHBIM OCHOBAaHHMEM KJacCU(UKAIIUU CJIEJACTBEHHBIX EHCTBUM
ABJISIETCS HENMOCPEeACTBEHHbIH JH00 ONOCPEeIOBAHHBIN MPOLECC TMOJYYEHUs
JI0Ka3aTeNIbCTBEHHON MH(OpMAaIIHH.

bonpmmHCcTBO CIJIEICTBEHHBIX JIEUCTBUI MPEACTABIISIET coboi
HEIMOCPEJICTBEHHOE OTOOpa)KE€HUE CIEAOB MPECTYIJIEHUS B TOM CMBICIE, YTO
CIIEIOBaTENb HEMOCPEACTBEHHO (JIMYHO WM C TOMOUIBIO  CIELHAIUCTA)
BOCIIPUHUMAET OOBEKT, HeCcyluil HHQOpMalMI0, W U3BIEKAeT (HAKTUUECKUE
nanHble. Takoil myTh MO3HAHUA BO3MOXKEH MOTOMY, YTO CJIEIOBATENb B COCTOSIHUU
OOHapyXWTh 3THU JAHHBIC: YBUJIETh MPU3HAKU MPEAMETA, YCIBINIATh CJIOBa, W3
KOTOPBIX COCTOUT COOOIIEHUE U YSICHUTh MX CMBICI, MOCKOJbKY €My H3BECTHO
3HAYEHUE CJIOB U MPU3HAKOB.

WupiM OyneT mpoliecc MO3HAHUS MPHU MPOBEAEHUM 3KcrepTusbl. Ilockomabky
UCCIIelyeMble SKCIEPTOM OOBEKTHI COJEPIKAT «CKPBITYI0» HMH(pOpManuio (ciaeabl
IPECTYIIEHUSI HEAOCTYIIHBI HEMOCPEACTBEHHOMY BOCIPHUATHIO, UX COAEPIKAHUE U
3HaUYE€HHUE HE MOTYT OBITh YSCHEHBI CII€JIOBATE]IEM HEMOCPEACTBEHHO), NTO3HAHUE
IpOTEeKaeT 1o OoJiee CI0XKHOU CXeMe: HEMOCPEICTBEHHOE HCCe0BaHne 00BEKTOB
MPOU3BOJIUT o 3a/1aHUIO CJIeI0BaTENs JKCIIEPT, nocJie 4ero
CUCTEMATU3UPOBAHHBI pe3yibTaT MCCIENAOBAHUS TEPEeNaeTCs CIEeI0BaTENIO.
CneacTBEHHBIM JIEMCTBUEM HAJIEKUT NO3TOMY CUMTATh HE SKCIEPTHU3Y B LEJIOM, a
JUIIb  KOMIUIEKC JEHCTBUM  CleAoBaTeNsl IO  YNPABICHUIO  IPOLECCOM
uccueaoBanus (mogpooHee cM. TII. 7 paboThI).

3. BaxxHbIM OCHOBaHWEM KJIaCCHU(DHKAIIMK CIICICTBEHHBIX JNEUCTBUMN SBIISICTCS
CJI0KHOCTh 0TOOpakaeMbIX 00beKTOB. BOJIBIIMHCTBO CIIEICTBEHHBIX IEHCTBUI
HANpaBlI€HO HAa OTOOpakKeHHWE HW30JIMPOBAHHBIX HH(POPMAIIMOHHBIX OOBEKTOB.
TakoBbl JOMPOC, OCMOTP, OCBUIECTEIHCTBOBAHUE, OOBICK, BbIEMKa (a TaKke
noJiyueHue o0pa3LoB JJIsl CPAaBHUTEIBHOTO UCCIeI0BaHus, 3aaepxanue). [IpoBoas

UX, CJeIOBaTelib OrPAaHUYMBACTCA BBIABICHHEM U (uKcauueld uHbOpManuy,
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3aKJIFOYCHHOW B KaXJIOM OTACIBHO B3STOM OOBEKTE: MECTE€ IPOUCIICCTBUS,
MECTHOCTH, NMPEACTABICHUIX MaMTH JIOMPAIIUBAEMOTr0 U T.]I.

Oco0010 Trpynmy COCTABJISIOT T€ CICACTBEHHbIC JICUCTBUSA, KOTOPHIE
HaIpaBJIeHbl Ha OTOOpPaXEHHE CIIOKHBIX OOBEKTOB, CO3/1aBAEMBIX CJIEIOBATEIIEM
nyTeM OOBEIUHEHUS U  OJIHOBPEMEHHOTO  BOCIPHUSTHUS  M30JMPOBAHHBIX
WCTOYHUKOB MH(POPMAINH, KOTOPHIE B IPUPOJEC B TAKOM WHTETPUPOBAHHOM BHUJIE
HE CyIIEeCTBYIOT. TakoBbl O4YHas cTaBKa (MHTErpauus JBYX [OKa3aHUN);
CJICACTBEHHBINA SKCIIEPUMEHT (MHTETpallMsl YCJIOBHM, B KOTOPBIX MPOTEKAET OIbIT,
C CaMUM OIIBITOM); MPOBEPKA MOKAa3aHUM HA MecTe (MHTerpauusi OOCTAaHOBKU Ha
MECTHOCTH C TOKa3aHUSMHU JIMIA, a WHOIJAa M C JIEMOHCTpalued UM CBOMX
NEeWCTBUI);  MOpenbsBiICHUE JJIsI  OMO3HAHUS  (MHTErpamusi  COOOIIEHUS
OTIO3HAIONIETO C MPU3HAKAMHU OOBEKTa, MPEABIBISIEMOTO I OMo3HaHus). B atux
ClIyyasix, Clie[JoBaTe)ib BOCIPUHUMAET M COIMOCTABIISET JBa MMOTOKA MH(OpMaIuu,
UIYyIIMEe OT OTHAEJIbHBIX OOBEKTOB, KOTOpPBIE CIIEIOBATENIb CBOJUT BMECTE, JJIsi
TOTO, YTOOBI TTOJTYYHUTh HOBYIO, O0JIee cofepKkaTelbHy 0 nH(popManuio (moapoodHee
cM. § 2 i1 5, 111.6).

4. YerBepThIM OCHOBaHHUEM KJIacCCU(PUKAIMU MOXKET TMOCITYXHUTh IeJb
CJeICTBEHHOro neiicTBus. Llenbio m000r0 CleICTBEHHOrO JIEUCTBUS SIBISETCS,
KaK OTMEUEHO paHee, MoydeHue MHGOPMAIMK OIMPEACIICHHOTO BHA. 3/1eCh kKe
UMEETCSl B BHUJIy WHOM, 00Jiee MIUPOKUI acleKT MOHATHUS "IeNb", CBA3aHHBIA HE C
dbopmoil UM cojiepKaHueM MOJYYCHHOW MHQPOpPMAIIUH, a C €€ UCIOJIb30BaHUEM, a
MMEHHO: MPHUCIOCOOJIEHHOCTh  CIIEJICTBEHHBIX  JEHUCTBUN  JJIi  IPOBEPKHU
J0Ka3aTtenbCTB. B mpuHnune moboe CleICTBEHHOE JACHCTBHE MOMKET OBbITh
MCIIOJIB30BaHO JJIs MPOBEPKH YK€ MOJYUSHHBIX JIOKAa3aTEIbCTB (HApUMED, OOBICK,
JUISl IPOBEPKU MTOKA3aHUM MOA03PEBAEMOr0 O MECTE COKPBITHS MOXUIIEHHOr0). Ho
€CTh IpyMNMa CIEJACTBEHHBIX IEHCTBUA B CaMOM HOPMATHUBHOM pPEryJupOBAHHUU
KOTOPBIX  COJIepXKarcsd  MpaBWjia  OMNEPUPOBAHUS YK€  IOJYyYEHHBIMU
JI0Ka3aTeIbCTBAMU B LENMSAX MX MNpoBepku. K «IIpoBEpOUHBIMY» CJEACTBEHHBIM
JIEUCTBUAM OTHOCSTCS:

1) ounas craBka;
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2) cneACTBEHHBIN SKCIIEPUMEHT;

3) npeabsBICHUE JJIsl ONTIO3HAHUS;

4) npoBepka NOKa3aHUIl Ha MECTE;

5) Ha3HAYEHUE FKCIIEPTU3BIL;

6) nonyuyeHue 00pasLoB g CPABHUTEIBHOTO UCCIIEI0BAHUS.

Crenu¢uka 3TOW TPYNIbI CIEACTBEHHBIX ACHCTBHI B TOM, YTO OHHU BCETAa
IOPOBOAATCA TOCJE TIOJY4YeHMsI JI0Ka3aTelIbCTB, KOTOpbIE TPeOyIOT MPOBEPKU
(monpobnee cm. § 2 1. 6 U 7).

Paccmotpennbie kiaccuuKaluyd He UCKITIOYAIOT BBIACICHUS U IPYTHX TPy
CIICICTBCHHBIX JEHCTBHM. B YacTHOCTHM, H3BECTHO [EJIECHHUE CJEACTBEHHBIX
JENCTBUI Ha MEPBOHAYAIIbHBIE U MOCIEAYIOIINE, HEOTJIOKHBIE U HE 00JIalalolne
CBOMCTBOM HEOTJIOKHOCTH, TpeOyroIue win He TpeOyromue paspeuieHus cyaa. B
OCHOBE 3THUX KJacCU(UKALUNA JIeKaT TAaKTUYECKUE MOMEHTBI, CBSI3aHHBIE C
KOHKPETHOM CHUTyanueWd, B KOTOPOM OKa3bIBaeTcs CleaoBaTeNb, JUOO

HGO6XO,Z[I/IMOCTI> JOITOJIHUTCIIBHBIX FapaHTI/Iﬁ 3dKOHHOCTH UX IIPOBCACHUA.

§3. Bb100p ci1eACTBEHHOT 0 1eCTBHUS.

BbIOparh CieCTBEHHOE NEWCTBHE — 3HAYUT, OCTAHOBUTHCS Ha OJHOM U3
croco00B coOupaHus JO0Ka3aTeNbCTB. Peub uaeT o MpUHATUM OCHOBAaHHOTO Ha
3aKOHE PELICHUS IPOU3ZBECTU OCMOTP, TOIIPOC WIM UHOE CIIEICTBEHHOE AEHUCTBHE.

IIpoBeneHne HeHaIEKAIIETO ACHUCTBUS MPUHOCUT TPOMHOW BPEN: NEJIACTCS
HEHYXHasi paldoTa; yTpauMBaeTCsl MOJHOCTBIO MJIM CYLIECTBEHHO 3aTpyJHSAETCS
BO3MOXHOCTbh IMOJIYYUTh M 3aKpENUTh HEOOXOAMMBbIE (HaKTUUECKUE JIaHHBIE;
HEOOOCHOBAHHO CTECHSIOTCS IIpaBa rpakKiaH.

K coxanenuto, ommOKu B BbIOOpE CIIEICTBEHHOTO JEHUCTBUS HE W3KUTHI B
CIEACTBEHHOU IIpakThKe. BoT oxmH m3 npumepos. OnepynosHOMOYEHHbIH YP,
pacciefys Kpaxy JHMYHOTO HMYIIECTBAa, NPUOBLI B JIOM, I/I€ MPOXKHUBAI
NOA03PEBAEMBIN, U MPEIIOKUII XO35IMKE 10MA MPEIbIBUTDH BEIIU, IPUHECEHHBIE €€

cerHoM. Ilocne MNpCAbABICHUA Bemeﬁ B IPUCYTCTBUUN IIOHATHIX OBII COCTaBJICH
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npoTokon "moOpoBoabHON Bbimaun". B pe3ynbraTe (haKTUYECKH MPOM3BEICHHAs
BbIEMKa MpuoOpesia BUJ MPe/ICTABICHUs TOKA3aTeNIbCTB 110 MHULIUATUBE JIMLA, UMU
oOnagatouiero. HapymieHue  HENPUKOCHOBEHHOCTH — KWIMINA,  (HAaKTUUYECKU
MMEBIIIEE MECTO, 0Ka3aJI0Ch HE3aKOHHBIM, T. K. OTCYTCTBOBAJIO IOCTAHOBJIEHUE O
IIPOU3BOJICTBE BHIEMKH U paspeleHue cyaa. [logoOnas cutyanus cCkiajbiBaeTcs U
B TeX Clydasx, KOIJa IOMCK IEHHOCTEH, HAXXUTHIX MPECTYIHBIM IIyTEM,
OCYLIECTBJISIETCS B paMKaxX HAJIOKEHMsS apecTa Ha MMYILIECTBO. Bcrpedarorcs
NOMBITKM MPOBECTH ONO3HAHME B paMKax O4YHOW craBku. W Torna B mpoToOKoJie
MOSIBJIAETCS 3aIIMCh: "CHISIIETO HAIPOTUB MEHS TPaKJaHWHA OIO3HAK Kak ...".
HemnpaBomepHa # moOmbITKa MPOTUBOIOJOKHOTO XapakTepa: HCIOIb30BaTh
peabABICHUE ISl OTIO3HAHMS JIs1 JOCTUXKEHUS 1IeJIel OUHOM CTaBKH.

JlocTaTOYHO  paclpocTpaHeHbl OLIMOKH, CBS3aHHbIE C Ha3HAUYECHUEM
OKCIEPTU3bl.  3a4acTyl0  JKCIepTH3a  Ha3HayaeTcs Ui HCCIeOBaHUS
00CTOSATENBCTB, KOTOPbIE MOIYT OBITh YCTAHOBJIEHBI 0€3 IPUMEHEHUs
cHelnuagbHbIX No3HaHui. 11 Ha000pOT, FKCIEepTH3a UHOTIa HE MPOBOAUTCS, KOTIa
0 3aKOHY OHa sBJIsieTcst 00s13aTenbHOM (¢T.196 VIIK).

MosxHo Ha3Bath psii (AKTOPOB, KOTOPHIE JOJIKEH Yy4eCTh CleJO0BaTelb IMPH
BBIOOPE CIIEICTBEHHOTO JIEHCTBHUS.

[Ipexxne Bcero, 3T0 00beKTHBHBIE CBOMCTBA MOMJIeKaIIEd 0TOOPaKEeHHIO
A0Ka3aTeIbCTBEHHOH  MH(opMamum, T.6. OCOOEGHHOCTH  CIEAOB,  JUIA
OTOOpaXE€HUsI KOTOPBIX MPUTOJHO HE J000e, a MPUCIOCOOJEHHOE K 3TOMY
KOHKPETHOE CJIEICTBEHHOE JCICTBUE.

Cnegyer  TakKe  pPYKOBOJACTBOBAThCS  MPeINUCAHMSAMHU  YTrOJIOBHO-
NMPOLECCYATBHOI0 3aKOHA, ONpPEICISIOIIMMU, KAKUE CIEJICTBEHHbIE ACHCTBUS
cleoBaTeNlb NPOBECTHM 00s3aH, a Kakue OH MPOU3BOAUT, CUUTas HX
HEOOXOIUMBIMH.

Jlnst mpepoTBpamieHuss OMMOOK, Kacaroluxcs mnepBoro (axkropa BbIOOpA,
HEe00X0 MO (PEKTHBHOE TIIIAHUPOBAHUE CIICJICTBEHHBIX JEHCTBUN, OCHOBAHHOE
Ha BBIJBM)KCHHE MPOTHO3HBIX (MEPCIIEKTHBHBIX) BEPCHI O TOM, T M KaKUE IO

(I)OpMe CJICObI COOBITHS IMEIOTCS M KaKHe CJIICACTBCHHBIC I[eﬁCTBI/IH IMPUTroJHbI JJIA



43
U3BIICUCHUS CoJepiKalieiicss B Hux mHpopManuu. Hampumep, nis uccienoBaHus
MaTepuaibHBIX CJIEJOB HAa MECTE€ IPOUCUIECTBUS HEOOXOAUM  OCMOTP,
COMPOBOXK/IA€MbI MPUMEHEHUEM TEXHUYECKUX CPEJCTB, NAIOIIUX BO3MOKHOCTh
OOBEKTUBHOTO 3ameyaTyieHuss (PU3NYeCKUX Npu3HaAKoB cienoB. CrpemiieHue
JOCTHYb 3TOM LEIu IIyTeM JOIpoca CBUAETENEH — O4YEBUALECB, HE JacT
3¢ GEeKTUBHOTO pe3ybTaTa.

HopmatuBHblii pakTop BIOOpa - 3TO BBIBOJ O JO3BOJIEHHOCTHU CJI€ICTBEHHOTO
JNEUCTBUSI, CHCJIAHHBIA C YYETOM HMEIOIIMXCS Ha JOTOT CYET IPEAlMCaHUN
YTOJIOBHO-TIPOLIECCYaANIbHOTO 3akoHa. [IporeccyanbHblii 3aKOH BIUSET Ha BHIOOD
CIIEICTBEHHOIO  JEWCTBUS  JBOSIKO. B ogHuX ciy4asx  ONpenesIeHHbBIN
IOpUANYecKui  (akT o00s3bIBaET ClEN0BaTENsl MPOU3BECTH COOTBETCTBYIOLIEE
neiicrBue. Hampumep, ¢axkt 3anepxkaHus MOJO3PEBAEMOI0, MPEAbSIBICHUS
OOBHHEHUSI OOBUHSAEMOMY OOSI3BIBAET CIIEAOBATENSI HEMEIJIEHHO JONPOCUTH ITHX
aui. Takke ¥ NpU3HAHKE JHIA TOTEPIEBIINM JEIaeT HEOOXOAUMBIM €0 JIO0IpPOoC.
Kpome Toro, B psze ciydaeB cienoBaTelb 00s3aH HAa3HAYUTh IKCIEPTHU3Y (CT.
186). B stux curyanusx cBoOojaa BblOOpa OTCyTCTByeT. Bo Bcex ocCTanbHBIX
ClIy4yasix IpPOBEJEHUE CIIEICTBEHHOIO JEHCTBUS — 3TO MpPaBO CJEN0BaTEN,
KOTOPBIM OH MOJET BOCIIOJIb30BaTbCS, CUMTAsl CIEIACTBEHHOE JCHCTBUE
HeoOxoaumbIM. [lomyunB BHemHee odopmiieHHE (MTOCTAHOBICHUE CIEIOBATENs
WIN CyJIbH, TOBECTKA, TeaedOoHOrpaMMa WM YCTHOE OOBSBICHHUE ClEI0BaTEls,
Hampumep, 00 OCMOTpE), TAaKOe pEIICHHE, B OTIMYME OT MpPeABAPUTEIHHOTO,
CTAHOBUTCSA  IOPUIMYECKUM  (PAKTOM,  TMOPOXKAAOIIUM  OIpeAeTICHHbIC
IPaBOOTHOLIEHHUS, B T.4. — HEOOXOUMOCTb YYAaCTHUKOB CJIEJICTBEHHOT'O JIEHCTBUS
BBINIOJIHUTH CBOM 00s3aHHOCTH. B 00mIMx yeprax mporpamMma NpUHSTHS peLIeHUs
O MPOBEJEHUU CJEJCTBEHHOIO JCHCTBUS PEAIN3YETCs IMYyTEM I10CIEN0BATEILHOTO
paspeuieHus ClIeIyoIuX BOIPOCOB:

1) umeroTcs M B HAJIMYUH JOMYCTUMBIE TIO 3aKOHY MCTOYHHMKH, CIIOCOOHBIE
HECTH B ce0e MCKOMYIO JOKa3aTeIbCTBEHHYIO HHPOPMAIIHIO;

2) uMmeroTcd JM JaHHble O (AKTUYECKOM HAJIMYMKU B O3TUX HCTOYHUKAX

UCKOMOU MH(pOpMaLINK;
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3) Kakoe CIEACTBEHHOE JEWCTBHE [0 CBOMM LEJISIM MPUTOJHO s €€
u3BieueHus. [Ipu 3ToM HEOOXOUMO ydecTh M MpaBO HOCHUTENS MHGOpMAIMKU Ha
CBHUJIETEIIbCKUA HMMMyHUTET. JKellaHMe UM BOCHOJb30BaTbCs, T.€. HE JaBaTh
NOKAa3aHMsl, HCKIIK0YaeT BO3MOXKHOCTD ITpoBeaeHus psaa CI.

OxoHyaTeNbHOE pEelIeHHE O BRIOOPE CIIEICTBEHHBIX JICUCTBUI TPUHUMAETCS C
Y4€TOM  TAKTH4YeCKHX  cooOpaskeHmil. TakTtuueckuili  acmekT  BbIOOpa
CJIEICTBEHHOTO JEWCTBUS COCTOUT B TOM, YTO CJIE€I0BaTENb BbIOWPAET B MEPBYIO
oyepeab TE€ CIEACTBEHHbIE JEUCTBUsS, KOTOpPbIE C Y4YE€TOM KOHKPETHOU
CJIEICTBEHHOW CUTYallUU JOJKHBI OKAa3aThCsl MAKCUMAIIbHO 3(P(PEKTUBHBIMH.

CaencrBeHHasi CUTyallMsl - 3TO CJIOXKUBILIEECS Ha OIPEIEICHHBIA MOMEHT
paccienoBaHus (paKTUYECKOE MOJ0KEHHUE [, OT KOTOPOro 3aBUCHUT JalibHeilliee
HaIPABJICHHUE PACCIICIOBAHUS U XapaKTEP NMPUHUMAEMBIX CJIEI0BATEIEM PELICHUM.
DTO MEHSIOWIASACA MO0 Mepe MNPOABMKEHHS K KOHEYHOM WENM paccieloBaHus
MHOTO(aKTOpHasi OOCTaHOBKA, OOYCJOBIEHHAs: OCOOCHHOCTSAMU OTPaKECHUS
COOBITUS B OKpY’)Kalolled Cpele; COXPAaHHOCTbIO W JOCTYNHOCTBIO CJEIOB
COOBbITUSI, BHYTpPEHHEH MO3ULIMEe OOBHUHSIEMOro, NOTEPIEBIIET0 M APYIrHX
YYaCTHUKOB CJI€JCTBEHHOTO JAEUCTBUA (TOTOBHOCTh K COTPYAHHUYECTBY, JINOO K
KOH(JIMKTY), YCHEIIHOCThIO JCUCTBUHM CieloBaTess Ha MPEIbIAYyHIMX H3Tarax,
paccie0oBaHus.

OouH ©3 CYIIECTBEHHBIX TaKTUYECKHX (DaKTOPOB BBHIOOpAa COCTOUT B
OIIPENICIIEHUN HEOTJIOXKHBIX B KOHKPETHOM CUTyallMU CIIEACTBEHHBIX AEUCTBUU. B
omimnuue ot YIIK PCOCP, VIIK PO He comepxkut ux nepeyHs, HO B m. 19 ct. 5
ompeneNnsieT UX KakK JCUCTBHUS, MMEIOUIUE IeNIbl0 OOHapyKeHue U (UKCALHIO
CJIe/IOB MPECTYIUICHU, a TAKXKE JI0Ka3aTelIbCTB, TPEOYIOMINX HE3aMeIIUTEIbHOTO
3aKpeIuIeHns, U3bATUA MW ucciuenoBanusa. M xora Takoe omnpeneneHue
[IPEIHA3HAYCHO B IIEPBYI0 OYEpenb IS ONPENECICHUS KOMIICTEHLMHU OpPraHOB
JIO3HAHUsS, OHO UMEET BaXKHOE 3HAUYECHME I PELIEHUs O BBIOOpPE CIIEICTBEHHOIO
neiictBua. B ycioBusX OBICTPO MEHSIONIICHCS  CIEICTBEHHOW CHUTYyalluu
TaKTHYECKH OIpaBJaH BbIOOP B KAvyeCTBE MEPBOOYEPEIHBIX TEX CIEACTBEHHBIX

NENUCTBUN, KOTOpBIC: a) obecmedar (GUKCAMUIO MOTYIIUX HWCYE3HYTh CJICI0B
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(onmpoc TSAXKEIOPAaHEHOro, Maccakupa B IIyTH CIEIOBaHUSA, OCMOTpP MecTa
MIPOUCIIECTBUA), 0) MPEJOTBPATAT MOMBITKA CKPBITh M HCKA3UTh HHGOPMALHIO
(0OBICK, TOTIPOC 3a7EPKAHHOTO).

BaxxubiM (hakTOpOoM BBIOOpA ABISETCS TAKKE OIMpPEACSICHUE epBOHAYATBHBIX
CleCTBeHHBIX JelcTBuil. CreoBaTeNb Bcerja BBIOUPAET TO CIIEICTBEHHOE
JEUCTBUE WIM Ty HUX TIPYNNy, KOTOPblE B MaKCUMAJIIbHOM MEpE YCTPAHSIOT
HEJ0CTaTOK HMEIOIEeHcs B JaHHbIH MoOMeHT uHdopmaruu. Hampumep, mocrne
OCMOTpa TNOKapullla, MEepBOHAYAIbHBIMHU CIEACTBEHHBIMU JCHUCTBUSAMU OyayT
JOIIPOC OYEBMLIEB, HA3HAYEHHE IOKAPHO-TEXHUYECKOW JKCIIEPTHU3Bl U JpYyTrue
JEUCTBUS, HANPaBJICHHbIC HA BBISICHEHHE IPUYMHBI 3aropaHusi. Y CTAHOBJIECHHUE
(dakra u3HAcWIOBaHUS (OCMOTP MecTa MPOUCHIECTBUS, AONPOC MOTEPIEBIIEH,
Ha3HAUCHHE  CYJEOHO-MEJMLMHCKOM  OJKCIEepTH3bl) OyIeT coueTaTbcsl ¢
OJIHOBPEMEHHON MPOBEPKOW MPUYACTHOCTU OMPEAENEHHOTO JuIla (Iompoc u
OCBHU/JICTEIBCTBOBAHNE IOJ03PEBAEMOr0, BBIEMKA OJEXKIbl, NMPOBEPKA 3asBJICHUSA
00 anmubu u T.1.).

B uucno nepBoHayagbHBIX LEI€CO00pa3HO BKIIOYATh U TAKUE CJIEICTBEHHbBIC
JEUCTBUS, KOTOPBIE CBSI3aHbl C JJIUTEIIbHBIMHU 3aTpaTaMd BpEeMEHU (Ha3HAUYEHUE
peBU3MH, JKCHepTu3), JHUOO SBISIIOTCS HEOOXOIUMBIM YCIOBHUEM MPOBEICHUS
JIPYTUX CJHEICTBEHHBIX IEUCTBHI (AOMPOC IMEpea OYHOM CTABKOM, ONMO3HAHUEM,
IPOBEPKOI NMOKa3aHUN Ha MeCTe, oJyueHue 00pas31oB Mepel IKCIEPTU30i).

Ha BbIOOp ClI€CTBEHHOIO ACUCTBUS BIUSIOT U OCOOEHHOCTH KOH(IMKTHOM
cutyauuu. lIpotuBoaencTBHe, KOTOPOE HWHOIAA BCTPEYAET CJIEAOBATENb CO
CTOPOHBI OOBHHSIEMOIO, MOJI03PEBAEMOr0 U APYrUX JHI], TpeOyeT MpUMEHEHUs
3¢ (pexTUBHBIX CpeaAcTB ero npeogosieHus. OT TOro, HAaCKOJbKO MPABUIBHO
oTpe/IelIeHbl MOTHBBI TPOTUBOICHCTBUS U KOH(MIUKTYIOMIETO YYaCTHUKA, 3aBUCUT
BBIOOD CIIEACTBEHHOrO JeicTBUA. Hanmpumep, B HEKOTOPBIX CIy4asix, HECMOTpS Ha
CYILLIECTBEHHBIC MPOTUBOPEUHUS B IMOKA3aHHIX, HEILEIECOOOpPa3HO TOPOIMUTHCS C
MIPOBEICHUEM OYHOW CTaBKH MEXIY OOBHHSEMBIM U YIUYAIOIIMMHU €T0 OJU3KUMU
POACTBEHHUKAMH, T.K. IIOCJIETHHUE MOJI BIUSIHUEM €CTECTBEHHOI'O YyBCTBA KAJIOCTH

MOT'YT PE3KO M3MCHHUTHL CBOKO IMO3HMIMUIO WM BOCIIOJB30BATHCA MMMYHUTCTOM, YCEM
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emie OOoJIbIIIe 3aTPYAHST TMOJYyYCHHE OT OOBHHSIEMOTO TPABAMBBIX TMOKa3aHWil. B
TAKOW CUTYyallMd JIy4Yll€ IIONbITATbCSA BBISICHUTH IPUYUHBI IPOTUBOPEUYUN C
MOMOIIBIO IPYTUX CIEACTBEHHBIX ACUCTBUU. [Ipy SICHO BBIpa)KEHHOM HEXKEJAHUU
CBHUJIETEJISI WM TOTEPIIEBIIET0 BOCIPOU3BECTU CBOM MOKA3aHUSA HA MECTHOCTU B
LEJISIX UX IMPOBEPKH, IMPOBEACHUE ATOrO CIEICTBEHHOTO JCUCTBUS TAKXKE TEPSET
cMmbicia. U 3neck Oosee mpeAnoUTUTENbHBI IPYTHUE CIIOCOOBI MPOBEPKHU MOKA3aHUM.
BriOop cneacTBeHHOro IEWCTBUS 3aBUCUT, HAKOHEI, M OT IPaBHUILHOTO
ONPENECIICHNS CJEA0BATENIeM NPEAEIoB JoKa3biBaHuA. CleayeTr Ju, Halpumep,
JOIPAIIMBATh BCEX HAXOJAMBIIUXCS B KHHOTEATPE 3PUTEIEH, CTABIINX OYEBHUALIAMHU
npectymieHusa? B Teopum gokazaTenbCTB  MOJ MOpeAeiaMy  JOKa3blBaHUS
MOHUMAIOT TaKOM HEOOXOAUMBIH M  JIOCTATOYHBIM KOMIUIEKC COOpaHHBIX
CJICIOBATEJIEM  JIOKA3aTEIbCTB, KOTOPBIM  ABIAETCA  JOCTATOYHBIM,  T.€.
obecrieurBaeT JIOCTOBEPHOE yCTaHOBJIEHHE (PAKTOB, HEOOXOAUMBIX  JJIs
NpaBWIbHOTO  pazpemieHuss jgena. CnegoBaTenbHO, SIBHO — U30BITOYHYIO

uHGOPMAITNIO HY>KHO OCTaBJIATH 3a MpeIesiaMy JJOKa3bIBAHMUS.



47

I'naBa 3. OcMOTp ¥ OCBUAETEIHLCTBOBAHME.
§ 1. Ocmotp'.

IlonsitTue W pOKa3aTeJIbCTBEHHOE 3HA4YeHHe ocMmorpa. OcMoTp — 3TO
OCYILECTBIISIEMOE CJEAOBATENEM B COOTBETCTBUM C NPEAYCMOTPEHHOH 3aKOHOM
npoueaypoi obcieoBaHUEe MeCTa MPOUCHIECTBUS, KWJINIIA, HHOTO MOMEILEHUS,
IPEIMETOB U JJOKYMEHTOB B LENSIX OOHApy»X E€HUsl CJIEJ0B NMPECTYIUICHUS, UHOH,
BBIPQXXCHHONW B (PU3MYECKHUX MpHU3HAKaXx MHPOpMAIUU, UMEIOIIEeH 3HaueHUe s
nena. OT ocMOTpa, Kak CIEICTBEHHOTO JEHCTBUS, HEOOXOAUMO OTINYATh OCMOTP
IIPUHAJIEKAIINX IOpUINYECKOMY Uy WIN VH/IUBU1yaJIbHOMY
MPEANPUHUMATEN0 ITOMEIICHUA, TEPPUTOPUNA M HAXOAALIMXCSA TaM BEIIEU H
JIOKYMEHTOB, mpeaycMoTrpeHnbiii cr. 27.8 Kogexkca 00 agMUHUCTPaTHUBHBIX
[IPaBOHAPYIICHUSIX. DTO — aAMUHUCTPATHUBHO-IIPABOBas Mepa, HalpaBJ€HHas Ha
YCTaHOBJIEHUE aJIMUHUCTPATUBHBIX IIPABOHAPYLICHUW. bIIM3KMM 110 CMBICTY
ABJISIETCS TIPEAYCMOTPEHHBIN 3aKOHOM «O MUJIMIIUM» OCMOTP MPOU3BOJICTBEHHBIX,
CKJIIQJICKUX, TOPrOBBIX M WHBIX IIOMELICHUN, JIPYIUX XPAHWIUIL, H3yUYECHUE
MMEIOIIMXCS TaM JOKYMEHTOB OpraHM3allMidi M TpaKJaH Ha MaTepUalIbHbIC
LEHHOCTH, IPOBOAUMBIM OpraHamMu BHYTpeHHHUX Jeil. COIIacHO HOBOM peaaKuuu
m. 25 cr. 11 3akoHa’, ykasaHHOE aeiicTBHE PaGOTHHKHM MEIMIHE IIPOBOIAT IIPH
HaJU4YUM  JAaHHBIX O  COBEPLIICHHMM HE  TOJBKO  AJMUHHUCTPATHUBHOIO
NpaBOHAPYUICHHUsS, HO M NPECTyIUieHusi, obiekas ero B Qopmy, OJHM3KYI0 K
npoleccyanbHO (IPUCYTCTBUE TMOHSTHIX, MPEICTABUTENS HOPUAMYECKOTO JIUIIA,
VWHJVMBUAYAJIBHOTO NPEANPUHUMATENS, COCTABICHHE NPOTOKOJA, BPYUYEHHE ETO
KOIIUH 3aMHTEPECOBAHHBIM JULAM). Takon OCMOTD, HOCALIUI
«TIOJIYIIPOILIECCYANIBHBIN) XapaKTep, TaKKE HEIb3sl OTOXKAECTBISATH C OCMOTPOM,
KAaK IpOLECCyalIbHbIM JercTBueM, npenycMorpeHHbiM YIIK. Hanpasnenusil Ha

AKTHNBHU3alluIO 60pI>61>I C HAJIOOBBIMH IIPCCTYIUICHHUAMH, OH OTIHMYaCTCA OT

s AP Fom 5.1 Koo 1 Bonomir. B Coc T o o v

* Cwm. Poccniickas rasera, 2003. 17 nexaGps.
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CJIEICTBEHHOTO OCMOTpPA TEM, YTO MPOU3BOAUTCS C IIEJIbI0 BBISIBICHHUS] OCHOBAHUMN
Ui BO30YXKIEHHs yrojoBHoro jaena. Ilo cymectBy — 3TO  Takke
aJIMUHUCTPATUBHO-TIPABOBAs MePA.

Cr. 176 VIIK ycranaBimmMBaeT, 4TO IEIbI0O OCMOTPAa MOMUMO OOHApPYKEHUS
CJIEIOB IPECTYIUICHUS, SBISETCS BBIICHEHHE APYTUX OOCTOATENbCTB, MMEIOIIUX
3HayeHne s Jena. K mociegHMM  MOXKHO — OTHECTH  OOCTOSITENbCTBA,
XapaKTepU3yIOIIMe XOJ M MEXaHM3M HCCIEIyeMOro coObITus (IIyTH MOAXOJa K
00BEKTY, OTXO0JIa OT HEro, YJAIEHHOCTh 3/IaHUSI OT COCEHUX CTPOCHUH, XapaKTep
pa3pylieHHii W TOBPEKIACHHUM, YyKa3bIBAIOIIMX Ha BO3MOXHO NPUMEHEHHBIC
CpEICTBa, NpEAIoJaraéMblii MaplIpyT JBWXKEHUs Jjuna U T.4.) OcHOBHOMU
NO3HABATENILHON oOMepauuen, Oompenessiomen crneuupuKy ocMoTpa, SBISETCS
HaOJI0IeHNe, T.€. IPEAHAMEPEHHOE BOCIPUATHE O0BEKTA C LIETBI0 €ro U3y4eHHUSs.
Ho MoryT mpumeHsITbcsi M NpUEMbl U3MEpPEHUs, CpaBHEHHUs, dKcrepuMmeHTta. K
MOCTICIHUM OTHOCSTCS TaKHe Mepbl 00CIeT0BaHUSI OCMATPUBAEMbIX MOMEIICHUH,
KOTOpbIE HA3bIBAIOT «OCMOTPOM pyKaMu»: TMpPOBEpKa, (QPYHKIHOHUPYET JIU
3JIEKTPOOCBELIEHUE, ra30CHa0KEHUE, padoTaeT I TelaePOH, 3aKPBITHI JIU JBEPH,
IIMUHTAIEThl HA OKHAX U T.II.

Kak u moboe apyroe ciieICTBEHHOE JEHCTBUE, OCMOTP MOXKET IPOBOJUTHCS
JUIIb TPU HAIWYUH (PAKTUYECKHMX OCHOBAHMM, T.€. JAHHBIX O BO3MOXKHOCTHU
nocTuxkeHust ero ueneil. Jlnsg 3toro HeoOXonuMo yOEaUThCsl, YTO MECTHOCTb,
KUINIIE, UHOE TOMEIICHUE — SBIAIOTCS MECTOM MPOUCHIECTBHS, JHOO WHBIM
00pa3oM CBSI3aHO C HCCIEAYEMbIM COOBITHEM U, CIEI0BATEIbHO, MOTYT COXPAaHUTh
Ha cebOe ciuenpl. POpMaIbHOrO OCHOBAHMS, T.€. BBIHECEHHUS ClIEIOBaTENIEM
MIOCTAHOBJICHHUS, 3aKOH He TpeOyer. VckiroueHne cocTaBisieT OCMOTP M BBIEMKa
OYTOBO-TeJIerpaHBIX OTHPABICHUH, a TAKXKE U OCMOTP >KWJIHUIIA, /Uil KOTOPOTrO
HEO0OXOIMMO TTOCTaHOBJIeHHE cyibH (4. 1 cT. 165, u. 2 cT. 185).

B OGonpmmHCTBE CoydyacB OCMOTp SBIISETCS HEOTIOXKHBIM CIIEJACTBEHHBIM
JEHCTBHEM U IMOATOMY OH JIOJDKEH IMPOU3BOJIUTHCS O€3 OTjarareibCTBa C TEM,
9TOOBI HE JOMYCTUTHh YTpaThl WM YHUUYTOXKEHHS cienoB. [IpakThka moka3biBaer,

9TO OCMOTpP - BBICOKOI((EKTUBHOE CPEACTBO PACKPBITUS TMPECTYIJICHUS U
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o0OecrieueHrss BCECTOPOHHOCTH pacCleZIOBaHMS, T.K. IMIO3BOJISIET MOJYYUTh
obmmpHyo wuHbpopmalio 00 wucciaeayemMoMm coObituu. Ilpuctymas k Hewmy,
CJIEIOBATENb, TOJDKEH XOTS OBl B OOIIMX YepTax BBIABUHYTH BEPCHIO O CYLTHOCTH
ATOTO COOBITHS, ONPEACIIUB 3TH TPAaHUIBI OCMOTpa. Pe3ynbrarel ocMoTpa ciyKat
OCHOBAHHMEM ISl BBIJIBIJKEHUSI 0oJiee KOHKPETHBIX CIJEJICTBEHHBIX BEpCUU U
nepexoja K pa3BepHYTOMY IUIAaHHUPOBAHUIO. AHAIW3 CIEACTBEHHBIX OIIMOOK
yOeIUTEeTbHO CBUIETEIBCTBYET O TOM, YTO OTPHUIATEIbHBIA UCXO PacCiieIOBaHUS
4acTO TOPOXJCH HECBOCBPEMEHHBIM, HEKAYCCTBEHHBIM, ITOBEPXHOCTHBIM
POBEJCHHEM OCMOTpA.

JlokazaTenbCTBEHHOE 3HAYEHHE OCMOTPA COCTOMT B TOM, YTO COCTABJICHHBIM
0 €ro pe3yjibTaTaM TMPOTOKOJ SIBISETCS OJHWM €3 BHIOB JO0Ka3aTEIbCTB,
npeaycMoTpeHHbIX 4. 2 cT. 74 u ct. 83 VIIK. Kpome Toro, oOHapykeHHbIE MpHU
OCMOTpE MPEaMEThl MOTYT ObITh MPU3HAHBI BEIIECTBEHHBIMHU J10KA3aTEIHCTBAMHU.
OTu /Ba BHJA I0KA3aTEIbCTB TECHO B3aMMOCBSI3aHbI: OTCYTCTBHE OJHOTO BENET K
oTepe J0Ka3aTelbCTBEHHOTO 3HA4yeHus japyroro. Ho wu mnporokon wu
BEIIICCTBCHHBIE JI0KA3aTeIbCTBA, a TAaKXXE W3TOTOBIEHHBIE MPH MPOBEICHUU
OCMOTpa ¥ TMpujaraémbple K TMPOTOKONY IUIAHBI, CXEMBbI, HW3TOTOBJICHHBIC
(GOTOCHUMKH, KUHOQUIBMBI U BHJIEO3AMUCH, , MOLYT CTaTh JOMYCTUMBIMU
JI0Ka3aTeNIbCTBAMU TOJBKO MPHU HEYKIOHHOM COOJIIOJICHUH MPOIEIypbl OCMOTpa U
dbuKkcamnum ero pe3yabTaToB.

Buabl u npoueccyaiabHbIi NOPAAOK 0cMOTpa. 3akoH (cT. 176) onpexnenser
nepeyeHb 0ObEKTOB OCMOTPA, BBIACISS THM €r0 OCHOBHBIE BUBI. JTO:

a) OcMoTp MecTta mpoucumecTBHA. MecTO MPOMUCIIECTBUS — 3TO Y4YacCTOK
MECTHOCTH, TEXHHMUYECKOE COOPY)KEHUE WJIM MOMeIleHne (KUIOE U HEeKUIIoe), Ha
KOTOPOM OOHApY> KEHBI MPEMETHI U CIIEBI (TPYT, Clieibl 00PHOBI U CaMOOOOPOHBI,
B3JIOMa XPaHWJIHUI, TPAHCIIOPTHBIE CPEACTBA, OPY>KHE U T.I.), YKa3bIBalolUe Ha
BO3MOXKHOE COBEpLICHHE NpPECTymieHus. MeCTo MNpOUCIIECTBUS  HENb3s
OTOXICCTBIISITH C MECTOM COBEPIICHUS MPECTYIUICHHS, T.K. CJIEIbI PECTYIIICHUS
MOTYT OBITh MPECTYIMHUKOM YAAJEHBI C MOCIEIHEr0 W MEepeMEeIeHbl Ha JIPyroe

MCECTO. OCMOTp MCCTa IIPOUCIICCTBUA, 6y,7_'[y‘-II/I HCOTJIOKHBIM CJICACTBCHHBIM
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JNEUCTBUEM, B Clly4asX, HE TEpIIIUX OTJararejibCTBa, MNPOBOAUTCS U 1O
BO30y>XJIeHHUsT yrojioBHoro jena (4. 2 cr. 176). B stom cnydae pe3yibTaThl
OCMOTpa MOT'YT CTaThb OCHOBaHUSAMHM K BO30Y>KJIEHUIO YTOJIOBHOTO J€Ja.

06) OcMOTpP MEeCTHOCTH, HE SIBJISIFOIIEH MECTOM MPOUCIIECTBHS. B HEKOTOPBIX
ClIy4asix OCMOTpY MOJIBEPraeTcsi MECTHOCTb, CBSI3aHHAsI C COOBITHEM KOCBEHHBIM
oOpa3oMm (Hampumep, OCMOTpP CXpOHA, TJI€ CKpbIBAJICS MpeArnojaraeMbli
MPECTYIHUK, OOCIIeJOBAaHWE TEPPUTOPUHU, MJIs BBISBICHUS IMyTeW MOAXO0Aa M
0TXO0Ja K MECTY MPECTYIICHUS U T.I1.).

B) Ocmorp xwumma. I[lpu ero mnpoBeneHHWH cileAyeT HUCXOOUTh U3
KOHCTUTYLIUOHHOTO TIOJIOXKEHHUSI O HENPUKOCHOBEHHOCTH JKWUJIWILE, COTJIACHO
KOTOPOMY HUKTO HE BIIpaBE MPOHHUKATh B KWJIMIIE MPOTUB BOJIM MPOKUBAIOIINX B
HeM i, Hepenko stu nuia, Oyaydd MOTEpIEBIIMMU, HE BO3PAXKAIOT MPOTHUB
OCMOTpA KUJIOTO MOMEIIEHHUS, SBIISIFOLIErOCS MECTOM IPOMCIIECTBHUS, TOCKOIBKY
IPECTYIUICHUE MOCITaI0 HAa UX MPAaBOOXPaHsSIEMble MHTEpECHI (Kpaku, rpadexu,
MOCATaTeNbCTBA HA JIMYHOCTD U T.J.). B ciaydasx Bo3paxeHuil NpoTUB OCMOTpa (UX
OOBIYHO 3aSIBJISIIOT TOJI0O3PEBAaEMble, HE IKelaroulue, 4YToObl OCMOTPOM ObLIN
0OHapy’KEHbI CIe/Abl, YIMYAIOIINe UX B MPECTYIJICHUH) OH MOKET MPOU3BOIUTCS
TOJIbKO Ha OCHOBaHMH CyieOHOTrO0 pemienus (1. 4 4. 2 ct. 29).

Crnenyet, oqHaKo, 3aMETUTh, YTO B 3TOM ClIy4ae OOpalieHHe CIeqoBaTeNs K
JULAM, MPOKUBAIOUIUM B KHJIOM IMOMEIICHUHU U HE JKEJAIOIINM ITPOBEJAEHUS B HEM
OCMOTpa, pacKpbIBaeT HamepeHus cienoBarens. [Ipu oOpamienun cienoBarens B
Cyl 3a paspelieHHeM Ha OCMOTpP MEXAy OObBsBICHHEM 00 OCMOTpe H €ro
dakTHUeCKUM  TPOBEACHHEM 00pa3yeTrcs BPEMEHHOM HWHTEpBaj, BIIOJHE
JOCTAaTOYHBIA JIJII TOTO, YTOOBI BO3PAXKAIOIIME MPOTHUB OCMOTpaA JULA CMOTIJIU
YHUYTOXUTh YyJIUKU. @DaKTUUECKH CKIAJIBIBAETCS CHUTyalus, KOrJa OCMOTpP
OKa3bIBAETCA CJICICTBEHHBIM JEHCTBUEM, HE TEPIIAIINM OTJIaraTeabCTBa, T.€. KOTa
OH MOKET MPOU3BOJAUTHCA Oe3 pazpelieHus cyna. Ha mpakTuke MMEHHO TakuM
oOpazoM paspemiaeTcsi KOJUIM3US MEXIy HOPMATHBHBIM MPEANHUCAHUEM U

PEaTbHOCTBIO.
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r) OcMOTp HMHOro mnoMemeHusi. TakoBbIM MOKET OKa3aTbCs HEKUIIOE
MOMEIIIEHHE OKa3aBIIeecss MECTOM IPOUCIIECTBUS, HO TAaKKEe M TOMEIECHHUE He
SBIIAIOIIEECS] HHU IKWIMILIEM, HU MECTOM IMPOMCIIECTBHUS, HO HHBIM 0OpazoM
CBSI3aHHOE C OOCTOSITENIbCTBAMH, MOJICKAIMMHU TOKA3bIBAHUIO (HATIPUMED, Tapax,
HAJBOPHAs MOCTPOIKa, HE MPUCIIOCOOJIECHHBIE JIJIS )KUIIbsI, HO OBIBILIKE MECTOM, TJIe
IPECTYIHUK KapayJIHil CBOKO XKEPTBY, 3€pPHOXPAHMIUILLE, CKJIaJ, OCMAaTPUBAEMBIE C
LEJIbIO BBISICHEHMSI YCJIOBHM XpaHEHHs LeHHocTel). OObEKTOM OCMOTpa MOXKET
CTaTh U CiIy>ke0Hoe nomelieHue (opuc) ToONW UM UHOW opraHu3aluu (Hampumep,
JUISL U3Y4YEHUs CJEJ0B NMPOHUKHOBEHUS NPECTYNHUKOB, W TOrJa 3TO — MECTO
INPOUCIIECTBUSA, a TaKXKe CpEJICTB KOMMYHHUKAI[MH, MECT pPacCIHOJIOKEHUS
OTJIETbHBIX COTPYAHHUKOB, JOCTYMHOCTH MoceTutened u T.m.). OcmaTpuBaThCs
MOXKET M TOPIOBBIM MOJyJb, MajlaTKa, MNPUHAAJICKAIIUE HE OpraHu3aluu, a
YACTHOMY JIMILY.

e) OcMoTp mpeaMeToB U JOKYMeHTOB. OOBEKTOM OCMOTpa MOTYT CTaTh
OpyIus TPECTYIUICHUSS W  OCTAaBJICHHbIE HMMH  MAaTepHAIIbHBIE  CJEbI,
0OHapy>KEHHbIC HA MECTE MPOMUCIIECTBUS; JTUYHbIE (OOPOHEHHBIC TTPECTYITHUKOM )
U WHBIE JIOKYMEHTBHI, KOTOpPbIE B CHUJy MeCTa HX OOHApYXCHHS MOTYT OBITh
INpPU3HAHBI  BEHIECTBEHHBIMHM  JIOKA3aTEIbCTBAMHU, TPAHCIOPTHBIE  CpEACTBA
(aBTOTpaHCIIOPT, MOJBHMKHBIA COCTaB, PEYHbIE M MOPCKUE CyJla, CaMOJIEThI) Ha
mecTte aBapuil. CBO€OOpa3HBIM IMPEAMETOM, MOJUICKAIIUM OCMOTPY, SBISIOTCS
JKUBOTHBIC WJIM WX TPYIbI (KOTJa HEOOXOJMMO OOHAPYXKHUTh MX BIajeliblia MO
KJeiiMy, ocoObiM mpumeraMm). OcMOTp 3TUX OOBEKTOB OCYIIECTBISETCA B XOJI€
«OCHOBHOTO» ocMOTpa. Ho eciin 3T0 OKa3bIBaeTCsl 3aTpyAHUTEIBHBIM BCJIEICTBHE
0O0JIBIIOr0 KOJIMYECTBA H3BITOTO0, OCMOTP KOTOPOIrO MOTPEOYyeT MIUTEIBHOrO
BPEMEHHU, WIN OTCYTCTBHS COOTBETCTBYIOIIMX YCJIOBUH I OCMOTpa Ha MeECTe
(HEOOXOUMOCTh ~ TMPUBJEYb  CHEUUATUCTAa, IOJ03PEBAEMOr0, MPUMEHHTD
TEXHUYECKUE CPEICTBA U T.II.) - OCMOTP MPEAMETOB M IOKYMEHTOB MOXET CTaTh
CaMOCTOATEJIbHON Pa3HOBUAHOCTBIO OCMOTpA.

Takoe »ke TMOJOXKEHHWE CKIAJbIBAETCS B CIydasx, KOrjJa MpeAMETbl U

JAOKYMCHTBI OBLIN U3BATHI B X0AC Apyrux CJICACTBCHHBIX HeﬁCTBHﬁZ npu O6I>ICKG,
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BBIEMKE, HO HE TMOJBEPraliCh OCMOTPY JIN0O0, KOTJa OHH, B TIOPSIKE peaTn3aliiu
CBOMX IpaB, ObUIM MPEJCTABICHBI MOTEPIEBIINM, MMOJ03PEBAEMBIM, OOBUHSIEMBIM,
WX 3alIUTHUKAMU U JPYTUMHU YYaCTHUKAMU JJIsl IPUOOIICHUSI K YTOJIOBHOMY eIy
(u. 2 m 3. cr. 86). OCMOTPOM [OKYMEHTOB, KAaK Pa3HOBUIAHOCTBIO OCMOTpA,
aBigeTcss (aKTUUYECKM U OJIMH M3  DBJEMEHTOB  CIOXKHOTO  KOMIUIEKCa
MPOLECCYAIbHBIX AEUCTBUNA, UMeHyemoro «HamoxkeHnem apecrta Ha MIOYTOBO-
TenerpadHbie OTIPABIEHUS, UX OCMOTP U BbleMKa» (cT. 185).

e) OcmoTp Tpyna. OTa pa3HOBHAHOCTh OCMOTpa perameHTupoBana B YIIK
OTIIETTLHO OT JPYTUX, BBUAY HEOOXOAMMOCTH COOJIIOJACHHS TPH OCMOTpPE psaa
crienuduyeckux npaBuia (ct. 178). I'maBHOE M3 HUX — 00s3aTEIBHOE yYacTHE B
OCMOTpE CHeuuainucrta — CcyaeOHOro MeAuKa WM HHOIo Bpaya. OTU Jula
BBICTYNIAIOT HE OJKCIepramM (Jaxe eclid MO0 JOJDKHOCTA OHM HMEHYIOTCS
TaKOBBIMH), a crienrannuctamu (cr. 168). OcMoTp Tpyrna MOXKET ObITh JIEMEHTOM
OCMOTpa MEeCTa MPOUCIIECTBUS, HO €CIU TPYI YyJaJ€H C HEro mo TeM WJIM UHBIM
npudrHaM (paHEHBIM JOCTABJICH B JIEYEOHOE YUPEKICHHE M TaM CKOHYAJCH,
TpeOOBAIOCh CPOYHO MPOBECTH B MOPIe€ BCKPBITHE Tpyla sl ONpeaeseHus
OpUYMH CMEPTH U T.II.) OCMOTP Tpyla CTAaHOBUTCA CaMOCTOSITEIbHON
PA3HOBHUIHOCTBIO JJAHHOTO CJIEICTBEHHOrO JIEWCTBHSI, MPOBOJAUMOrO TaM, KyJa OH
NIEPEMEILICH.

TakoB k€ MU OCMOTP 3KCTYMUPOBAHHOIO Tpyna. JKcrymanusi (U3BJI€UECHUE
Tpylna M3 MeCTa 3aXOpPOHEHHMs) o0azaeT psaOM NPHU3HAKOB CIIEICTBEHHOIO
JEeUCTBUS (HAIIpUMeEp, BBIEMKH): O €€ MPOU3BOACTBE BBIHOCUTCS IMOCTAHOBIICHHUE,
OPUCYTCTBYIOT TOHSTBHIE U  CICHHAIUCT-MEIUK, COCTaBISETCS MPOTOKOII
skcrymanuu. Ho, kKak yXe oOTMedanoch, 3KCTyMallsi HE MOXKET CUUTaThCA
CIIEICTBEHHBIM JIEWCTBHEM, T.K. HE 00JaJaeT ero TJaBHBIM MPU3HAKOM —
MOJIYYEHHEM JI0KA3aTebCTBEHHOW HHGOpMaIMK, MO0 pe3yJbTaThl JKCTyMalluu
camMH Mo cebe J0Ka3aTeNIbCTBEHHON IICHHOCTH HE HMMeEIoT. Takas mHpopManus
MOXKET OBITh BBISBJICHA MPU OCMOTPE IKCTYMHUPOBAHOTO Tpymna (JIMOO MpU ero
ONO3HAHUU, SKCIIEPTHOM HCCIIEJOBAaHUU, TOJydeHuH o0pa3uoB). I1o aToil npuunne

IKCTYMAIMIO CIIEAYEeT pacCMaTpUBaTh Kak HEOOXOIHMMYIO MPEANOCBUIKY OCMOTpa
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J100 IPYroro CIeACTBEHHOTO JeicTBHs. [0 HPaBCTBEHHBIM COOOpaXKEHUSIM MPHU
OKCTyMallMM  JOJDKHBI ~ COONIO/IaThCc  0coOble  TpeOOBaHUSA:  yBEJAOMIICHUE
POJCTBEHHHMKOB, TMOJYUYEHHE MX COIJIaCUsl Ha SKCTYMAIIUIO, a MPU HECOIJIaCUU —
nonydenue paspemenue cyaa. CormacHo ct. 178 YIIK pacxoasl mo skcrymainuu
BO3JIararoTCsl Ha POJCTBEHHUKOB.

[Iponenypa ocmoTpa OOCTOSITENIBHO  pErjiaMeHTUPOBaHA 3aKOHOM U
obecrieuynBaeT MOMYCTUMOCTD MOJTYYEHHBIX NMPU OCMOTpE J0Ka3zaTtenbcTB. OOImm
JUISi BCEX BHUJIOB OCMOTpa sIBIsieTcsl TpeOoBaHHEe 00 00s3aTeIbHOM YYacTHUU
MOHSATBIX, KOTOPHIE BBI3BIBAIOTCA JIA YJOCTOBEepeHUs! (akTa MpPOU3BOACTBA
CJIEICTBEHHOTO0 JIeWCTBMs, €ro xoda u pesyiapratoB (4. 1 cr. 170). B
uckmountTenbHbix ciydasx YIIK P® (B ortiaumume ot YIIK PCOCP) nomyckaer
BO3MOXHOCTh OcMOTpa 6e3 moHAThIX (4. 3 cT. 170). Takumu SBISIOTCS OCMOTP B
TPYJIHOAOCTYITHOM MECTHOCTHU MPHU OTCYTCTBUH HAJICKAITUX CPEJICTB COOOIIECHNUS,
IpU OMACHOCTH [Jisi KU3HU W 370poBbs mojaeil. [logoOHast cuTyanus MOXKET
CJIOKHUTBCS, KOTJIJa OCMOTP MECTa MPOUCIIECTBUSI MTPOU3BOJATCS B BHICOKOIOPHOM
MECTHOCTH, HAa KOTOPYIO MOXKHO TMOJHSATHCS JIHMIIL C MPUMEHEHHEM ITPUEMOB
AIBIIMHN3MA, MO0 B YCIOBHSIX 0€30pOXKbsi (BECEHHSISI PACIyTHIIA, PAa3INB PEK,
CHEXXHbBIE 3aHOCHI), JIJIsl TPEOJIOJICHHS] KOTOPOIl HY’>KHA COOTBETCTBYIOIIAs TEXHHKA,
a ee HeT, B CJIOKHOW MeTeoposiornueckoil obOcraHoBke (mypra). CiegoBaTenb,
KOTOPBIN JOJHKEH MPUOBITH HA MECTO MPOUCIIECTBHS, BEIHYKJEH BOCIIOJIB30BATHCS
TaKUMU TOJPYYHBIMH CpeJCTBaMU (BEpXOM, Ha JbDKaX M T.I.), TpeOOBaTh
UCIIOJB30BaHUsl KOTOPBIX JJIsi JIOCTAaBKM TMOHSTHIX OH HE BIpaBe. Moxker
0Ka3aThCsl, YTO B OE3JIOJIHON MECTHOCTH, TJIe COBEPILIECHO MPECTYIUIEHHE, BOOOIIE
HE MPOXUBAIOT JIOJM, KOTOPHIX MOXKHO OBbUIO OBl TPUIJIACUTH B Ka4yeCTBE
NOHATHIX. ONACHOCTD ISl dKU3HU U 310POBbS MOHITHIX MOYKET BO3HUKHYTh KaK B
NEPEUUCICHHBIX BBIIIE CIy4yasix, TaK M BCIEJCTBUE MPOBEJEHUS OCMOTpa B
YCIOBHUSIX BOOPYXXEHHOTO KOH(IWMKTa, MO0 BO3MOKHOTO BOOPYKEHHOTO
CONPOTHUBJICHUSI KPUMHHAIBHBIX 3JIEMEHTOB, HAXOMSIIMXCS B OCMAaTPUBAEMOM
nomenieHun. OAHAKO TMOCTe YCTPaHEHUs] OMACHOCTU IOHATHIC JIOJKHBI OBITh

JOTYIIEHBI K MPOBEACHUI0 OcMOTpa. O mpuunHax ocMOTpa 0e3 MOHATHIX JIeIaeTcs
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OTMETKa B IMPOTOKOJIE, a XOJ OCMOTpa (PUKCUPYETCS C MOMOIIBIO BHICO3AIMHUCH;
€CJIU K€ €€ MPUMEHEHHE HEBO3MOXKHO — 3TO OOCTOSITENIbCTBO Takke PUKCUPYETCs
B IIPOTOKOJIE.

[ToMMMO MOHSTBIX B OCMOTpPE MOKET Yy4YacTBOBaTb U psi JIPYTuX JIUII.
TakoBbI:

a) Crmenuanuct. Y4acTBys B OCMOTPE OH BBIMONHSET (PYHKIHIO HAy4HO-
TEXHUYECKOTO IOMOIIHMKA CJEJ0BaTeNsl, OKa3blBask €My COJEHCTBHE B
00Hapy>KEHHH, 3aKPETICHUH U U3bATUU Joka3zarenbcTB (4. 1 cr. 158). B ocmotpe
TpyIa y4acTBYyeT CyAeOHO-MEIUIIMHCKUI SKCIIEPT, a MPH HEBO3MOKHOCTH — Bpad.
K ocmoTpy MoOryT npuBiekatbcsi M Jpyrue CHEIUATUCTBl, CIIOCOOHBIE OKa3aTh
COJICHCTBUE CIIEJIOBATENI0 B TMONYYCHHH JOKA3aTENbCTB: KPUMHHAIUCTHI,
aBTOTEXHUKH, TOBAPOBEbI, CHELMAIUCTBI 1O B3PHIBHOMY [€Ny, aBUALMOHHBIM
IPOUCIIECTBUAM U Jp. JIUIIb PU OCMOTpE Tpyla ydyacTUe CHelualnucTa — MeJIMKa
o0s13aTenbHO. B ocTanbHBIX CiTydasX pelieHHe O BBHI30BE CIICLUAINCTa 3aBUCUT OT
CTENEeHU BIJIAJICHUS CJIEIOBATElNsl COOTBETCTBYIOUIMMH IIPUEMaMu OOHApY>KEHUs U
3aKpEeIUICHUS TOKa3aTeNIbCTB.

0) Okcnept. Ero ydyactue B ocMOTpe BO3MOXKHO IO €0 X0JaTaicTBy (1. 3 d.
3 cr. 57). Ponp aKkcnepTa HE COBMAAaeT C POJBIO CIEHHUAIUCTA U COCTOMT HE B
COJICMICTBUM CJIEIOBATENIO B MOJIYUYEHUH 10KA3aTENbCTB (CT. 58), a B BBISIBJICHUU (C
HOCIEAYIOUMM  OTPaKEHHWEM B  IPOTOKOJIE  OCMOTpa)  OOCTOSITENBCTB,
CYIIECTBEHHBIX JIJISl TIOCIEIYIONICH Jaul UM 3aKIIFOUEHUSI.

B) OOBUHSIEMBIN, [T003PEBAEMBII, IOTEPHEBIINI, CBUAETENb. DTH YYACTHUKH
MPUBJICKAIOTCS K OCMOTPY JMOO MO WX XOJATalCTBY, JMOO MO YCMOTPEHHIO
cienoBaressi, HO ¢ MX corjacusi. B Xxoze cieaCcTBEHHOTro JEHCTBUS OHU JHOO
CIOCOOCTBYIOT CBOMMH IMOSICHEHMSIMM YTOUHEHHUIO TPaHMIl OCMaTPHUBAEMOIO
o0bekTa (MecTa MPOUCHIECTBUS), JIUOO YKAa3bIBAIOT HA Y3JIOBBIE TOYKU COOBITHS,
91O O0JIer4aeT MOWCK CJENOB, WIM Ha H3MEHEHHs, KOTOpbIe MPOHU3ONILIN B
00CTaHOBKE, YTO BaXHO /I oOecrnedeHnsi 00beKTUBHOCTH ocMOTpa. Kpome Toro
NPUBJICYEHHUE DTHUX JIMI[ I€JIeCO00pa3HO MJig TOro, 4Tto0bl yOeAuTh HUX B

00BEKTUBHOCTH OCMOTpa M 3amnedyaTyieHuu ero pe3ynbraToB. [Ipu stom cienyer
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UMETh B BHJy, YTO 3aKOH HE OOSI3bIBAET WX y4acCTBOBAaThH B OCMOTpPE W JaBaTh
Kakue-nu0o mosicHenus. [1oaToMy MX TpHUBJIEUYEHHE K OCMOTPY IiesiecooOpa3HO
MIPU SICHO BBIPAXKECHHOM KEJTAHUU COTPYIHUYATH CO CIICIOBATEIIEM.

Ecaun k ocMOTpy NpHBIICUEHBI MOJI03PEBACMBIN WM OOBHUHSIEMBIN, a TaKXKe
€CIM OCMOTP IPOBOJAMJICS MO KX XOJAaTalCTBaM WJIM XOJATalCTBY 3alIUTHHUKA,
y4acTBOBaTh B OCMOTPE MOKET TAK)K€ UX 3alIUTHUK (11. 5 4. 1 cT. 53).

r) [To xogaTalicTBy mOTepIEBIIETO, IPAXKIAHCKOTO UCTIIA, UX MPEICTaBUTENEH
B OCMOTpPE MOTYT Yy4YacTBOBaTh KAaK OHM CaMH, TaK U HMX MPEICTABUTEIN —
aJIBOKAThl U MHBIC JIMIIA, a TAKXKE 3aKOHHbIE NpeacTaButenu (ct. 42, 44, 45). Bee
9TH JIMILIA, Y4acTBYS B OCMOTpPE, BBINMOJHSIOT (DYHKIMHU, BBITEKAIONIME W3 HX
MIPaBOBOTI0O CTaTycCa.

n) IlpencraButens aIMUHUCTPAIMU OpraHU3allMd, B KOTOPOH MPOU3BOAUTCS
ocMmoTp. ITo cmbiciay 4. 6 ¢1.177 3TO NMUIO 00513aHO ydacTBOBaTh B ocMmoTpe. Ho
€CJIM Y4aCTHE ero OO0ECIeYWTh HEBO3MOXHO — OO0 OTOM JeNaeTcs 3amuch B
IIPOTOKOJIE.

e) Ilpu ocMoTpe kunuia JOHKHO MPUCYTCTBOBATH JIMIO, MPOKUBAOIIEE B
KUIHINE, JTUO00 COBEPIICHHOJETHUE HWIEHBI €r0 CEMbU, a MPH HEBO3MOKHOCTHU
3TOro (Hampumep, €IUHCTBEHHBIN MPOKUBAIOUIUN HAXOJUTCSA TOJ| CTpaxKke) —
MPEICTABUTEIIN )KWINIIHBIX YUYPEKICHUN WX MECTHOW aIMAUHUCTPALIAH.

k%) B ocMoTpe MOryr Takxke ydacTBOBaTb IPOKYPOp, HAYaJIbHUK
CJIEICTBEHHOTO OTJIENIa, OCYIIECTBISAS MPU 3TOM PYKOBOACTBO CJEACTBEHHBIM
JEUCTBUEM, a TaKXKE€ COTPYAHUK opraHa go3Hanus (1. 4 4. 2 cr. 38) nsa okazaHus
CONIEUCTBHS cienoBareiat0 (B OXpaHe MecTa IMPOMCIIECTBHS, MPECEUYCHUN
MPOTUBOJICUCTBUSL OCMOTPY, a TaKXKe sl ONEPATUBHOIO COMPOBOXKICHUA
OCMOTpA).

[ToHATBIM U BCEM APYrUM IMPUBJIEKAEMBIM K OCMOTPY JIMLIAM MEPE] Ha4aaioM
OCMOTpa Pa3bICHAIOTCS WX NpaBa U 00S3aHHOCTH, a TAKXKE MOPSIOK MPOBEICHUS
ocMoTtpa (4. 5 ct. 164 VIIK).

N3 ckazaHHOTO BUAHO, YTO BCEX YYACTHUKOB OCMOTpPA MOXHO MOAEIUTH Ha

00s3aTeNbHBIX (CIeA0BaTelb, IOHATHIE, Bpad P OCMOTPE TpyIa, NPEICTABUTEIb
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aMUHUCTpALIMM, BJIAJENel] KUJIOTO IOMEIIECHUs]) W HeoOs3aTeabHbIX (BCe
OCTaJIbHBIE), KOTOPbIE NMPHUBIEKAIOTCA K OCMOTPY MO WX XOJaTalCTBaM WJIU IO
YCMOTPEHUIO CJIEIOBATEIIS.

Kak u npyrue crieacTBEHHbIE IEWCTBUS OCMOTP IPOBOAUTCS B JIHEBHOE
BpeMsi. OJTHaKO y4YHUThIBasi €ro HEOTJIOKHBIM XapaKTep, B CIydasX, HE TEPIIALIAX
OTJIaraTesIbcTBa, OCMOTP MOXET MPOU3BOJUTHCA U B HOUHOE Bpems (4. 3 cr. 164
VIIK). B oatux ciaydasx OCMOTp KWIHIIA MOXET TMPOU3BOJIUTBCA U 0e3
paspenieHusi cyna, HO C MOCJIEIYIOIUM YBEAOMJIEHUEM €ro O MpPOU3BEACHHOM
ocmoTpe (4. 3 cr. 165). K He Tepmsimum oTjaraTeabCTBa, CIEIyeT OTHECTH
00CTOsTENLCTBA, TPEOYIONINE HEMEIJICHHOTO OOCIEI0OBAHUS KWIMILA WIM WHOTO
nomenieHusi. TakoBbl ciydaw, KOrja MNpOMEJJIeHHe ¢ OCMOTpoMm: 1) rpos3ur
BO3MOKHOCTBbIO YHUUYTOKEHHS 3aMI0J03PEHHBIM JIUIIOM CJEA0B MPECTYIUICHUS, 2)
POJIOJDKEHUS TPECTYIHBIX JACUCTBUN (HampuMep, U3rOTOBJICHUS (aIbIIMBBIX
JieHer), 3) TpemnsTCTBYET 3aJep KaHuI0 IOJI03PEBAEMOT0, CKPBIBILIETOCS B
MOMELIECHUH.

HemnocpencTBeHHBIM  COJIEpKAHUEM OCMOTpa SIBJISIETCS.  OCYILECTBIISIEMOE
OpraHoM paccienoBaHus oOciefoBaHHE OOBEKTOB OCMOTpa Ha OCHOBE
HaOmoaenus. [lomumo HabMOIeHNs TTO3HABATEIbHAS JIEATEILHOCTD CJI€I0BaTENs
IpU OCMOTpE, BKIIOYACT M JPYrue€ MpPUEMbl BBISBICHUS CIEIOB, TaKUE Kak
U3MEPEHUE, CpaBHEHHME, OKCIEPUMEHT. 3ajaya CJIeIOBaTelisi COCTOUMT B
THIATETLHOM H3YUYE€HHH MECTa MPOUCIIECTBUS, IPYTHX OOBEKTOB, MOJICKAIINX
ocMOoTpy. OH A0JIKEH ObITh MPE/IeTbHO BHUMATEIbHBIM U HE MPOIYCTUTH JIETaJCH,
KOTOpbIE MOTYT UMETh OTHOIIEHHE K COOBITHIO. [Ipr 3TOM HEOOXOIUMO TOMHUTH,
YTO 3HAYUMBIMM JUIsl Jielda MOTYT OKa3aThCsl JIeTalld, Ha TEPBBIA B3I
BTOPOCTEIEHHBIEC, HA CBSI3aHHBIE C cOObITHEM. KpuTepuem oTbopa Takux aeranew,
T.€. OCHOBOM CyXJIE€HHS 00 WX OTHOCHUMOCTH, CIIYXHUT BEpCHUS O CYUIHOCTU
COOBITHSI, TOCTATOYHO IIMPOKO OXBATHIBAIOIIASl BCE BO3MOKHbBIE €r0 OOBICHEHUSI.
KpuMunanuctukoid  pa3paboTaHbl ~ pa3lIWyHble  METOJbI  OOCIIeOBaHUS
(KOHIEHTPUUYECKUH, IKCIICHTPUYECKUM U Jp.), 00€CTIeUNBAIOIINE BCECTOPOHHOCTh

N THATCJIBbHOCTL OCMOTpa, T.C. €TI0 IIOJHOTY. HpI/IMeHHIOTCﬂ U PA3JINYIHBIC
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KPUMHUHATUCTUYECKUE TPUEMBI: MOUCK MaJOBUAUMBIX CIIEJIOB MOCPEJACTBOM HX
OMBUICHUSI, OCMOTP B KOCOIAJAIOIIEM CBETE, NPUMEHEHUE TOMCKOBBIX
TEXHUYECKUX CPEJICTB U T.]I.

dukcauus pe3yJabTaTOB OCMOTPA, OCYIIECTBISAETCS IIyTEM COCTaBIICHUS
IPOTOKOJIA U MPUOOILIEHUS K HEMY MPEIMETOB U JOKYMEHTOB, OOHAPYKEHHBIX MPHU
ocmMoTrpe. B cuiny TpeOOBaHHMS ~ HENOCPEACTBEHHOCTH  CJENOBATENb 110
BO3MOKHOCTH JIOJKEH M3bIMaTh OPUTHHAJBI CIEA0B (HAIpUMEP, YacTh ABEPHU CO
cieaamMu Opyaus B3joMa, CTakaH, Ha KOTOPOM COXPaHUJIMCh OTIIEYATKH MaJbLIEB U
T.1..). [Ipy HEBO3MOXKHOCTH 3TOrO CJI€/IOBATENIb OrPAHUYMBAETCS M3TOTOBJICHUEM
CIENKOB U OTTUCKOB. DaxkynbTaTUBHBIMH (HEOOs3aTEIbHBIMU) CpEIACTBAMU
aBsieTcs: (OTO- U KHHOCHhEMKA, BUACO3aIUCh, U3TOTOBJICHUE CIICTIKOB U OTTHCKOB
CJIEI0B, IUIAHOB U CXEM MECTHOCTH.

[IpoTokon ocMOTpa JOJKEH COOTBETCTBOBATH OOLIUM  TpeOOBaHUSIM,
MPEABABISIEMBIM K MPOTOKOJIAM CJICICTBCHHBIX JCUCTBHUI, CPOPMYITHMPOBAHHBIM B
cT. 166 YIIK (cm. npunnoxenus k YIIK 4 u 5).

Tak, OoH JOJKEH COCTaBIAThCA JIMOO B XOA€ OcMoTpa (B 3TOM ciyuae
clenoBarelb  IOCIEIOBATENbHO  (PUKCHpPYET MPOMEXKYTOYHBIE, a  3aTeM
OKOHYATENbHbIE PE3yIbTaThl OCMOTpa), JHUOO HEMOCPEACTBEHHO TIOCIE €ro
okoHuaHusa. IlpomemieHue ¢  NOPOTOKOJIUPOBAHMEM  YPEBATO  YTpaTou
(3a0bIBaHMEM) JCTalIel, BBISIBJICHHBIX MPU OCMOTPE, TPYAHOCTSIMH yIOCTOBEPECHHUSI
MPOTOKOJIa YYaCTHUKAMH Tpoiiecca. B mpoTokoiie H0MKHBI ObITh TOUHO YKa3aHbI
MECTO M JaTa OCMOTpa, JOJIKHOCTHOE JIMLO, TPOU3BOAMBIIEE OCMOTP U BCE €r0
YYaCTHHUKH, a Takke (akT pa3bsCHEHUS MOCICAHUM HX MpaB U OOS3aHHOCTEH,
(GakT O3HAKOMJIEHHMSI UX C COJEpKaHHEM IMPOTOKOJA M YIOCTOBEPEHHUS €ro
npaBwibHOCTH. [Ipm ocMoTpe >kumuiia QUKCUPYETCsl COrlacueé Ha OCMOTP
NpOXKMBAOIIMX B HeM Jmil. Jlpyrue oOume TpeOoBaHHMS K COCTABJICHHUIO
MPOTOKOJIa KOHKPETU3UPOBAHBI B HOPME, OINPEIEISIONICH cojepKaHue IpOTOKoJIa
ocmoTpa (ct. 180).

OOBbeKTUBHOCTh  (UKCAlMU  pE3yJIbTAaTOB  OCMOTpa  OOecreyuBaeTCs

Tpe60BaHI/IeM YKa3blBaTb B  HPOTOKOJIC BHCIOHHUC YCJIOBUA IIPOBCIACHHA
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CJIEACTBEHHOTO JICUCTBUS: BpeMs OCMOTpa (OTpa)KaeTcsi C TOUHOCThIO JO MUHYTHI
MOMEHT €ro Havajla U OKOHYAHHS), COCTOSHHME IOToJbl U OCBELIEHHOCTh. Bce
OOHApYy>KEHHOE TMPU OCMOTPE [OJDKHO OIHUCHIBATHCS B TMPOTOKOJIE B TOH
MOCJIEI0BATEIbHOCTH, B KOTOPOI MPOU3BOAWICS OCMOTP W B TOM BHUJE, B KAaKOM
oOHapyXeHHOe Ha0moanock B MoMeHT ocmoTpa (4. 1 cr. 180). Ilocnemnee
03Ha4yaeT, YTO B MPOTOKOJE HM3JAraloTcsl TOJbKO HAOJIOJIABIIMECS CIEJ0BaTEIEM
obcrositenbcTBa.  [IpeamnonokeHust W BBIBOJBI  CJIEIOBATENs OTHOCHUTEIIBHO
MeXaHHu3Ma 00pa30BaHUsl CIIEJIOB, MOCIEA0BATEILHOCTH ACHCTBUM MPECTYIMHUKA U
T.J., KOTOpblE HEMHUHYEMO BO3HUKAIOT B XOJE€ OCMOTpa, B IPOTOKOJIE HE
usnaratorcsa. OgHako 3TO TpeOOBaHHE HE HCKIIOYAET HEOOXOJUMOCTH CHENaTh
MPOTOKOJIBHOE OMUCAHUE JIOTUYHBIM U TIOCJIEI0BATEIHHBIM.

SlcHoe © TOHATHOE OTOOpaKeHHWE B MPOTOKOJE KAPTUHBI MecTa
IPOUCIIECTBUA — JIOCTATOYHO CJIOXHAs 3a7ada, OCOOCHHO B cCllydasX, KOrja
OCMOTPY MHOJBEPraeTcsi 3HaYUTEIbHAS [0 pa3MepaM TEPPUTOPHUSI, C MHOKECTBOM
pacrnoyioKeHHBIX Ha HeW 00bekToB. HeymopsimoueHHoe onmucaHue BCEro Toro, 4yTo
HaO0JI10/1a7I0Ch, MOXKET CTaTh CBOCOOPA3HOM MHBEHTAPU3AIMOHHOW BEIOMOCTHIO, B
KOTOpOH B OECCHCTEMHOM TMOpsIKE (UTYPUPYIOT MHOTHUE BEIM, YTO 3aTPYIHST
BO3MOXHOCTh MPEJCTAaBUTh ce0e IEJIOCTHYIO0 KapTUHY MecTa npouciiectBus. Jis
TOro, 4TOOBl MPHUAATh MPOTOKOIY OCMOTpa YIOPSIOYEHHOCTh, IEIecoo0pas3Ho,
3a)UKCUpOBAaB B €r0 BBOJHOW YacTW OONIYI0 XapakTEPUCTHKY MeCTa
MPOUCIIECTBUSI, B3aMMOPACIIONOKEHUE OCMATPUBAEMBIX OOBEKTOB, KAXKIOMY M3
HUX TOCBSITUTH 3aTE€M OTACIbHBIN pa3lies, COAEpKAIUM MOoAPOOHOE OMHCaHuE
BCEro, YTO B ATOM OOBEKTE MMEET OTHOIIEeHHE K Jiedy. CUCTEeMHOMY ONMHMCAHUIO
pe3yJbTaTOB OCMOTpa CIOCOOCTBYET TakXe YuYeT BbIPAOOTaHHBIX MPAKTUKOM
peKOMeHAaIui: a) YIoTpeOJIeHHWEe SCHOM TEPMHHOJIOTHH, 0003HAYalomeH
TUIIMYECKU CBOWCTBA CJIeIOB (TIOBEPXHOCTHBIE WM OOBEMHBIC, OT JIaBJICHUS,
CKOMRKECHHS WIM yAapa W T.a.); O) YyKa3aHWe Ha TMOCIEA0BATEIbHOCTh
oOHapyxenust cienoB. CoOMoeHre ATOT0 MpaBUiIa MPOTOKOIUPOBaHUs (4. 2 CT.
180) ocobeHHO Ba)xHO, KOrJa MPOLECC OCMOTPa COOTBETCTBYET XPOHOJIOTHMHU

COOBITHS, WIH €r0 IMPOTUBOIOJIOKHOMY HAaIlPaBJIEHUIO (OT MOCIEACTBUN COOBITUS
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K JICUCTBUSAM, €r0 BbI3BaBIIMM); B) (uKcauus, Hapsgy C HpU3HAKAMU CIIENIOB,
IPUEMOB HUX OOHApYXEHMs, TaK KakK IIOCIEJHUE CaMM IO cede OTpakaroT
HEKOTOpBbIE CKPBIThIE CBOMCTBA CIEJOB (BBISIBIEHUE MAJIOBUIUMBIX CIIEJIOB
ONMBUICHHEM I[apaMH, MOpPOLIKaMU M T.A.), T) (QUKcaAUs OTpULATENbHbIX
pE3yJIbTaTOB MOMCKOB CJIEI0B, KOTOPHIE JOJIKHBI ObITh Ha MECTE IPOUCIIECTBUS
[P ONPEJEICHHOM TE€YEHUH COOBITHS (OTCYTCTBUE CIIEJOB HOT Ha MSATKOM I'PYHTE
nepes B3JOMAHHON JBEpPhI0) U HETaTUBHBIX OOCTOSITENBCTB (TPYNHBIE ISITHA,
pacnoyioKeHbl HE HAa HUKHUX KOHEUYHOCTSX TpYyIa, BUCAILIErO B IETJE, a Ha
CIuHe). BrllenepedynciieHHble OPHEMbl IOMOIYT MPUIATh S3BIKY «HEMBIX
CBUETENEI» HanOOJIbIIYIO OCIEA0BATEIbHOCTD U SICHOCTb.

BaxxHoM 4YacThl0 MOPOTOKOJIA OCMOTpPA SABIAETCS OTPAXEHUE B HEM
IPUMEHEHUS TEXHUYECKUX CPECTB U MOJYUYECHHBIX P 3TOM PE3YJIbTaTOB.

OTu cpeacTBa HE MOTYT IPUMEHSTHCS BTailHE OT YYacTHUKOB, a
NpeaynpexIeHne WX O BO3MOXKHOCTH NPUMEHEHHS AOKHO (DUKCHPOBATHCS B
npotokosie. Eciu B Xoze ocMoTpa mnpuMeHsuiach (OTOCHEMKA, PE3yJIbTaThl
KOTOpO# ((hOTOHEraTuBbl, CHUMKH) MOTYT OBITh MOJY4Y€HbI ONPEJEICHHOE BpEMs
COycTs, B MNpPOTOKOJe (uKcUpyercs Juib (akT U YCIOBHS IPUMEHEHUs
(OTOChEMKH, a TaKXe TOUYKHM, C KOTOPBIX OHA IPOU3BOJAWIACH, YKA3bIBAKOTCS
chororpadupoBaHHble 0OBEKTHI, TEXHUYECKUE XapaKTEPUCTUKU (oToamnmapara u
IIeHKH. M3roToBieHHbIE K€ M03’Ke HETraTUBBI, (POTOCHUMKH, C YKa3aHHUEM JaThl
UX M3TOTOBJIEHUS OTIEIBHO YAOCTOBEPSIOTCS MOJIUCHIO CIEA0BATENs U MOHATHIX
(Tex ke, KOTOpbIe MPHUCYTCTBOBAIW Ipu (poTorpadupoBaHUM) U MPHIIATAIOTCS K
MPOTOKOJTY B BUC (OTOTAOIIHII.

Cxosxeil 1oikHa ObITh U (pukcanus pakta IPUMEHEHUS! BUJIEO U KHHOCHEMKHU.
[Tocne wm3roroBneHuss KUHOQWIbMA OH JIEMOHCTPUPYETCS MOHATBHIM U
yIOCTOBEpSIETCS. UMM U CJIEAOBATEIEM B OTAEIBHOM IpoToKoje. Buneodpuibm,
U3rOTABJIMBAEMBIN B XOJ€ OCMOTPA, MOCIE OKOHYAHUS 3aIUCU JIEMOHCTPHUPYETCS
y4acTHUKaM, C OTpakeHHEM 3Toro (akra B MPOTOKOJEe ocMOTpa. Buaeoszanucu,
CJIENKH, OTTUCKH, IJIAHbl M CXEMbl, W3TOTOBJICHHBIE HEMOCPEACTBEHHO B XOJI€

CIICACTBCHHOI'O I[CflCTBH?I, TAaKKC OOJKHBI OBITH YAOCTOBCPCHBI CJICAOBATCICM U
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MOHSATBIMU, C COOJIIOJIEHHEM COOTBETCTBYIOIIUX PEKOMEHAAIMN KPUMUHAIIUCTUKH,
Y TIPUJIOKEHBI K IPOTOKOJTY.

[TockonbKy D0Ka3aTe€IbCTBEHHBIMU PE3YJIbTaTaMHU OCMOTPA MOTYT OKa3aThCs
0OHapy>KEHHBIE MPEMETHI, KOTOPHIE BIIOCIEACTBUN MOTYT CTaTh BEIIECTBEHHBIMU
JI0KA3aTeNbCTBAMHU, & TAKXKE JOKYMEHTbI, KOTOPbIE TAK)K€ MOTYT CTaTh UMH, JTUOO
«MHBIMU JJOKyMEHTaMM», 3aKOH MIPEIyCMaTPUBAET 0COOBIC MEPHI JJII 00CCTICUCHHMSI
MX COXPaHHOCTH M JOKa3aTeJIbCTBEHHOM LEHHOCTU. B mensx mpenorBpaiieHusd
BCTPEUAIOIIMXCSI HA TPAKTUKE CIy4aeB yTpaThl, MOPUU U JePopMaIiu U3BSITHIX
Py OCMOTPE TPEIMETOB U JOKYMEHTOB, OHH JIOJDKHBI OBITH B 00S3aTEIEHOM
MOPSIAKE YIIAaKOBaHbI, OMEYATaHbl U 3aBEPEHBI MOIINUCHIO caenoBarens. [Ipu stom
HEOOXOJIMMO yKa3aTh — KaKoOW IeYaTbl0 OHM OIE€YaTaHbl W KyJa HMEHHO
HaIpaBJICHbl IS JAITbHEHIIEro HCCleoBaHus JIMOO, YTO OHU MPUOOIIECHBI K
MIPOTOKOJY. JlomoJIHUTEIbHOU YIOCTOBEPUTEITBLHOMN MEpOoM ABJIACTCS
MPEIBABICHUE MOHATHIM, 4 TAKXKE JIPYTMM YYacCTBYIOIIUM B J€JI€ JIMIaM, BCETO

00HAPYKEHHOTO M U3BIATOTO TIPH OCMOTpE.
1
§ 2. OcBugeresbCTBOBAHUE .

IlonsitTue OCBHAETENIbCTBOBAHMS, OCHOBAHHMSI €r0 MNpPOBEICHUA H
A0KAa3aTeJIbCTBEHHOEe 3HaueHHe. OCBUIETEILCTBOBAHUE, 3TO OCYLIECTBIIIEMOE
ciefoBaTeleM B COOTBETCTBUM C YCTAHOBJIICHHOM 3aKOHOM MpPOLEAypOH
oOcneoBaHue Tea MOI03PEBAEMOr0, OOBUHSIEMOTO, TIOTEPIIEBIIECTO, CBUICTENS B
Hesix oOHapyxeHusi uHpopMmaluu (CBeIleHU), UMEIoIel 3HaYeHue s nena. B
CYIIHOCTH OCBHUJETEIHCTBOBAHUE — 3TO PA3HOBUIHOCTH OCMOTpa, MO0, KaK U MpHU
O0CMOTpE, OOHApyKEHHUE T0KA3aTEIHCTBEHHON MH(POPMAIUU MTPOUCXOIUT 3/1eCh Ha
ocHOBe OObIyHOro HaOmoaeHus. Ho, yuutbiBag cnenu@uUHOCT OOBEKTa
OCBU/JICTEIICTBOBAHMUS, KAKOBBIM SIBJIIETCS TEJIO 4eJOBEeKa, HaOMIOJAeHUE 37eCh

Takke mnpuHuMaeT crnenuduueckue Qopmel. [loaToMy nOpUHATO cuUUTATH

—
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OCBHJIETEIBCTBOBAHUE CAMOCTOSITENBHBIM CIIEICTBEHHBIM neiicteueM. Crt. 179
VIIK mnogyepkuBaeT, 4YTO OCBUAECTEIBCTBOBAHUE MPOU3ZBOJMTCS, €CIU HE
TpeOyercss  CylaeOHO-MEIUMUMHCKOW  JKCHEpPTH3bl. IJTO  O3HA4yaeT,  4YTo
OCBU/JIETEIICTBOBAHUIO JTOCTYIHBI JUIIb MPU3HAKH, BUAMMBIE MPOCTHIM IJ1a30M.
Ecnu xe peub uzeT o «CKpHITOM MHGOpMALMKY», T.€. HEAOCTYIHOW BHEIIHEMY
HaOMIOJIeHUI0, JMOO BHAMMON, HO TpeOyromeld HCTOJIKOBaHUSI Ha OCHOBE
CHEeIMAbHBIX TO3HAHUW — HEOOXOJUMO Ha3HAa4YeHHE CyJIeOHO-MEeAUIIMHCKON
AKCIIEPTU3BI.

Ct.179 VIIK ompenensieT 1enu OCBUIACTENLCTBOBAHUS KaK OOHApyKeHHE Ha
TeJe YeI0BEeKa CIICIOB MPECTYIICHUS, TEIECHBIX TOBPEXKIECHUN U OCOOBIX MPUMET.
K nepBbIM OTHOCSTCS paHeHUs, yIIUObI, KPOBSIHBIE Ma3KH, IIPaMbl, KPOBOIIOATEKH,
cieAbl IeUCTBUS OpYyAui MPECTYIUICHUS, 3AIIUTHBIX CPEJCTB (XMMIIOBYILIEK) U T.II.
OcoObiMu MIPUMETAMU SBJISIFOTCS poauMble IATHA, TaTyUPOBKH,
MOCTICOTIEPAIIMOHHBIE PYOIIbI, MPU3HAKK MPO(EecCHOHATBHON NEeATeIbHOCTH U T.II.
TenecHble MOBPEXKIECHNS, O KOTOPBIX YIOMHUHAET CT. 179, NHIIb KOHCTAaTUPYOTCS
NpU OCBUACTEILCTBOBAHUU ((PaKT HaIW4us, BHEUIHUW BUJI, PACHOJIOKEHHUE), HO
TSOKECTh UX HE ONpeesieTcs, K00 3TO - MOJIHOMOYHE IKCIepTa.

[Tomumo »>tux wene cr. 179 yka3plBaeT Ha BBISBICHUE npu
OCBU/JICTEIILCTBOBAHUU COCTOSIHUSI OINbSIHEHUSI WJIM HUHBIX CBOWCTB M IPU3HAKOB,
UMEIOIMX 3HayeHue Uil yrojoBHoro zena. Cienyer npusHaTh, 4TO 3Ta LEIb
IPAKTUYECKU BBIXOAMT 33 PaMKH OCBUJETEIbCTBOBAHUS, T.€. HAOIIOJEHUS Tela
yesnoBeka. CnenoBaresib, KOHEYHO, MOXKET IPOCTHIM HAOJIIOJCHHUEM OOHApYKUTh
pU3HAKK, OOBIYHO YKa3bIBAIOIIME HA HETPE3BOE COCTOSHME 4YEJIOBEKa: 3amax
QJIKOT0JIs, HEYCTOMYMBOCTH MO3bl, HapyUIEHUE pEYM, APOXKAHUE MaJIbLIEB PYK,
noKpacHeHue juia 1 T.1m. OJIHaKO MPU3HAKK 3TH MHOTO3HAYHBI, OBIBAIOT MIPHUCYIIN
U JpPYrUM COCTOSHHMSIM 4eJIOBeKa: OOJIe3HH, COIPOBOXKIAIOLIEHCS MPUEMOM
JIEKapCTB, MEpPEyTOMJIEHUIO, CTpaxy M T.A., BCIEICTBUE 4ero TpeOyroT

o 1
HCTOJIKOBaHUA BPAYCH-CIICHUAJIMNCTOB .

! [TosTOMY TPY/IHO COTITACHTECS C TEM, YTO CIICA0BATENb BIPABE 3a(pHKCHPOBATH COCTOSIHHIE ONMbSHEHHS, PH3HAKHA
KOTOPOTO MOTYT OBITh YCTAHOBICHBI, HA 3PUTCIFHOM W OpraHoyienTudeckoM ypoBHe. Cm. KommeHTapuii k
YronosHo-niponeccyanbHOMy Konekcy P® / [Tox pen. A.f, Cyxapesa. 2-¢ u3n. M.: Hopma, 2004. C. 314.
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OnenuBasi MaHHYIO HOBEIUTy HOPMATHBHOTO PETyJUPOBAHUS CIEAyeT
orMeTuTh, uT0 Komekc 00 AJIMUHUCTPATUBHBIX TMpaBoHApylieHusx PO
npeaycMaTpuBaeT IJisA MOJOOHBIX OOCTOSTENHCTB OCBUICTEIHLCTBOBAHUE JIHIA B
meauimHckoM yupexxaennn (4. 1 cr. 27.12 KoAll). Bpau, paboratomuii B HeM,
COrJJaCHO MHCTPYKIMHM MMUH3/paBa MPOU3BOAUT 00CIIE€IOBaHUE, C MTPUMEHEHUEM
COOTBETCTBYIOIIMX TECTOB (JaBlIEHUE, PEaKIMs, HaJU4ue ajJKOTroJisd, MOBEACHHUE,
OPUEHTHUPOBKA U T.J.), @ B HEKOTOPBIX CIIy4asiX aHajdu3a KpoBU (TIPH COACpPKaHUU
alKorojisi B KpoBu Oosiee 0,5 mpomuiuie 4enoBEeK cyuTaercs MbsiHbIM). [lo
pe3yapTaTaM 00ClIeJOBaHUs, Bpad COCTABIISET aKT OCBUICTEILCTBOBAHUSI.

Takum o0Opa3oM OAMH W TOT € BOMPOC B Pa3HbIX HOPMATHUBHBIX aKTaX
pemaercsi mo-pazHoMmy. [lockoibKy camu cCleIoBaTeNd COCTOSHUE OIbSHEHHS
HAJCKHO YCTAaHOBUTh HE B COCTOSHUM — OHHM OOBIYHO  MOJOOHBIX
OCBUJETEIIbCTBOBAHUI ~ HE  TPOBOJAT,  OrPAHUYUBAACH  MEIULMHCKUMU
JIOKyMEHTaMH, MOJTYYCHHBIMH opraHamu JO3HAHUS B MOPSIJIKE
aJIMUHUCTPATUBHOTO TPOM3BOJACTBA. Eciu ke Takoe o00cCienoBaHHE OpPraHOM
JIO3HAHMSI HE MPOBOAMIOCH — CIIEIOBATENh CaM peIIaeT 3TOT BOMPOC, HANpPaBIIsis
JUI0 B MEAMIIMHCKOE YyupekieHue (0OBIYHO HApKOJUCIAHCEP), T.€. mpuderas K
aJIMUHUCTPATUBHOMY, a HE K IPOLECCyalbHOMY TNOPAIKY, T.K. TOCIEIHUMN
oKazaycs (pakTHUECKHU HEOCYIIECTBUMBIM.

Heobxoaumo otnuvath 00BIYHOE OCBHIETEHCTBOBAHUE OT TaK HA3bIBAEMOTO
CyIeOHO-METUIINHCKOTO OCBH/JICTEILCTBOBAHUSI. [Tocnennee YTOJIOBHO-
IpoIEeCCyaIbHBIM 3aKOHOM HE MPEAYyCMOTPEHO, HO HIMPOKO PACIpPOCTPAHEHO B
OKCIIEPTHOM TMpakTUKE Ha OCHOBE HOPMATUBHBIX aKTOB MuHHUCTEpCTBA
3[PaBOOXPAHCHUS, MPEAYCMATPUBAIOIINX, YTO IO MNHUCBMEHHOMY IOPYYCHHIO
clemoBaressi JKCIEPT BIpaBe O0O0CIENOBaTh JKUBBIX JIMI, JJIA OMNpPEISICHUS
TSOKECTH, JIaBHOCTU NPUYUHEHMSI TEJECHBIX MOBPEXKIECHUNH. ITO JeHCTBHE,
oopMIIsIeMOe aKTOM CyAeOHO-MEIUITMHCKOTO OCBUACTEIILCTBOBAHUS U OJIM3KOE K
Cy1e0HO-MEIUIIMHCKON AKCIIEPTHU3E, SIBISICTCS HE CIICJCTBEHHBIM, a SKCIEPTHHIM,

HO OCYIIECTBJISIEMbIM B HempoueccyanbHoi ¢opme. I[losTomy mocne ero
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IPUMEHEHUS B CTaANM BO30YKJI€HUS YTOJIOBHOIO JIeja, B MOCIEAYIOIIENH CTalun —
IPEIBAPUTEIBLHOTO PacciieJOBaHMsl, HEOOXOIMMO Ha3HAYEHUE IKCIIEPTU3BI.

OcCBuAETENBCTBOBAHUE IPENCTABISET COOON OCTPOE BTOpKEHUS B chepy
UHTEpecOoB JIMYHOCTU. [l ero mpoBeldeHUs HEoOXOauMbl (akTHueckue u
(dopmanbHble OcHOBaHM. [lepBble — 3TO MMeErOLUECS B JIe€ JaHHbIE O TOM, YTO
HE TeJ€ OCBHUJAETEIbCTBYEMOIO COXPAaHWIUChH CJEAbl MPECTYIUICHUS, HWMEIOTCS
TEJIECHbIE TIOBPEXKICHUS UM 0coOble MpuMeThl. DopMalibHOE )K€ OCHOBAHHE — 3TO
IIOCTAaHOBJICHHUE CJIEIOBATeNIl O IPOBEIACHUM OCBUAETENbCTBOBaHUA. OHO
00s3aTeNbHO ISl OCBUAETENbCTBYEMbIX JUL (4. 2 cT. 179), XoTa U B pa3HOU
creneHd. OO0sA3aTE€IbHOCTh  OCBUJIETEIBCTBOBAHUS  O3HAYaeT  BO3MOXHOCTh
IPUHYIUTENBHOTO, IPOTUB BOJIM JIMIA, 0OCiIeA0BaHMs ero tena. TpeboBaHuo 00
OCBHJIETEILCTBOBAHUU 00s3aHbl MOJAYMHUTHCS IOJ03PEBAEMbI 1 OOBUHSAEMBIN.
Bomnpoc 0 BO3MOXXKHOCTH NMPUHYIUTEIBHOIO OCBUETEILCTBOBAHUS TIOTEPIEBILETO
JOJDKEH PEIIaThCsl C YYETOM HE TOJBKO IMOJOKEHUN 3aKOHA, HO M HPaBCTBEHHBIX
TpeOOBaHM, CTAaBSIIKUX MOJ COMHEHHE JONYCTHUMOCTb BTOPUYHOI'O HACHIIMS IO
OTHOLIEHUIO K 3TOMY Y4acTHUKY. OCBHIIETEIbCTBOBAHHUE CBUAETENSA, COIIACHO
3aKOHY, MOXET IPOU3BOJUTHCS C €r0 COIJIacus 3a UCKIIOUYEHHUEM CIIy4aeB, KOI/a
OHO HEOOXOAMMO JIsl OLIEHKH JIOCTOBEPHOCTH €T0 MOKa3aHU.

Jloka3aTenbCTBEHHOE 3HAYEHUE OCBUJIETEIBCTBOBAHUS COCTOUT B TOM, YTO
OOCTOSITENILCTBA,  YCTAHOBJIEHHBIE ~ OCMOTPOM  Tejla  4YeloBeKa, Oyaydu
3a(MKCUPOBAaHHBIMM B MPOTOKOJIE, CTAHOBSTCS JI0KA3aTEJbCTBOM IO JIEIy.
B03MOXHO ¥ BBISIBJICHUE BELIECTBEHHBIX J0KAa3aTENbCTB: MMHU MOILYT OBITh
oOHapyXEeHHbIE Ha Tejie O00CIEeyeMOro Juua Cjaelbl MEeTauIM3alyd, YacTHULIbI
KpOBHM, IIOYBBI, Kpacku, mbuM u T.0. O0a Jg0Ka3arenbCcTBa HAXOIATCA B
HEPa3pbIBHOM €IMHCTBE. J[OMyCTUMOCTh NPOTOKOJA OCBHUAETEIbCTBOBAHMS U
IPUIIOKEHHBIX K HEMY MaTepHallOB OINPEAEISETCS COONIOIEHUEM POLEAYPBl €ro
npoBeJeHUS U (PUKCAIIMK PE3yTIbTATOB.

IIpoueccyaabHblii NOPAJAOK OCBHAETEIbCTBOBAHUSI IIPELYCMaTpPUBAECT
NPUBJIEUCHUE K €ro MPOBEJIECHUIO HE TOJIBKO OCBHUAETEIbCTBYEMOIO JIMLA, HO U

JPYTUX YYaCTHHKOB. XOTS 3aKOH, I10 OOUIeMy MpaBUily, HE TpeOyeT MPUCYyTCTBUSA
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IPY HEM TOHATHIX, CIIEJOBATENb, MO XOAATANCTBY YYACTHUKOB TPOIECCa WU TI0
COOCTBEHHOW WHUIIMATHBE, BIpPaBe MPHU3HATh MX ydacTHe HEoOXoauMmbiM. Takoe
peleHre B IEPBYIO0 oYepenpb leraecooOpa3Ho, KOTraa OCBUAETEIHCTBOBAHUE HOCHT
NPUHY AUTEITHHBIN Xapakrep. [Tomumo TIOHSITBIX K IPOBEJICHUIO
OCBHJICTEILCTBOBAHUS  TPUBIICKAIOTCS: 1)  3akoHHBIE  TMPEACTABHTEIH
HECOBEpIICHHONEeTHEr0. MX ywyacTHe CHocoOHO OCIabuTh TpPaBMHUPYIOIIEE

BO3JICICTBHE OCBHJCTCIHCTBOBAHUS HAa HECOBEPIICHHOJIETHETO (OCOOCHHO

MaJOJIETHEr0); 2) 3alllUTHUK — KOrJa OCBUAETENIbCTBYETCA I10JI03PEBAEMBbIH,
OOBHHSIEMBIIf; 3) aZBOKAT-TIPEICTABUTEID IOTEPIEBILETO, Korzaa
OCBMJICTEJILCTBYETCSl ~ IOTEpHEBIIMKA; 4)  aJBOKaT  CBUAETENs,  Korua

OCBUJICTEILCTBYETCS CBUJETENb (IIpaBO CBUJIETENS IpUIJIANIaTh aJBOKaTa K
YY4aCTHIO B OCBHJICTCIILCTBOBAHUH AHAJIOTHYHO €T0 IIPaBy SABJSATHCS Ha JIOMPOC CO
CBOMM aJBOKatoM — 4. 4 cT. 56 u 4. 5 ct. 189). Bce »tu nuima, ydactBys B
OCBHUJICTECIILCTBOBAHNM, OCYIIECTBISIOT TpaBa, KOTOPHIMH OHHU HAJECICHBI IS
YCIENTHON pean3alii CBOCH (YHKIIMH M 3THM CIOCOOCTBYIOT OOBEKTHBHOMY
BBISIBJICHUIO M 3aleyaTiICHUIO CBEJACHMM, MMEIONNX JI0KAa3aTeJIbCTBEHHOE
3HAYCHHE.

K ocBumerenbCTBOBaHMIO ClI€A0BATEh MPU HEOOXOIUMOCTH TMPHUBIICKAET
Bpaya WiIM Jpyroro crnenuanucta. OyHKIMS 3TOT0 YYaCTHHKA HE COBIAJIAET C
GbyHKIIMEH SKCIepTa: OH JIMIIb IOMOTaeT CJIEJ0BATEI0 OOHAPYKHUTh M OIKCATh
BUJI Y PACIIOJIOKEHUE CJIEJOB MPECTYIUICHUS, TEIECHBIX MOBPEKICHUN U 0COOBIX
MIPUMET, HO HE JTA€T UM UCTOJIKOBAHUS U OT[CHKH.

Pemienrie 00 OCBUIETENHCTBOBAHUU ClIEJOBaTeh OOJIeKaeT B  (popmy
MOCTAHOBJICHUS, B KOTOPOM JOJIKHBI OBITh YyKa3aHbl OCHOBAaHUS MPOBEACHUS
JTAHHOTO CJICJACTBEHHOIO JACHCTBHUSA U JIUIIO, TTOABEPraeMoe OCBUIETEIbCTBOBAHUIO.
[Iporienypa OCBHACTEILCTBOBAHUS HAUYMHACTCS C OTJIAIICHUS TOCTAHOBJICHUS
OCBHUJICTEIILCTBYEMOMY JIMITY: TOJ03PEBAEMOMY, OOBHHIEMOMY, MOTEPIICBIIEMY,
ceugereNnfo. VM paspiACHAIOT, 4YTO IIOCTAHOBJIICHHE [UJII HUX  SBISCTCS
00s13aTeNIbHBIM  (KpOME€ HWCKJIFOYEHUN, YCTAaHOBJIEHHBIX [JIi TOTEPIIEBIIETO U

CBI/II[eTCJ'I}I) 1 9TO OHU HC BIPABC YKIOHATHCA OT OCBUACTCIILCTBOBAHUS. HpI/I 9TOM
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BO3MOXKHO U pPa3bsSCHEHUE TOCIEACTBUM OTKa3a OT OCBUIETEIHCTBOBAHUSI.
OAHOBPEMEHHO pa3bACHSETCS TMOPSIOK OCBHUAETEIHLCTBOBAHUS, YKa3bIBAIOTCS
y4acTBYIOIIIME B HEM JIUIIA.

3arem cnefoBaTellb WM Bpad  OPOU3BOAAT  OOCIeIOBaHWUE  Tela
OCBUJIETEIILCTBYEMOTO. Baxueiim AJIEMEHTOM IPOLETYPhI
OCBUJICTEIILCTBOBAHUS SIBIIIETCSI COOJIOJIEHNE HPABCTBEHHBIX TpeOoBanwmii. Ecmum
ciemoBarelb M OCBUACTENBCTBYEMBIA —  JUIIAa  OJHOrO  Mmoja  —
OCBUJICTEIILCTBOBAHMWE  MPOUZBOAUT  ciefoBarenb. OH  BIOpaBe  Takke
OCBHUJICTENILCTBOBATh JIMI[ JIPYrOro T1OJia, €CIW 3TO HE COMPOBOXKAACTCS
oOHa)xeHueM OCBHJIETEJILCTBYEMOTO. Ho B IPOTUBHOM ciyyae
OCBU/JICTEIICTBOBAHME TMPOU3BOAMUTCS 4Yepe3 Bpaya, CJIENOBATENIb K€ HE BIpPaBe
MPUCYTCTBOBATH MPHU 00CIIENOBAHUU. TaKkXKe U MOHATHIC, €CIIM OHU MPUCYTCTBYIOT
Ipy JaHHOM JEWCTBUU, IOJIKHBI OBITH OJHOTO IOJIA C OCBHUIECTEIIHCTBYEMbIM.
be3ycnoBHO HeMONMyCTUMBI JEHUCTBUS, CO3JIAIOIIME OMACHOCTb JJis JKU3HU H
310pPOBbSI OCBHUJIETENILCTBYEMOTO (4. 4 cT. 164), a Takke NEUCTBUS, YHIXKAIOLIUE
ero yectb U JocToMHCTBO (cT. 9 VIIK). OnacHbiMH ISl JKM3HU U 370POBbBS
ClenyeT CuYuTaTh TMPUEMBbl OOCJIEIOBaHUS, CBSA3aHHBIE C XUPYPIHUYECKUM
BMEIIATEIBCTBOM.

@ukcanusi pe3yabTaTOB OCBHAETEJHLCTBOBAHUSL OCYIICCTBISICTCS IMyTEM
COCTaBJICHUSI MPOTOKOJIA M NPUMEHEHUS] TEXHMYECKUX cpeactB. IlIporokon
OCBUJICTENILCTBOBAHUS (KaK W TMPOTOKOJ OCMOTpa) JOJDKEH OTpaxkarh: 1)
TIOCJICIOBATEIFHOCTD 00CIIEIOBAHNS; 2) Bce 0OHAPYKEHHOE MTPU 00CIICI0BaHNH; 3)
BpEMs M YCJIOBHS MPOBEAEHUsI o0caeaoBanus; 4) pakT NpUMEHEHUS! TEXHUYECKUX
cpeacTB. B Hem Takke oTMeuaeTcs (akT pa3bsCHEHUs MPaB U 00s13aHHOCTEN BCeM
y4acTHUKaM (B T.4. W OOS3aHHOCTU TOJBEPTHYTHCA OCBUJIETEIHCTBOBAHUIO),
coOJIo/IeHne HPaBCTBEHHBIX TpeOoBaHuil. Jlaxke eciu OCBUIETEIHCTBOBAHUE
MPOU3BOJIUIIOCH Yepe3 Bpaya, MPOTOKOJ COCTABIISIETCSA CJEAOBATEIEM CO CJIOB
Bpaya, O YeM JelaeTcs OTMETKa B NpoTokoisie. Eciaum oCBUIETEIHCTBOBaHUE

IPOBOJUIOCH PUHYAUTEIBHO — 3TOT (PAKT TAK)KE OTPAXKAETCS B MPOTOKOJIE.
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K TEXHUYECKUM cpeAcTBam 3aneyvyaTyiCHUs pE3yIbTATOB
OCBUJIETEIIbCTBOBAHUS OTHOCUTCA (oTorpadupoBaHue CIeOB U OCOOBIX MPUMET.
Takke NpUMEHSIETCS COCTaBIICHHE CXeM (HCIOJIB3YIOTCS MEIUIIMHCKHE CXEMBbl
Tena), C yKa3aHUEeM PaCIOJIOKEHUS CIE0B U OCOOBIX MPUMET, U MPUOOIICHHUE K
IPOTOKOIY OOHAPY>KEHHBIX YacTull (TIOYBbBI, KPACKU, KPOBU) U BOJIOKOH, KOTOPbIE

MOT'YT OBITh IMPU3HAHbI BCHICCTBCHHBIMHA JOKA3aTCIILCTBAMMU.
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I'naBa 4. O0bICK, BbIEMKA, HAJIOKEHHE apecTa HAa MOYTOBO-Tejderpadubie

OTIIPpABJECHHUSA, UX OCMOTP H U3BATHE.

§ 1. O0bICK.

IlonsiTHe 00BICKA U €ro J0Ka3aTeJbCTBeHHOE 3HaYeHne. OObICK U BbleMKa
— CXO0XKHE MO Py MPUCYIIUX UM CBOICTB, HO, TEM HE MEHEE, CAMOCTOSITEIbHBIC
CJICICTBCHHBIC JCHCTBUS, Pa3IMUAIONIAECS IETbI0, OCHOBAHUSMHU M TOPSIKOM
npoBeaeHns'. 1109TOMy HeNb3si pacCMaTPUBATH BBIEMKY, KAK [EPBOHAYAIBLHYIO
yacThb OOBICKA, 3aBeplIarollerocss AO0OpPOBOJBHOM Bblgaueil mckoMoro. OOBICK
UMEET OIPEACNICHHOE CXOJCTBO C OCMOTPOM, T.K. B OCHOBE M TOTO U JIPYroro
JEUCTBUS JIKUT omepainust HabmoaeHuss. CyleCTBEHHOE OTJIMYUE OT OCMOTpa B
TOM, YTO 00OcCIe/JoBaHUE OO0BEKTa MpPU OOBICKE OCYIIECTBISETCS MPUHYIUTEIHHO,
COMPSKEHO C BTOP)KEHUEM B c(pepy JIMUYHBIX HHTEPECOB I'PakIaH, BCIEICTBUE YETO
HaOMIOJIeHHEe TPUOOpPETaeT OTYETIMBO BBIPAXKECHHBIA TMOMCKOBBIA XapakTtep,
HAIpaBJIeHO Ha OOHApY’>KEHHWE CKPBIBAEMBIX, a HE JICKAIIUX HAa IMOBEPXHOCTHU
pEeAMETOB.

N3 ckazanHoro m mojokeHuid 4. 1 cr. 182 VIIK ciexyer, uro oOBICK, 3TO
OCHOBAHHOE€ Ha HAOJIOJACHUH U OCYIIECTBIISIEMOE C COOJIIOICHUEM yCTAaHOBIIEHHON
3aKOHOM TIPOIEypPhl, MPUHYAUTEIBHOE OOCJIEIOBAHKME IMOMEIICHUHN, XUIUINA U
WHBIX MECT, OTACIIbHBIX TPaXJAaH, UX OJCKIbI, C IEIbI0 OTHICKAHUS U HIBSITHUS
BEILIECTBEHHBIX JIOKA3aTEIbCTB, JOKYMEHTOB M ILIEHHOCTEH, MMEIOUIUX 3HAYCHUE
JUISL JeNia, a TakKe Pa3bICKMBAEMbIX JIMI] U TpynoB. Bo MHOrux cimydasix oOBbICK
SBJIIETCSI HEOTJIOKHBIM CIIEACTBEHHBIM JCHCTBUEM M JIOJDKEH TMPOU3BOIUTHCSA
cpazy ke, KaK TOJIbKO B HEM BO3HMKAeT HEOOXOAMMOCTh, YTOOBI HE JaTh
BO3MOXXHOCTH 3aWHTEPECOBAHHBIM JIUIIAM TIIy0)KE€ CHOPATATh WM YHUYTOXKHUTH
cinenbl mnpectyruieHus. Ho ¥ HEOTIOXHBIM OOBICK BO3MOXKEH JIMIIb TIOCIE

2
BO36Y)KI[€HI/I$I YTOJIOBHOTO JiCJia, U, KaK IIPpaBHUJIO, B THCBHOC BPCM .

F

> Bepxosupii Cyn Pd cumraer mnpoBeleHHE OOBICKA 10 BO3OYXKJICHHS YIOIOBHOIO JeNa CYIIECTBEHHBIM
HapylIEeHUSIMH YTOJOBHO-IIpolieccyanbHOro 3akoHa. Cm. bromierens Bepxosaoro Cyna P®, 1989, Nel. C. 9, 10.



68
Takoe mnpencraBnenne 00 O0OBICKE CIIOCOOCTBYET MPaBUILHOMY BBIOODPY
CIEACTBEHHOTO JI€WCTBUSA B HE BIOJHE pPa3JIMUYMMbIX CUTyalusix. Bo3MOKHO
MpoBeJiIeHHE OObICKAa HE TOJBKO B TMOMEIIECHWU, HO U Ha OTKPBITOM MECTHOCTH,
€CIM €€ YYaCTOK HaXOJUTCS B YbEM-TO IIPAaBOMEPHOM BIaJACHUU (OrOpO/,
3eMEeJIbHBI y4YacTOK), MOCKOJbKY OOCJEIOBAHHE TAaKOTO y4acTKa MpeCTaBIseT
coboli BTOpKEHUE B c(hepy MHTEpPECOB Biajeblla. B npyrux cimydasx OTKpbITas
MECTHOCTh — 3TO O0BEKT ocmorpa. [Ipu pemeHun Bompoca — cCiemyeT U B
KUJTUIIE, SBJISIIOIIEMCSI MECTOM MPOUCIIECTBUS, MPOBOJUTH OCMOTP JUOO OOBICK,
HEOOXOMMO HWCXOAWTh W3 TOro, OyAeT Jin OOCIeNOBaHWE NPUHYIUTCIHHBIM.
Korga pedb uger o moucke CKphIBa€MbIX OOBEKTOB HEOOXOJUM OOBICK, €CIU K€
HET OCHOBAHMM CYWTaTh, YTO JIMIA, MPOXKUBAIOLIME B IKUJIUIIE, CKPHIBAIOT
HUCKOMOE, JOCTAaTOYHO MpoBefeHue ocmoTpa. OObekTamMu OOBICKa MOTYT OBITh
noMmemieHust (B T.4. KUJUIIE), 3aHUMAaeMble IOJ03PEBAEMBIM U OOBHUHSEMbIM.
OnHako OOBICK MOKET OBITh TIPOBENICH W B MOMEIIEHUN CBHUIICTEIS U JaXKE JUIIA,
HE 3aHMMAIOIIET0 HUKAKOIro MPOLECCYalbHOrO MOJ0KEHUS, €CJIU U3BECTHO, UYTO B
ATUX OMENIEHUAX CKPBIBAIOTCSI HICKOMBIE MTPEMETHI U JOKYMEHTHI.
JlokazaTenbCTBEHHOE 3HAUYEHHE OOBICKA OMPENeNseTCs TeM, YTO IMPOTOKOI
00bICKa, PUKCHUPYIONINI €ro MOJOKUTEIbHbIE JTMOO0 OTPUIIATENIbHBIE PE3YJbTATHI,
T.c. OOHapyxeHme OO0 HEOOHApYyKEHHE MPEAMETOB U JOKYMEHTOB — JTO
caMocTosiTenbHbId BUI jAokazarenbcTB (cT. 84 VIIK). [loka3aTenbCTBEHHYIO
[IEHHOCTh UMEIOT OOHAPYXKEHHBIE MPU OOBICKE MPEIMEThl U JIOKYMEHTBI, a TaKKe
(OTOCHUMKH, KHHO- U BUACO(DMIBMBI, TIJIAHBI M CXEMbI, U3TOTOBJICHHBIC MPU €TO
MIPOBEICHUH, KOTOPbIE JOKHBI OBITh MPHIIOKEHBI K MPOTOKONIY. OTCyTCTBHE
3aMUCH O HUX B IPOTOKOJIE MTPUBOJUT K (PaKTUUECKON yTpaTe dTUX JI0KA3aTeIbCTB.
OcHoBanusi U Buabl 00bIcKa. [lockonbky OOBICK B OoJbIeH Mepe, dem
JIpYTUe CIEACTBEHHbIC AEHCTBHS, CONPSKEH C NPUHYKJICHUEM, 3aKOHOJIATENb B Y.
I cr. 182 neranbHO periamMeHTUpPYyeT (PakTUUeCKue OCHOBaHUSA €ro npoBeacHus. B
3TOM HOpME, Kak 00 9TOM YyKe TOoBOpwiIoch paHbie ( B § 2 1. 1) yerko
OTPE/ICNICHBbI 1IEIN CIEJCTBEHHOTO JEUCTBUS: OTHICKAHHE OPYJIUM MPECTyIUICHUs,

IPEIMETOB, JOKYMEHTOB M LEHHOCTEH, MMEIIIUX 3HAuYeHHe I JAelia. 3JeCh
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UMEIOTCS B BUJLy IIPEIMETHI, KOTOpBIE, B cOOTBEeTCTBUH cO cT. 81 YIIK moryT ObITh
IIPU3HAHBI BEUIECTBEHHBIMU JOKA3aTEIbCTBAMU. TaKOBBI: [IEHHOCTH, MTOJIYyYEHHbIE
B pe3yJIbTaTe NPECTYMHON JEATENbHOCTU WJIM HAXUThIE MPECTYNHBIM IyTEM,
peIMEThl, HA KOTOPhIC OBbUIM HAIpPaBJICHBI MPECTYMHBIC ICHCTBHUSA, MPEIAMETHI,
coXpaHuBIIUE Ha ceOe cie/bl MPECTYIJICHUs, MHbIE MPEAMETHI, CIIOCOOCTBYIOIINE
PaCKpBITUIO TIpecTyIuieHusl. B 1enm oObicka BXOJUT U OTHICKAHUE JOKYMEHTOB,
KOTOpbIE MOTYT CTaTh BEIIECTBEHHBIMH JIOKA3aTE€IbCTBAMH, JHOO «HUHBIMHU
JOKYMEHTaMu» (JIMYHBIE JOKYMEHTHI MOJI03PEBAEMOro, HEOOXOIUMBIE MJIs €ro
po3bICKa, aapeca, MHUChMa, coBMecTHbIe ¢oTorpaduu u T.1.). Cremyer
NOAYEPKHYTh, UTO JAJIEKO HE BCET/a CIEAOBATEIb UMEET YETKOE U ONPEIEICHHOE
NpeACTaBICHUE O TOM, KaKM€ KOHKPETHO MPEeIMEThl U JIOKYMEHThl OH HaMepeH
oTbickaTh. OOCTOSATENHCTBA JI€7a HEPEIKO TIO3BOJIAIOT €My OINPEACIUTh KPYT
UCKOMBIX TPEIMETOB W JOKYMEHTOB JIMIIb Yepe3 HX POJ0BOE 00O3HAYCHHE:
opyxue, Ooernpumnacel, 0OOpPYIOBaHUE [Jisi M3rOTOBJICHUSA (DaNbIIMUBBIX JCHET,
HAapKOTUYECKHUE BEIIECTBA, MEPENKUCKa C COydYacTHUKaMH U T.J. Ho U B Takom BHjie
Henau OObICKa JOJKHBI ObITh O0O3HAY€Hbl B TIOCTAHOBJIEHUU CJIEAOBATEJIS.
Heyxkaszanme MCKOMBIX OOBEKTOB CO3/Ia€T HEOTPpaHUUEHHYIO cepy moucka, aaBas
CJIEIOBATEII0 BO3MOXHOCTh H3bIMATh JIIOOBIE TPEAMETHl U JOKYMEHTBI. IJTUM
HAPYIIAIOTCS WMYIIECTBEHHBIE HMHTEPEChl OOBICKHBAEMOTO U  OIPABIIBIBACTCS
YPE3MEPHO LIUPOKOE OTPAHHUYECHUE HENPUKOCHOBEHHOCTU €r0 KWIMIIA U JTUYHOU
xm3Hu. Y. 16 cr. 182 oTHOCUT K 1elnsiM OObICKA TakXe OOHapyXKEHHUE
pa3bICKUBAEMBIX  JIMI[,  (CKPBIBAIOIIMXCS  MOJ03PEBAEMBIX,  3aJI0KHUKOB,
MOXMIIEHHBIX JeTed U Ap.) u TpymnoB. CoraacHo 1. 9 ct. 182 moGoyHO# 1eNbI0
oObICKa SIBJISIETCS HW3bIATHE NPEIMETOB, XpaHsamMxcsa 0e3 HaIJIeKallero
paspelieHus (OpyKue, B3pbIBUATHIC BEUIECTBA) U 3AMPEUICHHBIX WU U3BATHIX U3
000poTa (HApKOTUKH, PAIMOAKTUBHBIE BEIIIECTBA).
Cr. 182 VIIK Takxke ompenensieT OOBEKTHI, TOJBEpracMbie OOBICKY, T.C.
MECTa, B KOTOPBIX MOTYT OBITh CKPBITHI TPEIAMETHl (CKUIIUIIE, MOMEIIEHHUE,
IpUHaAJIeKAIIee Uy WIM OpraHu3allid, HUHOE MECTO, JIULO, CKpbIBAalOIee MpU

cebe nckombie matepuaisl). Kpome toro, B YIIK onpenenen o6vem nnpopmanumu,
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YKa3bIBAIONIE Ha BO3MOXHOCTb OTBICKAHUS HMCKOMOIO, M 0OYCIaBJIUBAIOIINMA
IMPUHATHE PELICHUs O MPOBEEHNUN 00BICKA («I0CTATOUHBIE JAHHBIC MTOJIAraThy).

N3 anammza 4. 1 cr. 182 cienyer, 4ro moa (HakTUYECKUMU OCHOBAHUSIMU
0oObICKa HAJO0 TMOHUMATh COBOKYITHOCTh CBEIICHUMN, IO3BOJISIONIMX BBIIBUHYThH
000CHOBAaHHOE TMPEIIOJIOKEHUE O MECTOHAXOXKJACHUH MCKOMBIX OOBEKTOB.
TouHbIX (IOCTOBEPHBIX) MAaHHBIX 00 3TOM 3akoH He TpedyeT. JlaHHBIMU,
000CHOBBIBAIOIIIUMHU pelieHue 00 O0OBICKe, SBISIOTCS HWMEIINUecs B Jielie
JI0Ka3aTeabCcTBa. Marepuanabl Ke, TMOJYyYEeHHbIE B pe3yJbTaTe IPOBEACHUS
OTIEPAaTUBHO-PO3BICKHBIX Meponpustaii (ct. 11 3akona 06 OPJI), moryt ObITh
M0JIOKEHBI B OCHOBaHME OOBICKA, €CIIM OHU MPUOOPENH MPOIEecCyalbHyI0 (hopMy
JI0OKa3aTeIbCTB, MO0 HE MPOTUBOPEUAT UMEIOIIUMCS J0KA3aTeIbCTBAM.

[Tomumo akTHUECKMX OCHOBAHUM JIJIsi TPOU3BOACTBA 0OBICKA HEOOXOIMMO U
dbopmanbHoe ocHOBaHue. WM sBIseTCS MOTHUBHUPOBAHHOE IIOCTAHOBJICHHE
cnenoBarens (4. 2 cr. 182). B mocTaHoBieHHH MOJDKHO OBITH YKa3aHO, XOTS ObI B
oOmiet popMme, Kakue MpeAMETHl OYIyT OTHICKHBATHCS MPHU OOBICKE, KaKOBBI €TO
(dhakTUYECKHEe OCHOBAHUS, a B PE30JIIOTUBHON YaCTH — PEIICHUE MTPOU3BECTH OOBICK
C YKa3aHHUEM MECTa, TJIe OH OyJIeT MPOU3BOIUTHCS.

B coorBercTBUM ¢ nonoxkenusmu Konctutyuuu PO o HempuKOCHOBEHHOCTH
xwuuma (ct. 25) u 4. 3 cr. 182 VIIK, 00BICK B KUIHINE TPAXKIaH, HE3aBUCHMO OT
corjacusi WIM BO3PaXKEHHUS MPOKMBAIOMIMX B HEM JIMI[, MOXXET MPOU3BOIUTHCS
TOJIBKO C pa3pelieHus Ccyaa, JaHHOTO KM B pe3yJbTare pacCMOTPEHUS
XOJaTalcTBa clenoBarens. XOJAaTalWCTBO, COTVIACOBAHHOE C  IPOKYpPOPOM,
u3jlaraeTcsi B IMOCTaHOBJIEHUM cienoBarens. ClienoBaTelb U MPOKYpOp BIIpaBe
y4acTBOBaTh B Cy/1€0HOM 3acelaHuu Juisi 000CHOBaHMS XojaTaiicTa (4. 3 cT. 165).
PaccmarpuBast ero, cyaps J0KEH ~0OpaTUTh 0co0Oe¢ BHHMAaHHE Ha
IPE/ICTAaBIICHHbIE WMH MaTepuaibl C TOYKM 3pPEHHUS] HMX JOCTATOYHOCTH s
NPUHATHUS pelieHrus 00 OTrpaHMYCHUM HENMPUKOCHOBEHHOCTH kuiuiia. B sTtom
ciydae (OpPMaIbHBIM OCHOBAaHWMEM IS TIPOBENIEHUS OOBICKA CTAHOBUTCS

IMOCTAHOBJICHUC CY/IbU.



71

JlomonHUTENbHBIE OCHOBAaHUS HEOOXOMWMBI [IJIsi TPOBEACHUS OOBICKa B
NOMEUIECHUAX,  3aHUMAEMbIX  JIMIUIOMATHYECKUMH  TPEJICTABUTEISIMA U
MOMEIIEHUSIX, B KOTOPHIX MTPOKUBAIOT OHU CaMU U WICHBI UX ceMeil. OOBICK B 3THX
MOMEIICHUSIX MOKET OBITh MPOBEICH JIUIIL MO0 WX MPOCKOE WM C MX COTJacus,
UCIIpalIuBaeMbIM Yepe3 MUHUCTEPCTBO MHOCTPAHHBIX Jed PO (4. 2 ct. 3 VIIK).

[TockonbKy  3aKOHOJATENb  ONPENENseT KUJIUIIE KaK I[OMEIICHUE,
UCIIOJIb3YEMOE JIJIsl TIOCTOSTHHOTO WJIM BpeMeHHOoro npoxuBanus (. 10 ct. 5 VIIK),
BCC MWHBIC TIOMEIICHUS, B TOM YHCJIE M 3aHUMaeMble YUPEKICHUSIMU U
OpraHu3alusIMu, MOTYT MOJIBEprarbcsi 0ObICKY O€3 MOIyuYeHHs pa3pelieHus cy/a,
Ha OCHOBAHMM ITOCTAHOBJICHHS CJIEAOBATENS. DTO K€ OTHOCHUTCS U K TOPrOBBIM
NOMEIIeHUsIM (Mara3uHbl, MOAYJIM, MAJIATKH), MPUHAJIEKAITUM YaCTHBIM JIUIAM,
U K YYaCTKaM MECTHOCTHU C OIPAHUYEHHBIM JIO0CTYIIOM.

B cnyuasx, xorna ayis npoBeAeHUs] 0ObICKa HE TpeOyeTcsl pa3peleHus cyaa,
ero mpoBefeHue 0e3 MOCTAaTOYHBIX K TOMY OCHOBAaHHUW — HE CTOJb YX PEIKOe
SBIICHUE B CJEACTBEHHOUW mpakTuke. OO0 ATOM MpEXae BCETO CBUACTEIHCTBYET
BBISIBJICHHOE TIPU U3YUYEHUM YTOJIOBHBIX JIeJl OTCYTCTBHE CCHUIOK HAa OCHOBaHHS B
MIOCTAHOBJICHUAX CJIEIOBATEJIE O MPOU3BOACTBE OOBICKA (MPU TOM, YTO COTJIACHO
npuioxkenusm k YIIK 77, 79, 81 »Tu ocHOBaHMSI JOJKHBI OBITH YKa3aHbI).
KocBeHHBIM  MOATBEp)KIIEHUEM HEOOOCHOBAHHOCTH OOBICKOB  CIY)KHT WX
0e3pe3ybTaTHOCTh (XOTS K HEeW MOTYT NMpUBECTH U Apyrue ¢akrops). B 52 %
CJIy4aeB MPOBEJEHUS OOBICKOB «HUYETO HE OOHAPYKEHO U HE U3BATO» (JIaHHBIC MO
CamapckoMy peruony).

B ciyyasx, korna npoBefieHUEe 00bICKa HE TEPIUT OTJIAaraTeIbCTBA, OH MOXET
OBbITh MTPOBEICH HA OCHOBAHMM MOCTAHOBJIEHUS cleAoBaTelia 0e3 pa3pelieHus cyaa
u caHkuuu npokypopa (4. 5 cr. 165 VIIK). K uncny Takux ciaydaeB cienyer
OTHECTHU: PEAJIbHOE ONACEHWE, YTO PAa3bICKUBAEMBIM M MOIJIEKANIUNA HU3BITHIO
00BEKT MOXKET OBITh YTPAu€H, MOBPEKJICH WIIM UCIOJIb30BAaH B IPECTYIHBIX LIEJISIX,
pPa3bICKUBAEMOE JIMLIO MOXKET CKPBIThCS, MPEIANOJI0KEHUE O TOM, UTO B
MOMEIIEHUH, TOJyIeKalleM OOBICKY, COBEpIIAETCA MPEeCTyIJIeHUE (CIIBIIIHbI

BBICTPEJIbI, pPa3JaloTcsd KpUKM O nomolu). B mnogoOHbIX cioydasx 1mocie
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IPOBENECHUs OOBICKA CJEA0BATENb 0053aH B TEYEHHE CYTOK HANPABUTh CyJb€ U
IPOKYpPOpPY YBEAOMIIEHHE O IMPOBEICHHOM WM CIEACTBEHHOM JeicTtBuu. K
YBEJOMIICHUIO MPUJIAraeTcsl MOCTaHOBJIEHUE CIIEIOBATENSl M MPOTOKOJ OOBICKA C
TE€M, YTOOBl PACCMOTPEB HUX CYJbsi MOT YOEIUThCS B 3aKOHHOCTH IPUHSTOTO
cleAoBaTeleM pelleHus. B IpoTUBHOM cilydae OH JOJDKEH MPU3HATh PE3yJIbTaThl
00BICKa HEIOIYCTUMBIMHU JJOKA3aTEJIbCTBAMH.

W3 cMpicia 3aKkOHA yCMATPUBAIOTCS PA3IMYHbIE BUIBI OOBICKA: 1) B KHUIIHIIE
rpaXJaH, a TaKXkKe B MPUWIETAIOMIMX K KWIMILY HAJABOPHBIX IOCTPOMKaxX U
noJIcCOOHBIX TMOMENICHHUSX, 2) B oduce, MPOU3BOJCTBEHHOM U TOPrOBOM
MOMELIEHUH NPEANPUITUI, OPTaHU3alUA U YACTHBIX JIML, 3) B MOMELICHUSIX, 1€
IPOXKUBAIOT JAUINIOMATUYECKUE MPEACTABUTENN U MX CEMbH, 4) JIMYHBIIA OOBICK,
T.e. 00ClIeZIOBaHNE Tela U OACXKIbl YEIIOBEKA, 5) Ha MECTHOCTU C OTPaHHMYEHHBIM
JIOCTYTIOM (3€MEJIbHBIC YYACTKH ).

IIpoueccyanbublii mopsinok o0bicka. Ha ocHoBanuu 4. 2 crt. 38 VIIK B
Cllydae HEOTJIO)KHOCTHM OOBICKAa €ro IpPOBEIEHUE MOXKET OBbITh IOPYYEHO
cienoBaTeneM oprany Jno3HaHus. COTpyAHUKHM OpraHa JO3HAHMUS TaKKE MOTYT
IPUBJIEKATHCS CJIEIOBATENIeM K YYacTHIO B OOBICKE Ul OKa3aHUs COJICHCTBUS B
ero rmnpoBeAeHUM (OJIOKHUpOBAHUWE OOBICKUBAEMOI'O IOMEIIEHHUS, TMPEOJA0JICHUE
BO3MOXKHOTO  IPOTUBOJACHCTBUSI  OOBICKY, HaOJIOJICHHME 3a  IOBEJACHUEM
oObickuBaeMoro u T.m.). OOs3aTeNbHBIMU YYAaCTHUKAMHU OOBICKA SIBIISFOTCS
noHsTeie. Ecnu 0OBICKY mNOABEpraeTcss OJHOBPEMEHHO HECKOIbKO MOMEUIEHUMN
(KOMHAT), MOHATHIE JOJKHBI IPUCYTCTBOBATh B KayKJIOM U3 HUX. B ciywasx, korga
IIPOU3BOJICTBO OOBICKA CBSI3aHO C OMACHOCTBHIO IS )KU3HU UM 3]I0POBbSI MOHSTHIX,
OH, COrJIacHO 4. 3 cT. 170, MOKET MPOU3BOIUTHCA U 0€3 UX y4acTusl. XapakTepeH B
TOM OTHOIIEHWHU Cclieaytonuii npumep. Paccrienyss nmeno o cepum yOHICTB,
pa300iHBIX HAMAJIEHU M BBIMOTATEILCTB, COBEPUICHHBIX B I. TonpATTH OaHOM,
PYKOBOAMMOHN peuuguBucToM A., pabotnuku Y B/l momyunnu cooliieHne o Tom,
YTO TPOE BOOPYKEHHBIX WICHOB OaHbl HAXOJATCS B OJHOW M3 KBAPTHUP KHUIJIOTO
KOMILJIEKCA, T/I€ OHU XPAaHWUIU ACHbI'M MU MUMYLIECTBO, OTHATHIE Y MOTEPIEBIIMX.

YyactHukun OOBICKA B KBApTUpPE MOTJIM CTOJKHYTBCS C BOOPYKEHHBIM
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COITPOTHUBIICHUEM, 0XKUIATh KOTOPOTO MMEINUCh JOCTAaTOYHbIE OCHOBaHUsA. B atou
cutyauu cotpyaauku OMOHa BopBaiuchk B KBapTUpy, 00€30pyKUiu OAHIUTOB,
HaJIeJId HA HUX HAPYYHUKH M TOJBKO IMOCJE 3TOTO MNPUTIIACKIM TMOHSATHIX. [lo
TOMY JK€ JIeJIy TPU MPOU3BOJICTBE BTOPOTO OOBICKA B JIPYTOMl KBAPTHPE MOKHO
ObUIO OXHUAATh B3pbIBA CAMOJEIBHOTO B3PHIBHOTO YCTPOWCTBA, MMEBIIETOCS Yy
NPECTYNHUKOB. PAOOTHUKN MIIMIIUU HE CTAJIMU MOJBEPraTh MOHITHIX OMACHOCTH U
MOCTYIWIM TaK K€, Kak U B iepBoM ciyuyae. BepxoBHbiii Cyn PO orBepr qoBoAbI
3alUTHl O HEJIOMYCTUMOCTH TMOJYYEHHBIX B OTUX CJydasX BEHICCTBEHHBIX
JI0OKa3aTeNbCTB (B3PHIBHOE YCTPOMCTBO, OpYXHUE, AaBTOACTAIM, JIEHbI'M) Kak
MOJIYYEHHBIX B OTCYTCTBUU MOHATHIX, U YKa3all, YTO KOHKPETHbIE 0OCTOSTEIHCTBA
COOBITHSI C/IeJIalId HEBO3MOXHBIM MIPUBJICUEHUE UX K MPOBEICHUIO OOBICKA.
Cornacuo 4. 11 cr. 182 VIIK, xorga oObICK MPOU3BOIUTCS Y OOBHUHSIEMOTO,
MOA03PEBAEMOr0, IPU HEM BIIPABE PUCYTCTBOBATH 3AIIUTHHUK. 3AKOH CIIEHHUAIBHO
MOJAYEPKUBAET, YTO €CIU OOBICK MPOU3BOAUTCSA B MOMEUIEHUH JPYroro juua, To
IpU €ro TMpPOBEICHUM BIpPaBE€ MNPHUCYTCTBOBATH AaJBOKAT JTOTO JIHIA. ITO
HOPMATHUBHOE MPEANUCAHUE — MPOSIBICHUE CTPEMJICHUSI 3aKOHOJATENS YCUJIUTD
rapaHTUd WHTEPECOB JIUIl, MPOTHUB KOTOPHIX (HaKTHUYECKH, XOTSI U B HESBHOU
dbopmMe, OCyIIECTBISIETCS YrOJIOBHOE IpecienoBaHue. BaxHoil rapaHTueil
3aKOHHOCTH OOBICKAa SIBIIACTCA O0s3aTeIbHOE MPUCYTCTBUE TPH HEM JIHIA, B
MOMENICHHH KOTOPOTO TPOU3BOAUTCA OOBICK, JIMOO COBEPIICHHOJETHUX YJICHOB
ero cembu. [Ipy HEBO3MOXXHOCTH 3TOrO0 MPHU OOBICKE JOJKEH MPUCYTCTBOBATH
MPEICTABUTENIb  KWIMIIHO-3KCIUTYaTalMOHHOW ~ OpraHW3alHM, CEJIbCKOW WIIH
MOCEJIKOBOM aaMHUHUCTpanuu. OTCYTCTBHE JHIAa MPU OOBICKE, Y KOTOPOTO OH
MPOU3BOJIUTCS, TOPOXKJIAET HEJOMYCTUMOCTh TMPOTOKOJA M OOHAPYKEHHBIX
BEICCTBEHHBIX JO0Ka3aTenbeTB'. ClieoBaTEeIb BIPAaBE MPHBICYb K YYACTHIO B
OoObICKE CNENMANMCTa, HAMpUMEp i T[PUMEHEHHUS TEXHUKH C  IENbI0
oOHapyXeHHs] TaWHUKOB, (DUKCAIIMU XOJa W pe3yJbTaToB OObIcKa W T.m. Jlms
0TOOpa UCKOMBIX TIPEIMETOB MOTYT OBITh MPUTJIANICHBI B KAYECTBE CIICIIMAIMCTOB

AHTHUKBAPHLI, (bapMaI_IeBTBI, MCAUIIMHCKUC pa6OTHI/IKI/I, a Il PaCKOIIOK M APYIHUX

' Cm. Broiuterens Bepxonoro Cyzna P®, 1996, Ne§. C. 30-34.
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TPYJOEMKHUX pPabOT — BCIOMOraTelbHbIE Y4YacTHUKH. [I1sl moucka B3pbIBUATBIX
BEIIECTB, HAPKOTHUKOB MOKET ObITh IPUIJIALLIEH KUHOJIOT CO CIIyKEOHO-PO3BICKHON
c00aKoH.

IIpn IIPOU3BOJICTBE oObICKa B NIOMEILECHHUSIX, 3aHMMAaEeMbIX
JUIUIOMaTUYECKUMHU TMPEACTABUTENSIMHU, MO0 WIEHaMH HX CeMeH, JOJDKEH
IIPUCYTCTBOBATH IPOKYpOp U npeacrasurens MI/la.

C 1menplo OCYIIECTBIEHUS KOHTPOJS 32 3aKOHHOCTHIO M 3(PGHEKTUBHOCTHIO
00BbICKa B HEM MOT'YT y4acTBOBaTh MPOKYPOP U HAUYaJIbHUK CJIEJCTBEHHOIO OT/IENA.

[TpoGiiemMaTnyHO MpuBIeUEHUE K OOBICKY MOTEPHEBIINX U CBHUIAETENCH. DTH
JMIIa MOTYT OINO3HaTh OOHApYy>KEHHbIE NPU OOBICKE BEIM, KaK IpHUHAJUIekKAIINEe
NOTEpIIEBIIEMY, T.€. COJEHCTBOBATH OINPEACICHUI0 HX OTHOCUMOCTH. OJHAKO
clelyeT WMeTb B BHAY, YTO B TaKUX CIydasX CJI€JOoBaTellb JINIIACTCS
BO3MO>KHOCTH IPEIbSIBUTh OOHAPY’KEHHBIE BEILM JUJISl OMO3HAHMS 3TUM JIMLAM, C
COOIOZICHNEM 3aKOHHOW TIPOIEAyphl, W00 (AKTUYECKH OIMO3HAHHUE YKe
COCTOSJIOCh, HO TIPOTEKANo 0e3 COONIoACHUS HaJJIeKaled MpoIeccyalbHON
(bopMBI.

BceMm nuniam, npuBiedYeHHBIM K yYaCTHIO B OOBICKE, pa3bsACHSAIOTCA UX IpaBa
U 0053aHHOCTH, B T.4. IPABO IIPUCYTCTBOBATh IPU BCEX JEHUCTBUSAX CIIENOBATENS U
JienaTh 3asBJICHHMS [0 MOBOAY 3THUX JIEMCTBHM, MOJJIEKAIIWE 3aHECEHUIO B
IPOTOKOI.

OOBICK YacTO MPOTEKAET B KOH(MIMKTHOW CUTYallMH, KOrjga OObICKUBAaEMbIN
HAJIEeTCs Ha ero 0e3yCHemHOCTh U BCEMEPHO CTPEMUTCS (CBOMM MOBEICHHUEM,
OTBJICKAIOIIMMHU BONPOCAMU M T.II.) K TOMY, UYTOObI HCKOMBIE IpPEIMETHl U
JOKYMEHThl He Obuin HaiiaeHsl. CrenoBarenb k€ (WJIM TOMOTalOUNA eMy
COTPYAHMK OpraHa JO3HaHUs), MOHHMMAas IICUXOJOTHIO MPSAYYIIEro, JOJKEH
BHUMATEJIBHO CJIEINUTD 3@ €r0 MOBEIECHUEM, [T0IMEYaTh PEaKUU Ha X0/ OObICKa U
YUUTHIBATh €€, OIpeaessss HampaBiICHUs NalbHEWIIUX TMOUCKOB. UTOOBI
o0ecneunTh ycrex oObICKa OH JOJDKEH TINATENbHO K HEMY MOJATOTOBUTHCS:
BBISICHUTh PAaCIOJIOKEHHE OOBICKMBAEMBIX IOMEIEHUH, cOoOpaTh CBEAECHHSI 00

O6BICKI/IBaeMOM, HOI[O6paTB HC3aMHTCPCCOBAHHBIX B  JICJIC INOHATBIX H
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CIICLIMAIIUCTOB, TMOJATOTOBUTh HYXKHbIE TEXHUYECKHUE CpEACTBA, NPUHATH B
COOTBETCTBUM C PEKOMEHJALMAMH KPUMUHAIMCTUKU APYyrue Mepbl (Hampumep,
OTpEIeIIsisl 30HY MOUCKOB YUYECTh U3BECTHOE MOJIOKEHHUE O TOM, UTO MPU CO3JaHUU
TalHUKOB OOBICKMBAaE€MbIC JUIIA HEPEAKO HCIOIB3YIOT CBOM MPO(decCHOHATbHBIC
HaBBIKH ).

HemnocpencrBennas mporeaypa oObICKa CKIIAIbIBACTCS U3 psija ACUCTBUiL: 1)
CJIeIOBATENh MPEIBSABIAET OOBICKHBAEMOMY ITOCTAaHOBJIIEHHE OO0 OOBICKE JHOO
paspeiienre cyjga Ha OObICK. DakT O3HAKOMIIGHHS C OITUMU JOKYMEHTaMHU
YAOCTOBEPSIETCS  MOJNHUCHIO  OOBICKMBAaeMoro, 2) 3areM OH IpejJiaraer
00OBICKMBaEMOMY J100POBOJILHO BBIAATh OTHICKUBAEMBIE MPEAMETHI, TOKYMEHTHI U
neHHocTu. Eciu oHM BbIAaHBI JOOPOBOJBRHO M HET OCHOBAaHUM OMacaTbCsl UX
COKpBITHS, CIIEIOBAaTElb BIIPABE HE MPOU3BOAUTH IOUCKOB, 3) B IPOTHUBHOM
Cllyyae OH TMPUCTYyHaeT K TOWCKY MPEeIMETOB, JAOKYMEHTOB M II€HHOCTEH,
YKa3aHHbIX B TOCTAHOBJICHUH, IMOCJIEAOBATEIbHO, IIAr 3a IIaroM, oO0ciemys
BO3MOXKHbIE MecTa WX YyKpbITus. Ilpu 3TOM ciemoBarens BIpaBe MNPUMEHUTH
NPUHYAUTEIBHBIE MEPHI: BCKPBHIBATH JIFOOBIE 3aMepThie MOMEIICHUS U XPaHUIINILA,
€Cii  BJaJeNel] OTKa3biBaeTcsl JOOPOBOJBHO WX OTKPBITh, wH30eras He
BBI3BIBAEMOI'0 HEOOXOJIMMOCTBIO TOBPEXJIeHUs uMmyliecTBa. OH Takke BIIpaBe
MpeceKaTh MOMNBITKUA JHUI, NPUCYTCTBYIOIIUX MpPU OOBICKE, YHUUTOXKUTH WIIU
COKPBITh MOJIJICKAIINE U3BATUIO TIpeaMeThl, 4) OOHapy KB UCKOMbBIC TIPEIMETHI U
JIOKYMEHTBl ~ CJIEIOBaTeNib JIOJDKEH MPEIbSIBUTh WX TMOHITBIM U JIPYTUM
OPUCYTCTBYIOIIMM JIMIIAM C TEM, 4TOObl OHHM MOTJIA O3HAKOMUTBHCS C
WHIVMBUIYAIM3UPYIOIIMMUA TPU3HAKAMU JOTUX OO0BEKTOB, (GaKT OOHapyKEHUs
KOTOPBIX MNPEACTOUT OTPa3uTh B MpPOTOKoJie oObicka. IIpu aTOM cremoBaresnb
JIOJKEH OrPaHUYUTHCS U3BATHEM JIMIIb TEX MPEIMETOB WIH JOKYMEHTOB, KOTOPBIE
10 €T0 MPE/OJIOKEHUIO UMEIOT OTHOIIICHHE K JIEeTy.

[TockombKy B X0/1€ OOBICKa MOTYT OBITh BBISIBIIEHBI OOCTOSITENHCTBA JTUIHOU
KU3HU OOBICKMBAEMOTO, €ro JIMYHas U (WJIM) ceMeliHasl TaiiHa, 00CTOSATEIhCTBA
YACTHOM JKW3HU JPYTUX JIUI, CIEJAOBaTEIb, PYKOBOJICTBYSACh KOHCTUTYLIMOHHBIM

OPUHIMIIOM HENPUKOCHOBEHHOCTH 4YacTHOW >xu3Hu (cT. 23 KoHcturyuuum) u
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nosiokeHussMu 4. 7 cr. 182 VIIK, 06s3aH mpuHITH MEpPhl K TOMY, YTOOBI 3TH
o0crosiTenbcTBAa HE ObUIM orniamieHbl. C 3TOW LEIbI0 OH JODKEH NMPEeayNnpeuTh
YYaCTHUKOB OOBICKA O HEOOXOJMMOCTHM COXPaHSATh BTallHE CTaBIIME UM
U3BECTHBIMHM CBEJEHUS M OTOOpaTh y HUX MOANHUCKY, C MpeaynpexacHueM o0
OTBETCTBEHHOCTH 3a PA3IJIALLICHUE JTaHHBIX MPEIBAPUTEIBHOTO CIEACTBUS IO CT.
310 YK PO.

Oco0eHHOCTH TIPOBeleHHs] JHYHOI0 o00bIcKa. JIMYHBIA OOBICK — 3TO
Pa3HOBHUJIHOCTh OOBICKA, COCTOSIIIAsl B MPUHYAMTEIbHOM OOCIEAOBAHUM Tela U
OJICXK/IbI YEJIOBEKa, a TAKXKE MMEIOIIMXCS MPU HEM BEIIEH C IeNIbl0 0OHAPYKEeHUs
MPEAMETOB U JOKYMEHTOB, OTHOCAILIUXCA K JEIY.

Korma o00BEKTOM JHMYHOrO OOBICKA SBJISICTCS TEJIO 4YeJIOBEKa, OOBICK
OTJIMYAETCs OT OCBMJIETENbCTBOBAHUS TEM, 4YTO IPU OOBICKE CIIEOBATEIb
OCYILIECTBIISIET TOUCK JI0KA3aTEIbCTB, BO3MOXXHO CKpPBIBAEMBIX B OIEKIE, B
NOJIOCTSIX Tela, Yero HEeT NPH OCBUAETENIbCTBOBAHUM. Hemnb3si OTOXKIECTBIATH
JUYHBIA OOBICK C IOCMOTPOM, KOTOpHIM B cooTBeTcTBHHM ¢ KOAIl PO sBnsercs
aIMUHUCTPATUBHO-IIPABOBOM  MEpPOH, IPUMEHAEMOM Ul  yCTAHOBJICHUS
aAMUHUCTPATUBHBIX MPABOHAPYILIECHUA.

JInuHOMYy OOBICKY MOXET OBITh MOJBEPTHYT MOJ03PEBAEMBIN, OOBUHSIEMBIN, a
B HEKOTOPBIX CIIy4asX CBHJETEIb M JaXKe JULO0, HE MMEIOUIEE MPOLECCYaTbHOTO
CTaTyca, €CiIU €CTh JIAHHBIE O TOM, YTO y HHMX XPaHATCS MCKOMBIE MPEAMETHI U
JNOKYMeHTHI. {151 mpoBeneHus JIMYHOTO OObICKA HY>KHBI HE TOJIBKO (haKTHYECKOE,
HO U (opManibHOE OCHOBaHUE. [I0CKOJBKY JIMUHBIA OOBICK, MPEACTABIISIET COOOM
OTPaHUYECHHE KOHCTUTYLUMOHHOTO IOJIOKEHHSI O HEMPUKOCHOBEHHOCTH JIMYHOCTHU
Ha €ro IMpoBeACHHE, MO OoOleMy MpaBuily, TpeOyeTcs paspelieHue cyaa
oopMIIEeHHOE TTOCTaHOBJIeHUEM (1. 6 4. 2 cT. 29).

B toxe Bpemsi, cornacHo 4. 2 c1. 174 VIIK, B Tpex ciiydasx JMYHBIA OOBICK
MOKET OBbIThb MpoBeneH Oe3 BBIHECEHHUS MOCTAaHOBIEHUS CliefloBaTeleM u 0e3
paspelieHus cya. To BO3MOXHO: 1) mpu 3a7ep:kaHuu 1A, 2) Ipyu 3aKII0UYCHUH
Juna MmojJ cTpaxy. B 3Tux JByX ciydasx JIMYHBIM OOBICK HMMEET UEJbIo

NpCaAOTBPATUTb BOBMOKHYIO ITIOIIBITKY 3aZICPKAHHOT'O IMPOHECTH B MCCTO JIMIICHUA
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CBOOOIBI, OPYXKHUE, HAPKOTUKHU U JIPYTUE 3aMPEIICHHBIC K 0OpaIeHUIO TTPEIMETHI,
3) Korga ecTh IOCTaTOYHBbIE JAaHHbBIE MMOJarath, YTO JHIO, MPUCYTCTBYIOIIEE MPH
OOBICKE B TOMEIIEHUM WJIM HWHOM MECTe, CKPBIBAeT MpU cede MpeaMeThl WUIn
JIOKYMEHTBI, KOTOPbIE MOTYT UMETh 3HAUEHUE I Jea.

Ecnu nuyHblif OOBICK HE TEpNUT  OTJIAraTelabCTBA, OH MOXET ObITh
MPOM3BEJCH Ha OCHOBAaHWM TIOCTAHOBJICHUS CIIeJloBaTeNss, O€3 TMOIydeHUs
CyJeOHOrO pelIeHHs, HO C TOCIEAYIOUIMM CYJIeOHBIM KOHTPOJEM 3a €ro
3aKOHHOCTBIO.

Ho nocnennero Bpemenu YIIK momyckan mpoBejeHue JUYHOTO OOBICKA B
oTCcyTCcTBUE TOHATHIX. OnHako PenepanbHbiM 3akoHOM OT 4 wuwons 2003 .
00s3aTeIbHOE yYacTUE MOHATHIX PACHPOCTPAHEHO M HA JUYHBIA OOBICK (4. 1 cT.
170 VIIK). OTuM CyIIECTBEHHO YCHWJIEHBI IIPOLIECCyalIbHbIE FapaHTUU UHTEPECOB
JUI, TIOJIBEPracMbIX JUYHOMY OOBICKY, a TakKe TrapaHTUUd 3aKOHHOCTHU
MPOBEJICHUS OOBICKA U 3aKPEIUICHUS €r0 Pe3yJIbTaTOB.

YtoObl yMEHBIIUTh HPABCTBEHHBIM YyIIEPO, MPUUMHSIEMBIN JHUILy JAYHBIM
00BICKOM, OCOOCHHO CYIIECTBEHHBIM B CHUTYyallUsIX, KOT/Ia OOBICK MPOBOJUT JIMIIO
MHOTO TI0JIa, 3aKOH pPAacOpoCTPaHs€T Ha HEro MnpaBuia, MPUMEHSIEMBIE IpU
OCBUIETEIIbCTBOBAHUU: JIMUYHBIN OOBICK MPOU3BOJISATCS TOJBKO JIMIIOM OJHOTO T0J1a
C OOBICKMBAaEGMBIM, C YYaCTHEM IOHSATHIX W CHCIHAIUCTOB TOro ke moja. [lpum
JUYHOM OOBICKE 0CO00 BaXHBIM SIBIIIETCA 3ampeT ACHCTBUM, YTPOKAIOIIMX
3I0POBBIO U YIIEMJISIONIUX YECTh U IOCTOMHCTBO oObickuBaemoro (ct. 9 VIIK). C
Y4ETOM 3TOr0 MPEACTaBIsACTCS OECCIOPHBIM, YTO MOUCK MPEIMETOB, CKPbIBAEMBIX
B MIOJIOCTSIX TeJIa, MOXKET OCYIIECTBIIATHCS TOJIBKO BPAUOM.

@uxcanust pe3yJbTaToB 00bICKAa. OO0s3aTENbHBIM CpPEICTBOM (DUKCAIIUU
spisgercs npotokonupoBanue (cm. mpuinoxkenue 80 k VIIK). IIporokon oObicka
JOJIKEH COJIepkaTh BCE CBEICHMSI, MOJJIeKaIe, B COOTBETCTBUU cO cT. 166 VIIK,
BKJIFOUCHHIO B TIPOTOKOJI: MECTO M BPEMs MPOBEJICHHUS, yUYaCTBYIOIINE JUIA, (PaKT
Pa3bACHEHHS] UM TIpaB U OOS3aHHOCTEH, MPEAYNPEKICHUS WX O MPUMEHECHUU
TEXHUYECKUX CPEJICTB. YKa3bIBaeTcs Ieldb OObICKa (OTHICKAHWE U H3BATHE

0003HAQYCHHBIX B IIOCTAHOBJICHUU npecaMecToB U I[OKYMGHTOB), ACTAaJIbHO
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buKcHUpyoTCS XOA M Pe3yJbTaThl OOBICKA, C YKa3aHHEM — B KaKOM MECTE U IMPHU
KaKuX OOCTOATENbCTBAX OBLIM OOHAPYXKEHbI TMPEIMETHI, JIOKYMEHThl WIIU
neHHoct. OTmedaercs — BblJAaHbl JIM OHU JOOPOBOJIBHO WM HU3BSITHI
npuHyauTenbHo. Eciu He OyaeT 3aduKCHpoOBaHO MECTO UX OOHapyKeHHs (caMo
no ce0e yKa3bIBaloIlee HA TO — YKPBIBAIKUCH JIM MPEIAMETHl U JTOKYMEHTHI, MO0
XPaHWINCh OTKPBITO) JI0KA3aTEIbCTBEHHOE 3HAYEHHE PE3YIbTATOB OOBICKA MOKET
OBITH OCTIA0JICHO, UJTK BOOOIIE YTpaUuEHO.

B mportokone MOMKHBI OBITH OTPaXKEHBI TIOMBITKA OOBICKMBACMOTO HIJIN
JIPYTUX JIAIl YHAYTOKUTh WM CHPATATh TOJUICKANUE HW3BITHIO TMPEAMETHI,
JOKYMEHTBI WJIM LIEHHOCTH, UHBIM 00pa3oM BOCIPEMSTCTBOBATH X0y OOBICKA, a
TaK)Ke MEPBbI, IPUHSITHIE CIIEIOBATENIEM /TSl PECEYCHMSI TAKUX TOTBITOK.

C 0co00i1 THIATENBHOCTHIO MTOJDKHBI OBITh OMUCAaHBI OOHAPYXEHHBIE TPHU
0OBICKE TIPEIMETHI U JOKYMEHTBI, YTO HEOOXOIUMO MJisi IPEIOTBPAIICHHS YACThIX
B TIPAKTUKE YTBEPKICHUN OOBICKHUBAEMBIX O TOM, YTO M3BATHIC Y HUX BEIIN ObLIN
MOJIMEHEHBI JIpyruMU. B 3TuX 1ensx 3akoH TpeOyer, 4ToObl BCE H3bIMAEMBbIE
IPEeIMEThl MEPEUUCISUIUCh B MPOTOKOJIE C TOYHBIM YKa3aHMEM HX KOJMYECTBA,
MEphl, BE€Ca, WHIWBHUAYAJIbHBIX NPU3HAKOB M IO BO3MOXHOCTH CTOMMOCTH.
HexenartenbHo orpaHu4MBaThCS ONMHUCAaHMEM 00Imero xapakrepa ("KOJbLO U3
MeTajla JKenToro npera", "mamnka kopuuHeBoro wmexa'). B cayuyae wuzbsaTHA
3HAYUTETFHOTO KOJUYECTBA JCHEKHBIX KYIMIOp K MPOTOKOIY MOXET OBITh
IPUIOKEHa UX OMHUCh C 0003HAYEHHWEM HOMepa KaxkJIoi Kymtopbl. OTMmedaroTcs
TaK)K€ 3asIBJICHUS] YYACTHUKOB, CJI€JaHHbIE MU B X0J1€ 0OBICKA.

Komnusa npoTokojyia Bpydaercs MoJi POCIUCH JIMIY, B MOMEHICHUH KOTOPOTO
npousBoaAWIICA 00bICK. Eciii 0OBICK POU3BOAMUTCS B MOMENIEHUH OpraHU3aluHd —
KOIHSI BpydaeTcsl NpeAcTaBUTENt0 aamMuHuctpauun (4. 15 cr. 182). Dtm —
3aKOHOTOJOKEHHUS SBJSIOTCS TapaHTUEW TMpaBa YKa3aHHBIX JIMI[ OCIapUBaTh
3aKOHHOCTb U3BATHUS MPEAMETOB U JOKYMEHTOB, 1 COOTBETCTBEHHO, TPEOOBATh MX
BO3BpaTa, a TaKXke O0XKaJloBaTh 3aKOHHOCTh CaMOTro OOBICKA M TPUMEHEHHBIX
NPUHYIUTENBHBIX Mep. lIpemcraBisercs, 4To W TMPHU MPOU3BOJCTBE JIMYHOTO

00bICKa KOIHUSI MPOTOKOJIa 0ObICKA TAKXKE JIOJKHA BPYUaThCsl 0OBICKUBAEMOMY.
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W3bsATHIE TIpEeAMETHI, JOKYMEHTHl U LEHHOCTH MPHOOMIAIOTCA K MPOTOKOIY.
UtoObl 00eceYnTh UX COXPAHHOCTh OHM, NMPU HEOOXOAMMOCTH, YIIAaKOBBIBAIOTCS,
OTEeYaTHIBAIOTCS CJIEOBATENIeM Ha MecTe OO0BICKa C OTMETKOW 00 J3ToM B
IPOTOKOJIE, YTO YJOCTOBEPSIETCS MOJNUCHI0 OOBICKHBAEMOT0, OHATHIX U JIPYTHX
yuyacTHUKOB. Eciu 1enbio oObicka ObulO OOHapyxkeHue Tpyrna — (QUKcupyercs
COCTOSTHHE OOHApY>KEHHOTO TPYIa, COCTOSHUE €T0 OACK/bI, IPYTHUE, BHISIBICHHBIC
OCMOTpPOM JaHHbIE, @ TAK)KE€ MEPHI M0 YCTAaHOBJIECHHUIO €ro JIMYHOCTU (OMO3HAHUE
poacTBeHHUMKaMU u Jip.). Ho oOHapyXeHHBId Tpyn MOXKET OBITb OCMOTpPEH
OT/ICJIBHO, C COOJII0JIEHUEM MPOLEY b, IpeaycMoTpeHHoit cT. 178 VIIK.

K mporokony oObicka MOTYT TakkKe [MpUiIaratbCi H3TOTOBJICHHbBIE
clieJloBaTeNieM IUIaHbl OOBICKUBAEMOTO TIOMEIIEHHUs, C 00O03HaYeHHEM MECT, B
KOTOPBIX ObLTH 0OHAPYKEHBI HCKOMBIE OOBEKTHI.

Hns  moBbiieHuss 3G(PEKTUBHOCTH OOBICKA MOTYT OBITh IPUMEHEHBI
TEXHUYECKUE CPENICTBA MOMCKOBOTO XapakTepa (METaIJIONCKATEIH, T€0JI0KaTOPHI,
ra3oaHajin3aTophl), a Juist 0oJiee MOJTHOIO 3areyaTiieHusl ero X0/a U pe3yibTaToB,
(oOHapykeHHE MECT YKPBITHS HCKOMOTO, MPOLIECC HM3BIECYCHUS W3 TaWHUKOB,
BHEITHUN BHJl U3BIATHIX TPEIMETOB U JOKYMEHTOB), TEXHUYECKHE CPEICTBA
yAOCTOBEPUTENIbHOTO  XxapakTtepa (QoTo- W  KHHOCHEMKA, BHJICO3AIUCH).
[IpumeHeHre MOMCKOBBIX CPEACTB (PUKCUPYETCS B MPOTOKOJE OOBICKA B CiIydae
HEOOXOJMMOCTH, IPUMEHEHUE € YJIOCTOBEPUTEIbHOM TEXHUKU OTPaXKaeTcs B
00s13aTeTbHOM TIOPSAKE, C yKa3aHWEM YCJIOBUN €€ MPUMEHEHHs U TMOJIyYeHHBIX
pe3ynpTaToB. C MOMOIIBIO (POTOCKEMKH HATJSAHO (PUKCUPYETCS BHEIIHUN BH]
U3BATBIX TMPEAMETOB M JOKyMEHTOB. (OcoO0eHHO 3((PEeKTUBHBIM CpPENCTBOM
3aleyaTiieHus] X0/a W Pe3ylbTaTOB OOBICKA SIBIISIETCS BHUAE03aIUCh, CIIOCOOHAs
0TOOpa3uTh JAMHAMUYECKHE DJJIEMEHTHI CJEJACTBEHHOTO JEHCTBUS (HAIpHUMep,

MpoHecCcC U3BJICUCHUSA ITPCAMCTOB U3 TaﬁHHKOB).
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§2. OcHOBaHUS ¥ MOPAAOK NMPOU3BOICTBA BHIEMKH.

BrleMKa, 3TO CIIEICTBEHHOE JAECUCTBHE, COCTOSLIEE B MNPUHYAUTEIBHOM
U3BATUH, C COOJIIOJIEHUEM TPETyCMOTPEHHON 3aKOHOM INPOLIETYphI, IPEAMETOB U
JIOKYMEHTOB, UMEIOIIUX 3HA4YeHHe Juist Aena. Eciu GakTuuecKuMu OCHOBaHUSIMU
OOBICKa SIBIISIOTCS MPEATOIOKEHUS O BOZMOXKHOCTH OOHApYXEHHUS U U3BITHUA U3
OTIpe/IeNIEHHBIX MECT UCKOMBIX OOBEKTOB, TO BbIEMKA MPOU3BOAUTCS «ECIU TOYHO
U3BECTHO, IJe U y Koro oHu Haxomsatcs» (4. 1 cr. 183 VIIK). OcHoBanuem st
TaKOI'0 BBIBOJIA SIBJISIOTCS UMEIOLIMECS B JIEJI€ JOKA3aTENbCTBA C HECOMHEHHOCTBIO
yKa3bIBalOIIME Ha BHUJ HCKOMBIX OOBEKTOB M HMX MeECTOHaxoxjaeHue. [[pyrumu
CJIOBaMH, CBEICHUSA O BHUAE U MECTOHAXOXKIACHUU HCKOMBIX IPEAMETOB U
JOKYMEHTOB IIPU BBIEMKE JOJDKHBI HOCUTH HE BEPOSTHBIM, a JOCTOBEPHBIN
XapakTep. ITUM BbIEMKA OTJIMYAETCS OT OOBICKA, XOTS MOPAJIOK MPOBEACHUS TOTO
U Jpyroro JEWCTBHS BO MHOIOM TOKJecTBeHEeH. Henonmycruma Habmronaemasi B
IIPAKTUKE IOJMEHA BBIEMKH «HU3BATUEM» IPEIMETOB U JOKYMEHTOB, T.K. U3BATHE
— 3TO MHCTUTYT aJIMHUHHMCTPATUBHOIO, & HE YTOJOBHO-NPOLECCYaJbHOrO IpaBa,
CBOOOHBIN OT TPeOOBaHUI YrOJOBHO-TIPOIECCYaANbHON (HOPMBI, U TPUMEHSIEMBIi
JUISl YCTAHOBJICHHS] aIMUHUCTPATUBHBIX MpaBOHApyILIECHUN. BbleMKy He ciemyer
OTOXIECTBISITh M C NPEAYCMOTPEHHBIM 3aKOHOM BPEMEHHBIM HU3BIATHEM
JOKYMEHTOB OpraHu3alyed U IpakJaH Ha MaTEepUaIbHbIE IEHHOCTH U JICHEKHbIC
CpelICTBA, OCYIIECTBIIAEMBbIM opranamMu MBJI 1151 ycTaHOBIIEHHS UX MMOMJIMHHOCTH,
aM00 MpU HAJIMYMM OCHOBAHWW MOJararb, 4TO 3TH JOKYMEHTBI MOTYT OBITH
YHUYTOXKEHBI, COKPBITBI, 3AMEHEHBI WJIM U3MEHEHbI. Takas Mepa, yCTaHOBJIEHHAs
HOBOM penakuued m. 25 cr. 11 3akona «O Mumuuuu», XOTS U OIPUMEHSETCS MpU
HaJIMYUM JIAaHHBIX, BJIEKYLIMX HE TOJBKO aJMUHHUCTPATUBHO-IIPABOBYIO, HO H
YTOJIOBHYIO  OTBETCTBEHHOCTh M  peanusyerca B  ¢dopme, Omuszkoll K
npoLeccyanbHOM (COCTaBIEHHE MPOTOKOJA, NPHUBICYEHUE MOHATBIX M T.IL.),
COXpaHsEeT BCE K€ CBOW aIMHUHHUCTPATUBHO-NIPABOBOM Xxapakrep. OHa oTiMyaeTcs
OT BBIEMKHM CBOEH OOECIEeUUTENIbHOM 1eNbl0 U  KPAaTKOBPEMEHHOCTHIO:

IPUMEHSIETCS Ha CPOK He Oojee CeMU CYTOK, a IMpU yIrpo3e IMPUOCTAHOBKHU
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JESITeNbHOCTH MPEATPUSATHS, OCYIIECTBISIONIET0 (MHAHCOBYIO, XO3SICTBEHHYIO,
IpeANPUHUMATEIBCKYIO U TOPTOBYIO JAESTENBHOCTh — Ha CPOK He OoJiee 48 yacos.

Oprasnsl pacciiefOBaHUsl 4Yalle BCErO MPOU3BOAAT BBIEMKY IPEIMETOB M
JIOKyMEHTOB U3 CIY>KEOHBIX MOMEIICHUN MPEANPUATUNA U OpPTaHU3aAIUui, XOTS HE
VCKIIFOYAETCS ¥ BbIEMKA W3 JKWJIBIX IMOMEIICHHUH rpaxaaH. B 3ToM ciydae BbleMKa
MOXET TMPOU3BOJUTHCA TOJBKO C pa3pemieHuss cynaa. Takol Xe TOpsSIoK
YCTaHOBJICH ISl BBIEMKH JIOKYMEHTOB, COJEPKAIIUX MH(POPMAIUIO O BKIATaX U
cyeTax rpaxkaadH B OaHKax M WHBIX opraHuzamusax (m. 7 4. 2 ct. 29 VIIK). B
OCTAJIGHBIX ~ Cy4dasx (opMaabHBIM OCHOBAaHWUEM IS BBIEMKH  SIBJISIETCS
MOTHUBHUPOBAHHOE TMOCTAHOBJIEHUE cienoBarens (cMm. npuioxeHue 77). OgHako,
KOrJa peyb MAET O BBIEMKE NPEAMETOB M JOKYMEHTOB, COJAEPKAIINUX
TOCYJapCTBEHHYI0 WM UWHYI0 OXpaHAeMylo ¢eaepalbHbIM 3aKOHOM TaiHYy,
TpedyeTcs corjacue npokypopa (4. 3 cr. 183 VIIK).

[Ipouienypa BbleMKM HWMEET MHOTO OOMIETO C TPOUEAYpOd OOBICKa
(0OCOOEHHOCTSIMU OTJIMYAETCS BBIEMKA IMOYTOBO-TeNETpadHbIX OTHPABJICHHI) U B
LIEJIOM 3HAYUTENIbHO 0oJiee MPOCTa, T.K. HE MPEAYyCMAaTPUBAET MOKUCKA CKPhIBAEMBIX
IIPEIMETOB M JOKYMEHTOB. llocine o3HakoMIIeHMS JMUa C MOCTAaHOBIECHUEM
CJIeOBaTeNb MpEAIaracT €My BbIIATh MPEAMETHI U JOKYMEHTBI, MOJJIEkKaLIUe
U3BITUIO, a TIPU UX JOOPOBOJILHOM BbIJaye OTPAaHUUYMBAETCA (€CJIM BBIJIAHO BCE
uckoMoe) Qukcanueir 3Toro ¢akra B MNPOTOKoJe. B TpoTHBHOM ciyuae
CJIEIOBATENb U3BIMAET MPEAMETHI U JOKYMEHThI PUHYAUTEIBHO, ISl YETO MOYKET
MPOU3BOJIUTHCS BCKPbITUE XpaHwiuil. [Ipyu BbleMKe NPUMEHSIOTCS aHAJTOTHMYHbIC
OOBICKY TapaHTHHU: HEIONMYyCTUMOCTb W3bITHS MPEAMETOB M JOKYMEHTOB, HE
OTHOCSIIIUXCS K JENy, HPEABSABICHHE W3BATOIO IMOHATHIM, HEpasrialleHue
00CTOSTENHCTB YACTHON KU3HU U T.J.

Xoa u pe3ynbTarbl BbIEMKH (DUKCUPYIOTCS B mpoTokoiie. Ero conepskanue
perimamenTupoBaHo cT. 166 n 182 VIIK n, B OCHOBHOM, COBIIAaeT C COAEPKAHUEM
npoTokona oObicka. [IpoTOKON BBIEMKH, a TakKe HU3BITHIC MPEAMETHl U
JIOKYMEHTBI, SIBJISIIOTCS 10KA3aTENbCTBAMHU, OJIHO U3 KOTOPBIX 0€3 ApYyroro Tepser

J0Ka3aTeNbCTBEHHOE 3HaYeHne. Komus mpoTokoia BEIEMKHU JJOJKHA ObITh Bpy4eHa
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JMILY, Y KOTOPOro OBbLIM U3BATHI MPEAMETHl U JTOKYMEHTBI, YeM 00ecreuynuBaeTcs
BO3MOKHOCTb O0>KaJIOBaHMsI JIEUCTBUM CleqoBaTeNss W NPEIbsBICHHE HCKa O

BO3Bparte HEOOOCHOBAHHO U3BITOIO.

§ 3. HanoxeHue apecra Ha MOYTOBO-TeJIerpapHbie OTIIPABJICHHUS, MX OCMOTP

H U3bATHE.

Apect, OCMOTp M U3BATHE TMOYTOBO-TeNErpadHbIX OTHPaBICHUN, 3TO
2 (HEKTUBHOE CPEICTBO PACKPBITUS MPECTYIUICHUN, MO3BOJISIONICe B HETIACHOM
NOpAJIKE BBIIBUTh HAMEPEHMsI TMOJI03PEBAEMbIX M OOBUHSAEMBIX (IJIAHUPOBAHUE
HOBBIX MPECTYIJICHUM, COKPBITUE CJIEAOB U T.J.), ONPEACIUTh KPYT COYYaCTHUKOB
MPECTYIJICHUH, TMOTYYUTh HHPOPMAIMIO O MECTOHAXOXKJICHUU BEIIECTBEHHBIX
JIOKA3aTeNbCTB, TPYyNa, YCTAaHOBUTh KaHaJIbl COBITA TMOXUIIEHHOTO W JApYyTHe
00CTOSITENLCTBA, MOJICKAIIUE TOKa3bIBaHUIO. OJJHAKO HETJIACHBIN XapaKTep 3TUX
JNEUCTBUI HE TMpEeBpalllaeéT HUX B  ONEPATUBHO-PO3BICKHOE MEPOIPUATHE,
npeaycMotrpenHoe 1. 9 ct. 6 3akona 00 OPJ] (KOHTpOJIb MOYTOBBIX OTHPABICHUH,
TenerpadHbIX W HMHBIX COOONICHMI), T.K. 1) MO3HABaTENbHYIO ACSITEIBHOCTD
OCYUIECTBJISICT HE ONEPATUBHBIA OpraH, a caM CJIeA0BaTellb; 2) 3Ta AESITeIbHOCTh
JIETaJbHO YPEryIupoBaHa MPOILeCCyaIbHbIM 3aKOHOM.

PaccmarpuBaemoe  nelicTBHE  TPENCTaBIsET COOOM  KOMIUIEKC — TpeX
npolecCyalibHBIX JeUCTBUM: 1) apecTa mouToBO-TenerpadHbIX OTIPABICHUH, 2) UX
ocMoTpa U 3) BbleMKHU. [lepBoe U3 HUX — HE CIIEICTBEHHOE, a OPraHU3AILMOHHO-
pacrnopsiauTENbHOE JIEUCTBUE, a4 OCMOTP M BBIEMKAa — JBa CaMOCTOSITEIbHBIX
CJICACTBEHHBIX JEHCTBUS, TPOU3BOIUMBIC OJTHO 32 IPYTUM. B HEKOTOPBIX Ciydasx,
KOrJIa B OTMHPABJICHUM HE COJEPKHUTCS HMCKOMOW WH(OpMaIU, YKa3aHHbBIN
KOMIUJIEKC OTpaHUYMBAECTCS apecTOM U OCMOTPOM KOPPECIOHIEHIMHU, 0e3 ee
BBICMKH.

K mouToBo-TenerpadHbIM OTIPABICHUSIM OTHOCSITCS T€ UX BHUJIBI, B KOTOPBIX
MOTYT COJEPKaThCsl CBEJICHUSI U MPEIMEThl, HHTEPECYIOLIUE CIeACTBUE. TaKkoBbI

NUChbMa, TOYTOBBIE OTKPBITKH, TEJIETPAMMBI, Tele()OHOTPAMMBI, PaauOTPAMMBI,
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JICHEe)KHBIE TIEPEBOIbI, MOCHUIKHU, Oanaeponu. [leimxkunroBsie 1 paguoTenepoHHbIe
COOOIIEHUSI KOHTPOJIUPYIOTCS B MHOM IOpAJKe, peaycMoTpeHHoM cT. 186 VIIK.
ApecTy nojuiekar Kak UCXOJISIIUe OT JIMLA, TaK U MOCTYMAIOIINE K HEMY TTOYTOBO-
TesnerpadHble OTIPABICHUS.

3aKkOH HE OmpefeNseT — IOYTOBO-TeNerpadHble OTHPABICHUS KaKUX JIMIL
NOJJIeXAT apecTy, OCMOTPY M BbIeMKE. B mepByro odepesib 3TO MOA03peBaeMbIe U
oOBuHsAeMble. HO KOHTpOJIb OTHpaBIE€HUI MOYKET OCYIIECTBISATHCS U B OTHOIICHUU
CBUJIETENEH, MOTEPNEBIINX U MHBIX JIML, €CJIM UMEIOTCS JaHHbIE O TOM, YTO OHU
oOMeHMBarOTCA  MH(pOpMalMeil, HUMEIIed  3HAauYeHue i1 PaCKpPbITUSA
npectymieHuss.  OnHaKo, MNPEACTaBIAETCS  HEJAONYCTUMBIM  KOHTPOJb 32
NEePEenUCKON MEX1y 3alUTHUKOM U MOA3AUIUTHBIM, T.K. OH IIPEICTaBIIsI Obl COOOM
HEMpaBOMEpHOE HapylleHrne Ipo(heCcCUOHATBLHON TallHbI aJ[BOKATA.

OcMOTpy U BBIEMKE IIPEILIECTBYET apeCT OTIPABICHUM, T.€. IPEKpallEeHNue uX
JANbHEMIIEro JBMXKEHHSI BBUJY 3aJ€p)KaHUs B YUPEKIEHUAX CBA3U. [lockosbKy
apecT W IOCJIEAYyIOIUe OCMOTP M BbIEMKAa OTIPABICHUHN NPEICTABIAIOT COOOM
CYILIECTBEHHOE OrpaHUYEHHUE TMpaBa TpaKJaH Ha TailHy TMEpPEernucKh, HHBIX
coobmiennit u, cormacHo Konctutynuu PO, nomyckaioTcs Ha OCHOBaHUU
cyaeonoro pemienus (4. 2 cr. 23 Koncturynuu P®) 3akoH 4eTko omnpenesnser
NOPAJIOK MOJYYEHUs ClIeJoBaTelIeM pas3pelleHus cyjaa. Kak u B Apyrux ciuydasx,
COINPSKEHHBIX C OIPAaHUYEHUEM KOHCTUTYLMOHHBIX MPaB Ipak/aH, CJIEI0BATEIb
B030y>k/1aeT 00 TOM MOTUBHUPOBAHHOE XO0JaTaliCTBO NEpPE] CyA0M, O0JIEUEHHOE B
(opMy NOCTAaHOBJIEHHUS, COTJIACOBAHHOTO C MPOKYpOpoM. B HeM yka3bIBaroTCs: a)
JaHHbIE O JIMLE, IOYTOBO-TEJIErpaHbIE OTHPABICHUS KOTOPOTO JIOJIKHBI
3aJIep)KUBAThCA, M €ro azapec; O) OCHOBaHUS apecTta, OCMOTpa U BBIEMKHU
OTIIPABJICHUH, T.€. UMEIOIMECS B JI€JI€ JI0KA3aTeNIbCTBA, YKa3bIBAKOUIUE HA TO, YTO
OTIIPaBUTENIb MOXKET COOOIIMTH CBOEMY ajJpecarTy CBEIEHUs, WU IepeciiaTh
IpEeIMEThl, UMEIOLIME 3HAYEHUE JJIs JeNa; B) BHUJbI OTIPAaBICHUH, MMOJJIeKAIUE
apecTy; TI) HAauMEHOBAaHUE YUPEXKJIEHHS CBS3UM, Ha KOTOPOE BO3JAraercs
00s3aHHOCTb ~ 3aJIeP)KUBaTh COOTBETCTBYIOLIEE OTHpPABJICHHE. XOJATaHCTBO

paccMaTpuBaeTcsl  Cynbed, ¢ COONIOEHHMEM  OOBIYHOM  MPOLETYpHI,
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npeaycMoTpeHHon 3akoHOM (4. 1-4 ct. 165 YIIK). Pemenue cynpu obiekaeTcs B
(opMy NOCTAaHOBJIEHUS, COJEPXKALIET0 pa3pelIeHUE Ha apecT, NOCIEAYIOLIUil
OCMOTp M BBIEMKY OTHPABJICHHMI; KOMHS MOCTAHOBJIEHUS HAIpPaBISIETCS CyIbeil
HEMOCPEICTBEHHO, MO0 dYepe3 cleAoBarelsl B YUpEKICHHE CBSI3U. OTUM Ha
YUpPEXKJEHUE CBSI3M  BO3Jlaraercsd  OO0SI3aHHOCTb  3a/epKUBAaTh  [1OYTOBO-
TenerpaHbple OTIPABICHUS M HE3aMEUIMTENIbHO YBEIOMIIATH CIIEJOBATENSl O HMX
NOCTYIJIEHUU. ApecT JEHCTBYET Ha IMPOTSHDKEHUM CpOKa IIPEIBApPUTEIBLHOTO
paccienoBaHus, HO HE TIO3JHEE JTHS €ro OKOHYaHusd. B 3TOT MOMEHT ciepoBaresb
00s3aH OTMEHHUTH apecT, C O00sM3aTeNbHBIM YBEIOMJIEHHEM 00 A3TOM cyJa u
npokypopa. OrTmeHa apecra BO3MOXKHAa M paHbllle — KOrjga B IIpoLecce
paccieioBaHus B HEM OTIaja HEOOXOIUMOCTb.

[ToryuuB yBenomiieHue 00 apecTe OTIPaBJICHUM, CIelI0BaTeNb NPUOBIBAET B
YUPEXJIEHUE CBSA3M M MPOU3BOIUT OCMOTP OTHpaBieHus. s sToro He TpedyroTcs
OOBIYHBIX (PAKTUYECKUX OCHOBAHUN OCMOTPA, JOCTATOYHO MOCTAHOBJICHUS CYbH.
[Tpu ocmotpe otmpaBieHus cobitonaeTcss oObIuHas Uil ocMoTpa mpoueaypa. Ho
€CTb W OCOOCHHOCTh: TMOHATBIMU MOTYT OBITh TOJBKO PAOOTHUKH JaHHOTO
nouyToBo-TenerpadHoro yupexzaenus. s mepeBoda TEKCTa MHCbMEHHOI'O
COOOIIEHUS, BBIIOJHEHHOIO Ha fA3bIKE, KOTOPBIM CIJIEJOBATEIb U IIOHATHIE HE
BJIAJICIOT, MOXKET OBITh MPUIJIALIEH NIEPEBOAYMK. B 0CMOTpe MOXKET y4acTBOBaTh U
CHEUUAINCT (HANpUMeEp, COTPYAHUK ONEPATHBHO-TEXHUYECKOTO IOAPA3/IEICHUS
JUIsL BBISIBJIEHUST M (UKCALMM OTIEYaTKOB mnanblieB). HesaBucumo o1 TOro,
oOHapyXeHa JI1 OCMOTPOM TOYTOBO-TeNerpa)HOr0 OTIPABICHHUSI OTHOCSINASACA K
neny uHpopmanus WiIM HET, O pe3ysbTaTaX OCMOTpa COCTaBISAETCS MPOTOKOJ, B
KOTOPOM MOMHMO OOBIYHBIX JAaHHBIX, TpeOyeMbix cT. 166 YIIK, orpaxatorcs BuUI
[OYTOBO-TEJIErPa)HOTO  OTHPABJIECHUS, IOABEPrHYTOr0 OCMOTpPY, CBEJIEHUS,
coJiepkaiiyecss B HEM (B T.4. COAEpPKMMOE OaHIEpOIM M IOCBUIOK, MMEIOIIEe
3HaYEHUe JJIA Jella), a TAKKEe KEM U KOMYy OHO HampasiieHO. Eciu BbIBICHHbBIE
IPU OCMOTPE CBEIEHUS HE MMEKT OTHOUIEHWS K JIENy WM €CIIA CJEI0BaTEelb
OTPaHUYMBAETCS OCMOTPOM OTHPABIICHUS M CHATHUEM C HEro0 KOMUH (Hampumep,

Koraa 1o TaKTH4YCCKHUM COO6pa)KCHI/I$IM I_IGJ'IGCOO6p33HO HalpaBUTb OTIIPABJICHUC
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ajpecary), CJel0oBaTellb MPUHUMAET MEpPhl K TOMY, YTOOBI OHO MPOJIOJIKHIIO
JIBW)KCHHE B HEMOBPEXJACHHOM BHuae. OO0 STOM Jemaercss COOTBETCTBYIOINAS
OTMETKa B IIPOTOKOJIE OcMOTpa. B ToM ke ciydae, Koraa OTIPABICHHE CONEPIKUT
3HAUUMYIO JUIs Jefia MHGOpMAIMIo, TPHYEeM JOKa3aTelbCTBEHHYIO IIEHHOCTH
UMEET W OpUTHHAN OTIpaBiieHUs (TIOJUIMHHOE TMHCHMO, TelerpamMma © T.1.)
ClieIoBaTeh MPOU3BOANUT €0 BBIEMKY C COOJIOJCHUEM MPaBUI €€ MPOBEICHUS.
Briemka, ocTaBasch CaMOCTOSITENIbHBIM CJIE/ICTBEHHBIM JCHCTBUEM, MIPOU3BOIUTCS
Py 3TOM BCIIEJ 3a OCMOTPOM, SBJSACH Kak Obl €ro MPOJOJDKEHHUEM, T.K.
dakTHUeCKHe OCHOBAaHUS BBICMKH, T.€. CBEICHUS O HAJIWMYAA HCKOMOU
uHpOpMaIMU, COJEpKarcs B  MpOTOKoile ocMmorpa. Ilpm  momoOHBIX
00CTOSITENThCTBAX HET HEOOXOJUMOCTH B COCTABIICHHWH OTAEIHHOTO MPOTOKOJIA
BBIEMKH: 00 OCMOTpPE M BBIEMKE COCTABISIETCS €AMHBIA MPOTOKOJ, OTPAKAIOIIUN
KaK pe3yJIbTaT OCMOTPA, TaK U (aKT U3BATUS KOHKPETHOTO TOYTOBO-TesIerpadHOTO
ormpaBnenus. [lociennee U cTaHeT JOKA3aTeIbLCTBOM TOCIE TMPHOOIICHUS €T0 K
Jey  TOCTaHOBJIEHMEM  ciefmoBatens. JlokasaTenbCcTBeHHass  uUHpoOpMaIus,
MOJIYYCHHAs] B PE3yJbTaTe OCMOTpPAa M BBIEMKH OTIPABIICHHHA, MOXXET HMETh
paznuyHyro ¢opMmy. OTO 3HAKOBOE (TEKCTOBOE) COOOIIEHUE, TIepe/iaBaeMoe
ampecary (HampuMep, coJiepiKaliee HHCTPYKIIMIO O €r0 0’KUAeMOM ITOBEJICHUH) U
BEICTYMAIOIINE  «MHBIMA  JIOKYMEHTAMW», TEPEBOJABI  JEHEKHBIX  CYMM,
yKa3bIBAIOIINE HA XapaKTep OTHOIICHW OTIPABUTENS C aJ[pecaToM (TOXKE «HMHOU
JTIOKYMEHT»), TIPEIMETHI, MepechllaeMble M0 MoYTe (HeUTpaibHBIC MPEAMETHI, HO
TAaKK€ M TPEAMETHI, CBS3aHHBIE C BO3MOXHOW MPECTYIMHOW NMEATETHLHOCTHIO —
HapKOTHUKH, OpYXXHE), KOTOpPble MOTYT OBITh TMpPHU3HAHBI BEUICCTBCHHBIMHU
J0Ka3aTeNnbcTBaMu. Bece oHM OyayT MMETh JT0Ka3aTeIbCTBEHHOE 3HAYCHHE JIHUIIb
BMECTE€ C MPOTOKOJIOM OCMOTpPAa W BBIEMKH OTIPABICHUHN, YIAOCTOBEPSIONINM,

KaKHC UMCHHO MAaTCPHAJIbl COACPKAIUCH B HO‘ITOBO-TCJ’IGFpa(bHBIX OTIIPABJICHUAX.
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I'nasa 5. Tonpoc u ouHasi crapka. KOHTpoJib ¥ 3an1UCh EPEeroBopoB
§ 1. Jompoc.

IlousiTue aompoca M ero A0Ka3areJbCTBEHHOEe 3HAaueHHe. Jlonpoc — 31O
MOJIyYEHUE B COOTBETCTBUM C YCTAHOBIICHHOM 3aKOHOM MpOLEAYpOH OT
JOTPAITUBAEMOT0 JIMIIA CBEJICHUN O CYIIECTBEHHBIX OOCTOATENHCTBAX JIea IyTeM
MOCTAHOBKH IEpeJl HUM 3aJaud Ha BOCIPOU3BEJICHHUE U IMepenady XpaHsiencs B
ero mamsatd HHGOpMAUMH B yCTHOH dQopme'. M3 CKa3aHHOrO CIEIyeT, 9TO
MO3HABATEJIbHYI0O OCHOBY JAHHOTO JEWCTBHUSI COCTaBIJISIET OMeEpalus paccrpoca.
Habnronenue xe (MUMHKHU U 5KE€CTOB JIONPALIMBAEMOT0) UTPAET BCIIOMOTaTEIbHYIO
pOJib, TOMOTasl CJIEIOBATENI0 JIy4Ille YSICHUTh CMBICH CJIOBECHOTO COOOIECHHUS.
WNHuast cutyaruss — npu JONpPOCe TIIYXOHEMBIX, 37€Ch JOMpallMBaeMblid Mepeaet
uH(OPMAIMIO S3BIKOM JKECTOB, JOCTYMHBIM Habmonenuro. Ho cooOmienue
JOTPAITIBAEMOI0 MIPUHUMAET U NMpeodpazyeT B OOBIYHYIO pedb MEPEBOTUHK, a HE
clea0BaTeNb.

Jompocy mojaniexaT moJo3peBaeMblii 1 OOBHUHSEMBIN, €CIM OHU JKETAI0T JaTh
nokazanust (n. 2 cr. 173 VIIK), norepneBmuii U CBUIETENIb, €CJIM OHU HE
BOCIIOJIb30BAINCh UMMyHUTETOM (1. 1 4. 4 cr. 56 VIIK), a Takxe skcnept u
cnenuanucT. Jlompoc TMOCIEIHUX — HEOoThbeMyeMash 4YacTh DJKCIEPTU3bl U
JNEATENBHOCTH  CIICIMANIMCTA, CBS3aHHOW C Jadyerl wum  3akiatoueHus.  Jis
M10/I03PEBAEMOr0 U OOBHMHAEMOTO Jlaua MOKa3aHWW Ha JOMPOCE CIYKUT CPEICTBOM
WX 3alIUTHI OT MOAO03pEHUs U 0OBHMHEHMS. J[aBasi moKa3aHUs MOTEPIIECBIINI TaKKe
3alUIIaeT CBOM TpaBa, OCYIIECTBISICT OOBHHHUTEIbHYIO (DYHKITUIO, a CBHIIETEIh
BBINIOJIHAET TPABOBYIO OOS3aHHOCTh W MOpPAJbHBIA JOJAT  COACHCTBOBATH
PaBOCYAUIO.

Jlonpoc mpoBOAMTCS B CIy>KEOHOM KaOWHETE cClIeoBaTelisi, HO B Ciydae
HEOOXOMMOCTH — B MECT€ HAXOXICHUS JOMpallMBaEMOro: B 3aHHMAaEeMOM UM
KUJIOM TIOMEIICHUH, B JICUCOHOM YUYPEKIECHWU, y4eOHOM 3aBeleHHUH, B oduce

OopraHu3anui, Ha IIPOMBIIUICHHOM IIPCAIIPUATHH, B YUYPCIKIACHHUMU JIMIICHUA
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cBOOOMBI W T.n. Takas HEOOXOIMMOCTh BO3HMKACT B Ciydasx, KOTJa JIOTPOC
OKa3bIBAETCS IEPBOHAYAIBHBIM CJIEJICTBEHHBIM JEHCTBUEM, OTTSDKKA KOTOPOTO
HeZoMmycTuMa (Hampumep, Korjza 0e3 J0ompoca HEBO3MOXKHO MPEACTaBUTH cele
KapTUHY COOBITHS M CIUIAHUPOBATh MIPOBEJICHUE IPYTUX CIEJCTBEHHBIX JEHCTBUIA),
an00 KOTJa JOMpallUBaeMbIi MO COCTOSIHUIO 3J0POBbS HE MOXET SIBUTHCSA K
caepoBatento. Jluna, Haxoasuecs: Moj CTPaXKeu, yaile BCero JOMpalinuBalOTCs B
MOMEIICHUH CIEACTBEHHOTO HM30JISITOPA, TE ISl 3TOTO BBIACIICHBI CHEIHAIbHBIC
kaOuHeThl. BO3MOXKEH MOOmpoc BcexX MOJJIeKaIlIMX €My JIHMI[ Ha MecTe, TJIe
MPOUCXOIUIIO COOBITHE, O KOTOPOM UM IPEACTOUT paccka3arb. Buj MecTHOCTH MO
3aKOHY acCOIMAIlMi UTPAET POJIb MyCKOBOI'O MEXaHW3Ma JJI OXKUBJICHUS MaMATH
U MPUIIOMUHAHUS 3a0bITOr0. OTHAKO TOT MPUEM JOMPOCca HE MPEBpaAIAET TAaHHOE
JICCTBYE B MPOBEPKY TMOKA3aHWM HA MECTE: MOCIEHHSIS MMEET WHBbIC Ieu (CM.
rJ1aBy 6 KHUTH).

JlokazaTenbCTBEHHOE 3HAYEHHME JIONpoca B TOM, YTO B pE3yJbTaTe €ro
MPOBEJEHHUS CJe0BaTeNb IMOdydaeT Moka3aHusa nojao3peBaemoro (ct. 76 YIIK),
o6BuHsemoro (ct. 77), morepnesiiero (ct. 78), ceuaerens (ct. 79). JlomycTuMocThb
ITUX JIOKa3aTEeNbCTB OIpeaesaeTcs coOmoeHneM mnponeaypsl gompoca. YIIK,
KOHKPETU3HUPYSL ATO 00Ilee IMOJOXKEHUE, CUUTACT HENOMYCTUMBIMU IOKa3aHUs
MI0/I03PEBAEMOT0 U OOBHHSIEMOTO, TMOJYYEHHBIE B OTCYTCTBHE 3allUTHUKA U HE
MOJATBEPKICHHBIE UMHU B CYJE, a TAKXKE MOKa3aHUSI CBUACTENS U MOTEPIEBIIETO,
€CIM OHM HE€ MOTYT YyKa3aTh Ha MCTOYHHMK CBOEWU OCBeIOMJIEHHOCTU. Hemnbss
CUHUTATh OTMEITHHBIM BHJIOM JOKA3aTEIbCTBA IPOTOKOJIBI IOTIPOCA YKa3aHHBIX JIUII,
T.K. OHM CIIyXaT JIMIIb MPOIECCyalibHOW (OpPMON COXpaHEHHs TMOKa3aHUU M, B
crry TpeOOBaHWI HEMOCPEICTBEHHOCTH MOTYT OBITH OTJIAIIEHBI B CYJIE JIMIID B
HEKOTOpPBIX ciy4asx. JloKa3aTenbCTBEHHYIO IIEHHOCTh HMEIOT TaKXke U
npujiaraeMble K MPOTOKOJIy W3TOTOBJIEHHBIE JONMpAllMBaeMbIM B XOJ€ J0Mpoca
CXEMBI, YePTEKHU, PUCYHKH, TUATPAMMBbI, KOTOPHIE B HATJISIHO-00pa3HO (opme
WUTIOCTPUPYIOT U KOHKPETUZUPYIOT OT/IETbHBIE ()ParMEeHTHI TTOKA3aHHM.

OcHoBaHMsI M TIpoleCCYAJILHbIA MNOPSAOK aompoca. [l mnpoBeneHus

A0IIpoca HCO6XOI[I/IMI)I OCHOBAHMU:I. B OTHOHICHHUM  IMOA03PCBACMOI0 U
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00OBUHSIEMOTO (DAKTUYECKUX OCHOBAHHMK HE TpeOyeTcs, (OpPMaTbHBIMU Ke
OCHOBAHMSIMU SIBJISIFOTCSI aKThl, KOHCTATUPYIOIIKME MOSBICHUE B MPOIIECCE JAHHBIX
YYaCTHUKOB M BO3JIararolline Ha cjieaoBaTeisi 00si3aHHOCTh 00ECIeUnuTh X MPaBO
Ha Ja4dy IOKa3aHWMW, T.€. JIONPOCUTh MX, €CIM OHM HE OTKA3bIBAIOTCA OT Jlayu
nokazaHuit (4. 1 c¢t. 46 u 4. 1 ct. 47). OCHOBaHHEM JOTPOCA TMOTEPIICBIIETO TAKKE
siBisieTcs (pOpMalibHBIA aKT-MOCTAHOBIICHUE O MPU3HAHUM €r0 TakoBbIM (4. 1 CT.
42). OmgHako ISl JOMOJHHUTEIBHOTO JONpPOCa 3THX JIMI] HYXXHBI (paKTHUYECCKHE
OCHOBaHUSI, T.€. JaHHBIE O TOM, YTO OHHU PACIOJaraloT CBEJICHUSIMU, KOTOPHIE HE
ObLIM MOJy4eHBbI MPHU MEPBOM Jompoce. MHbIMU SBISIOTCS OCHOBaHUS JOINpOCa
CBUJIETENS] — 3TO JIaHHBIE O TOM, YTO €My H3BECTHBI 0OCTOSATEIHCTBA, UMEIOLINE
3HAUYCHHUE JUIs paccienoBaHus W paspeunieHus aena (4. 1 ct. 56 VIIK). B stom
clydae pedb UJIET O JAHHBIX MPEANOJIOKUTEIBHOIO XapakTepa, HO U OHU JTOJKHBI
00s3aTEIbHO UMEThCS Y CIIEe[0BATels MPU MPUHATUN UM PEIICHHS O MPOBEICHUU
nonpoca. O HETOOLIEHKE JAHHOTO TPeOOBAaHMSI HA MPAKTUKE KOCBEHHO TOBOPUT
BeChMa 3HAUYMTENIbHOE YHCiIO0 aompocoB (Oomee 60 %) oT obmiero 4ywcia, He
JIABIIIUX B PACIIOPSKEHUE CIIeIOBATENIS MOJIe3HON HH(BOPMAIIUHU.

Kak wu moboe napyroe CcleICTBEHHOE JACHCTBHME JONPOC HE MOXKET
pOBOAUTHECA B HOuHOE BpeMs (¢ 22.00 go 6.00 yacoB 1Mo MECTHOMY BPEMEHH),
KpOME CIIy4aeB HE TepISIIMX oTjiaratenbcTBa. K HUM clieayeT OTHECTH OIMacHOe
JUISL KU3HU COCTOSIHHME JOTPAIIMBAaeMOro, HEOOXOAMMOCTh MPEJOTBPAICHUS
CrOBOpA MOJI03PEBAEMBIX U JIPYTHUE MOI00HBIE 00CTOSATENbCTRA.

VY noaniexamux AONPOCY CBUJIETENS U IMOTEPIEBIIETO MOXET ObITh B3STO
o0s3atenbeTBO 0 siBke (4. 1 cr. 112 VIIK). OHU BBI3BIBAIOTCA K CJIEAOBATEIIO
MOBECTKOM B KOTOPOM yKa3bIBAe€TCs, KTO U B KAKOM KauyeCTBE BBI3bIBACTCS, aJipec,
0 KOTOPOMY HAJICKUT SIBUTHCS, JaTa U BpPeMs SIBKM Ha JIONPOC, MOCIEACTBUS
HEesIBKM 0€3 yBaXKUTEIbHBIX NpuuuH. [loBecTka HampaBisieTcss MO MoYTe WIH C
MCIIOJIb30BaHUEM MHBIX CPEJICTB CBSI3U (TeliepOHOrpaMMO, paiuorpaMmmoit), 1100
c mockulbHBIM. CremoBarenb J0MKEH OBITh YBEpEH, 4YTO TMOBECTKAa BpyuYeHa

azmpecary.
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B cnaydae BpeMEHHOTO OTCYTCTBMSL  BBI3BIBAEMOIO OHA  Bpy4YaeTcCs
COBEPLICHHOJIETHEMY WIEHY CEMbH, JM00 NepetaeTcsl aAMUHUCTPALMU IO MECTY
paboThl BBI3BIBAEMOI'O WJIM, MO YCMOTPEHMIO CJIE€IOBaTessi, MHBIM JIMLAM H
OpraHu3alMsIM Uil BPY4YEHUsS BbI3bIBaeMOMY. PakT BpydYEHHs ITOBECTKH JOJIKEH
OBITh YJOCTOBEPEH pacCHUCKOM €ro caMmoro, Ju0O ujeHa €ero ceMbu, JH00
YBEIIOMJICHHEM MOYTOBOIO YUPEXKACHUSA O BpydueHUU. [Ipy HesaBKe mOTeprieBUIEro
WIN CBUJAETENS 10 HEYBAXUTENIbHBIM IMPUYMHAM OH MOXET OBITh JOCTAaBJIEH K
CIEAOBATEN0 INPUBOJOM HA  OCHOBAHUM, BBIHECEHHOIO  CIEJOBATEIEM
noctaHoByieHud (4.4 cT. 113). YBaXuTenbHbIMU PUYUHAMU HESIBKH MOTYT OBIThH
HETOJYyYEHUE IOBECTKH, KOMaHJIUPOBKA, OOJIe3Hb, CTUXMUHOE OEJICTBUE, HHbBIC
00CTOSATENBCTBA, HMCKIIOYAIOIIME BO3MOXXHOCTh SIBKM. B TakoM e mnopsjake
BBI3BIBAIOTCSI Ha JIONPOC IOJO3PEBAEMbIl M OOBUHSEMBINA, HaxXoAsIIMecs Ha
cBoOoze. Eciu 3TH nMua HaxoAsaTes oA CTpaked, OHU JIOCTABJIIOTCSI Ha AOIPOC
OpraHaMM BHYTPEHHHUX JeJ. BoeHHOCIy)amuii BBI3BIBACTCA Ha JOIPOC 4Yepes
KOMAaH/JI0BaHME BOMHCKOM 4YacTh. Bce momnexamue AONpocy JIMLA NPU HEABKE
MOTYT OBITb TOJABEPTrHYTHl CYJOM JCHEKHOMY B3bICKAHHWIO HA OCHOBaHUU
COCTaBJIEHHOI'O clieJloBaTesieM NpoTokona (4. 3 cT. 118).

Takum oOpa3zom nomnpocy MOTyT ObITh MOABEPrHYTHI JIMIA, 3aHUMArOIINe
pa3HO€  MpOLECCYaIbHOE  IOJOKEHHWE. ITO  CBHUIETENM, MOTEpIEBIINE,
nojo3peBaeMble, OOBUHSEMBbIE. 3aKOH 3apaHee HE OrpaHUYMBAET KpYT
MOJICKAIINUX JONPOCY CBUIETENEH U MOTEPIEBIINX UX BO3PACTOM: BO3MOYXKHOCTH
JOIPOCa MAJIOJIETHUX WM TPECTAPENbIX ONpenessser caMm ciaeposarens. [lpu
HEOOXOMMOCTH PELIEHMs BOIIPOCA O UX CIIOCOOHOCTU MPaBUIBLHO BOCIPUHHUMATh
00CTOATENBCTBA ea M JaBaTh [OKA3aHMs HAa3HAYaeTcs SKcrmepThsa'. B Toxe
BpEMS 3aKOH MCKJIKOYAET U3 Kpyra JONpPalluBaeMblX HEKOTOPBIX JHL], XOTS OHHU U
pacnonararoT HHQpOpManuUeil, NOJy4YeHHOM B MPOIECCE OCYIIECTBICHUS
CBOHMX MPO(PECCHOHANBHBIX OOS3aHHOCTEH. DTO Cy.Ibs, MPHUCSHKHBIN 3acenaTelb,

aJIBOKAT, 3allIUTHHK I10A03PCBACMOI0 U O6BI/IH${6MOFO, CBAIMCHHOCIYKUTCIIb, YJICH

! Perymupyromas stor Bompoc cr. 196 (4. 4) VIIK ymoMHHAaeT TOIBKO O IOTEPIEBIIEM, OIHAKO COMHEHHS B
CIIOCOOHOCTH J1aTh MOKa3aHUsl MOTI'YT BO3HHKHYTH U OTHOCHTEIBHO CBUAETENSI, KOTOPBIi, MOJIaraeM, B 3TOM CiIydae
MOXeT OBITh ITOJJBEPTHYT SKCIEPTHU3E, HO C ero coryiacus (4. 4 ct. 195).
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Cosera ®enepaunn u nenyrar ['ocymapctBenHon [lymbl. 3amper gompoca 3THX
JUI] TPOAUKTOBAH COOOPKEHHUSIMHU OXpaHbl MPOPECCHOHAIBHONW TalHBI, Kak
ycioBusi ux addextuBHoit aestenbHoctd (4. 3 cr. 56 VYIIK). He momnexar
JOTIPOCY JIUIA, MOKEIABIINE BOCIIOIb30BaThCA CBUAETEILCKUM UMMYHHUTETOM (II.
1 4. 4 cr. 56 VIIK). Kpome TOro, Henb3s IONpaiivuBaTh JIWI, CTPaarolInx
(GU3UYECKUMU U TICUXMYECKMMHU HEJOCTaTKaMH, BCJIEACTBUE KOTOPBIX OHU
HECMOCOOHBI TPaBUJILHO BOCHPUHUMATh M BOCHPOU3BOAUTH OOCTOSTEIHCTBA,
uMerIMe 3HadeHue s nena. Ho 3akoH jomyckaeT BO3MOXHOCTH JIONpoca B
KauecTBE CBUJETENICN APYruX Y4YaCTHHKOB Mpollecca: MOHSTHIX, CEKpeTapei, u
Jnake J03HABaTeNed, clejoBaTeliel W ONEpaTUBHBIX PaOOTHUKOB, KOrJa
HEOOXOJMMO BBISICHUTh OOCTOSITENIbCTBA, CTAaBIIME UM HW3BECTHBIMU MpHU
BBITIOJIHEHUU CBOMX 00s13aHHOCTEH. [10 MOBOTy BO3ZMOXKHOCTH 1OMTPOCA MOCIETHUX
WHOTI'/Ia BBICKA3bIBAIOTCSI BO3PAXEHUs, OCHOBAHHBIE HA TOM, YTO CBHUJETENIb — 3TO
YYaCTHUK IMPOIECCa, CO3/JaBAEMBI CAMUM XOJIOM HCCJIEAYEMOr0 COOBITHS, MEXIY
TEeM, KakK CJeJ0BaTelb, J03HABAaTEIhb TaKUM JHMIIOM HE Obul, MO0 TOIYYHII
uHopManuio B mpoiiecce pacciegoBanus. Kpome Toro, BeI30BBI Clie0oBaTeNeil B
CyAd Uil TPOBEPKH CCHUIOK JOMpPAIIMBAEMbIX HA MPUMEHEHHE HEI03BOJICHHBIX
METOJOB  JOMNpPOCAa  CEPbE3HO  OCJIOKHAT  BBINOJHEHHME  HMMH  CBOHX
HENOCPEICTBEHHbIX  oOsa3aHHOcTe.  lIpencraBmsercd, dYro ¢  3TUMHU
COOOpOKEHMSIMU  HEJIb3S BCE KE COTJACUThCSA, Kak 10  (OpPMaIbHBIM
cooOpaxkeHusiM, Tak U 1o cymectBy. Cornacuo 4. 1 cr. 56 YIIK cBuumerens — 310
JUI0, KOTOPOMY MOTYT OBITh HM3BECTHBI CYILIECTBEHHBIE OOCTOSITEILCTBA JEJa.
35ech HE TOBOPUTCS O criocoOe moiyueHus uHpopmaiuu ceugereneM. [loa takoe
OTpeJieJICHUE BIOJIHE MOAMANAET U ClIeIOBATelb U onepaTuBHUK. Kpome Toro, 6e3
JoTpoca  ClIeIoBaTeNs, O HE3aKOHHBIX JICMCTBUSIX KOTOPOTO  COOOIIaeT
OOBHHSIEMBIM, YacTO MPAKTUYECKU HEBO3MOXXHO BBISCHUTH OOCTOSITEIHCTBA
JIOTIPOCa, OCMOTpPa M T.J. U ONPEIAETUTh JOMYCTUMOCTh IMOJYYEHHBIX MPU 3TOM

nokaszarenscTB. [lo Takomy mnytu wuaer u cyaeOHas mnpaktuka. Ho ecnu
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cieaoBaTeNb ObUI JOMPOIIEH B KaUue€CTBE CBUJETENSI — OH B JAJIbHEHUIIEM yXKe He
MOYKET BBIIOJHSTH MO 1Ty (yHKIHMH CIeI0BATEN .

Kaxk BuaHo u3 3akoHa (4. 2 cT. 78 1 4. 2 cT. 79) mpeAMET Jomnpoca CBUaeTeNeH
U TIOTEPIEBIINX MIUPOK: ATO BCE HU3BECTHBIE MM OOCTOSTEIHCTBA, WUMEIOIINE
OTHOUIEHUE K JIeNy, BKJII0Uas B3aMMOOTHOILIEHHUS C TI0JI03PEBAEMbIM, OOBUHSEMbBIM
(mob6aBum u co cBuuerensamu). I[lomo3peBaeMblil JOMpalIMBaeTcss MO MOBOIY
00CTOSITENCTB, BBI3BABIIMX TOJIO3PEHUE, a OOBUHAEMBIH — IO TMOBOAY
IIPEIBSIBICHHOTO OOBHHEHHS .

B nompoce, mnomumMo ciemoBaTensi, MOTYT C 1EIbl0 KOHTpPOJS 3a
NPaBWIBHOCTBIO €r0 MPOBEACHUS Y4YacTBOBaTh MPOKYpPOpP U  HAYAJIbHUK
CIeACTBEHHOro oTAena. [Ipu HeoOX0IUMOCTH TTPUBJIEKACTCS IEPEBOAUMK, & TAKKE
crienuamucT (I TIOMOINM  CIE0BaTel0 B (OPMYJIHUPOBKE  BOMPOCOB).
VYyacTByroumii B 1oNpoce IKCIEPT BBISICHAET 00CTOATENbCTBA, CYIIECTBEHHBIE /IS
a9l UM 3aKTrodeHust. DakTudeckn 00s3aTeNbHBIM B TIOTIPOCE TI0I03PEBAEMOT0 U
OOBHMHSIEMOTO SIBIISIETCS y4acTHe 3amuTHUKa. B cooTBercTBUM ¢ 4. 2 c1. 53 VIIK
3AIUTHUK TIPU STOM BIIPaBE MPOSBIATH JOCTATOYHYH) AKTUBHOCTh: J1aBaTh
JOTPAIIMBAEMOMY B MIPUCYTCTBUM CIIE€OBATENSI KPAaTKUE KOHCYIbTAllUM, 3a/1aBaTh
€My C pa3pellCHHUs CIEeI0BaTelNsl BOIPOCHI, AeiaTh MUCbMEHHBIE 3aMEUaHUs M0
MOBOJy TMPAaBWIBHOCTH W  TOJHOTHl  MNPOTOKOJBHBIX  3amucei. 3akoH
npeAycMaTpuBaeT TakKKe IPaBO aJBOKaTa ydyacTBOBAaTh B JOINPOCE CBUIETENS,
BMECTE C KOTOPBIM OH SIBWJICS Ha JOoMpoc. B 3TOM cilydae agBOKaT UMEET Te Ke
npaBa, 4YTO M 3allUTHUK, YYaCTBYIOIIUM B JONPOCE TOJ03PEBAEMOI0 U
ooBunsiemoro. CremoBarenb MOXET OTBECTH BOIPOCHI aJBOKaTa, HO 0O0s3aH
3aHECTHU UX B MPOTOKOJI Jompoca (4. 5 ct. 189).

Hukakue pgpyrue mnuma, B T.4. JApYrde CBUAETENH, MOTEPIEBIIUE,

MoA03pCBACMBIC U O0OBUHSICMBIC Inpu AO0IIpoCC NMPUCYTCTBOBATL HC HOJIKHBI, T.K.

! BrosieTenn Bepxosnoro Cyna P®. 2001, Ne7. C. 21.

2 TIpHMEHHTENBHO K JIOTIPOCY OOBHHSAEMOTO 3TO ToJIoKeHHe 3akoHa (4. 2 ct. 173 VIIK) o3HavaeT, 9To HMEHHO TpU
MEepBOM JIONPOCE JIMIa B KauecTBe OOBMHSEMOIO y HEro BBICHSETCS, YTO OH JKEJaeT MOKa3aTh MO CYILECTBY
oOBuHeHus. [Ipu 3TOM He WMMeeT 3HA4YeHUs, NaBaj JM OH paHee IOKa3aHWsl [0 STOMY BOIPOCY B KauyecTBE
ceunerens. [lo konkperHomy neny CyneOHas kosvteruss Bepxonoro Cyna P® ykaszana, yTo B COOTBETCTBUH C
3aKOHOM JIOKa3aTeJIbCTBOM SBJsIeTCS He (pakT mNpu3HaHHMs OOBHMHSEMBIM CBOEl BUHBI, a HHpoOpMaus o0
00CTOSITEIICTBAX COBEPILECHUS] NPECTYIUIEHHS, KOTOpasi COAEPXKUTCs B Moka3zaHusax. CM. Bromterens BepxoBHoro
Cyna P®, 2002, Ne2, C. 19.
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3TO MOIrJ0 Obl OKa3aTh Ha JOINPAIIMBAEMOI0 HEKEJATEIbHOE BO3JEHCTBHUE.
CrnenoBaTenb JODKEH MPENOTBPALaTh BO3MOXKHOCTb OOLIEHMSI HEJONPOLIEHHBIX
JIUI MEXKTy COOOH.

[To cooOpakeHusiM G€30MaCHOCTH TPH JOMPOCE CBUACTEINS M MOTEPIEBIIETO
MOTyT OBITb COXpaHEHbl B TailHE CBeJeHHs 00 uX Ju4HOCTH. [nst 3toro B
cootBercTBMM ¢ 4. 9 cr. 166 VYIIK oHM Moryr OBITh JAONPOLIEHBI MOJ
IICEeBJAOHMMOM, NPUCBOCHHBIM UM cliefoBaTeneM. Perienue 06 3ToM cieqoBareib
000CHOBBIBAET B IOCTAHOBJIEHUH, COTJIACOBAHHOM C IIPOKYPOPOM.

[lepen HENMOCPEACTBEHHBIM OCYIIECTBIEHUEM JOMNpPOCa CIEAOBATENb 00sA3aH
OPEIIPUHATD PsII MEp, HAIIPaBJICHHBIX Ha 0OECIeUeHHe IIpaB JONpalIuBacMbIX U,
B TOXKE BpeMsl, Ha MPEAOTBPAlICHUE BOZMOXHOCTH YTaUBaHUS U UCKAKEHUS UMU
uHpopmaru. TakoBbI:

a) IlpenoTrBpaienue nomnpoca HEHaJIEKAILEro JHLa (SBUBLIETOCS BMECTO
BBI3BIBAEMOT0 IO OIMIMOKE WJIM YMBIIUICHHO), A YeTO He0OX0IUMO yOeIUThCS B
JMYHOCTHU SIBUBLIETOCA (IIyTEM O3HAKOMJIEHHS C JIOKYMEHTOM, yJOCTOBEPSIOIIUM
JUYHOCTB ).

0) Pa3zpsicHeHne KaXXJIoMy AOIpPAIIMBAEMOMY JIMIly — B KAKOM KadecTBE U IO
KaKoMy JIeJly OH JIOIpalluBaeTcs, KaKue IpaBa IpeCTaBIECHbl €My NPHU JO0IPOCce U
B KaKOM TMOpsiiKe OyJeT MpOU3BOAUTHECS aompoc. OcoOEHHO Ba)KHOE 3HAUYCHHE
UMEET pa3bsACHEHHE IIpaBa Ha OTKa3 OT IIOKAa3aHUW, T.e. HAa CBUACTEIIbCKUI
uMmyHuTeT (ctT. 11, 42, 46, 47, 56 YIIK) u nociaeAacTBuil 0TKa3a OT UMMYHHTETA.

B) [lpenymnpexneHue cBUAETENsS W MOTEPIEBIIEr0 00 OTBETCTBEHHOCTH 32
OTKa3 OT NOKa3aHUM U 3a Jlady JIOXKHBIX MMOKa3aHWH, npeaycMoTpeHHol c1. 307 u
308 VK. OG OTBETCTBEHHOCTHM IO 3TUM CTaThsiM MPEAYNPEXKIACTCA TaKXKe
NEPEBOUMK, MPUBJICYECHHBI K JIONPOCY, a TAKXKE IONpPAIINBAEMBIE 3KCIEPT U
CHELMAIIUCT.

r) IlpegynpexneHue IONpalIvBaeMbIX O TOM, 4YTO OyAyT HPUMEHATHCA
TEXHUYECKHUE CPEJICTBA.

Jlonpoc 1O CywlecTBY HAyMHAETCS MPEJIOKEHUEM  CBUICTENIO WU

IMMOTCPIICBIICMY pPaACCKa3aTb BCC HM3BCCTHOC MM 11O O6CTO$ITCJ'II>CTB21M, B CBiA3H C
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KOTOPBIMU OHHM BBI3BaHbl Ha JIOIPOC, a MOAO3PEBAEMOMY U OOBHHAEMOMY — 00
00CTOSITENILCTBAX, BBI3BABIIMX I10J03PEHUE WIH COCTABIISIIOIIMX IPENbSABICHHOE
oOBUHEHHE. DTO — «CBOOOJHBIN pacckasz» npomnpammBaemoro. Hccnepoparenu
OTMEYaroT, YTO Ha 3TOM JTalle JOINpOcCa MOKA3aHUs BBIMIPHIBAIOT B TOYHOCTH, HO
TPOUTPHIBAIOT B MOJHOTE .

[Tocne sToro cienoBaresib BOpaBe 3ajaBaTh BONpOChl. OHU MOTYT OBITh: a)
HAINlOMUHAIOIUMH, 0) YTOUHSIOIMMHU, B) TOMOJIHIIOIIMMHU, T') KOHTPOIUPYIOIIUMHU.
[Ipn oTBETE Ha HUX NOKAa3aHUs BBIMIPHIBAIOT B IMOJHOTE, HO IPOUTPHIBAIOT B
TOYHOCTH, YTO OOBSICHACTCS BHYIIAIONINM BO3JCHCTBAEM BOIPOCOB’.

Crnenyetr UMETh BBU]Y, UTO JIFOOOM BOIIPOC UMEET 2 YACTU: KOHCTATUPYIOIILYIO
¥ BONPOLIAOIIYI. JIKIo, 3ajaromiee BONPOC IPYrOMY, HE TOJBKO CTPEMHUTCS
BOCIIOJIHUTh HEJOCTaTOK CBOMX 3HAHWM, HO M COOOLIAET €My HEKylo
HHBOPMALIIIO”.

YToOBl NPEeIOTBPATUTh CBSI3aHHYIO C 3TUM BO3MOKHOCTh BHYILIEHHS 3aKOH
KATETOPUYECKHA 3allpellaeT CTABUTH JOINPALIMBAEMBIM HABOIAIIME BOIPOCHI.
TakoBbIMU SIBJISIFOTCSI BOMPOCHI, B caMOi (hOPMYJMPOBKE KOTOPBIX B SIBHOM WIIU
CKpBITOM (opMe coaepKHUTCS TOJCKa3Ka »XenaeMoro oreta. HaBomsammm, K
IIPUMEDY, SIBIISIETCS OTKPBITas MMOJCKA3Ka: «HE AEPKall JIM II0103PEBAEMBIN B pyKe
HO», B TO BpeMsl KaK CAENaHHBIA B HEUTpaIbHOH (hopMe BOMPOC JOHKEH 3BydaTh
Tak: «bbuto M 4TO-HHOYIH B pyKax y momo3peBaemoro». Ho u Takoit Bompoc B
JIpYyro cucreMe KOOpJIMHAT (Hampumep, KOrjJa HEU3BECTHO, ObLI JiK
M0JI03PEBAEMbIN yUaCTHUKOM COOBITHSI) HOCUT HaBoAAIui xapakrep. [loaTomy K
IIOCTAaHOBKE BOIIPOCa HEOOXOAMMO IOAXOJUTH C OCTOPOKHOCTBIO, OH JOJDKEH
ObITh CHOPMYJMPOBAH TakK, YTOOBI JONpAIIMBAEMbId HE MOT HM3BJI€Yb U3 HETO
HUKAKOW HOBOW wuHGOpMau 00 OOCTOSTENbCTBAX J€a W BBIHYXICH OBLI
ONUPATHCS TOJIBKO Ha cOOCTBEHHYIO NaMsTh (A.P. PaTuHOB).

3anpemass 3a1aBaTh HABOJSIIME BONPOCHI 3aKOH YCTAaHABJIMBAET, YTO B

OCTaJIbHOM CJIe[0oBaTelb CBOOOACH B BBIOOpPE TaKTHKU Jompoca (4. 2 cT. 89).

! ParunoB A.P. Cyne6Has ncuxomorus s ciegosareneit. M.: FOpmutaudopm. 2001. C. 221-224.
> Tam xe. C. 223-226.
* Konpakos H.J. Jlormueckuii cioBaps — cripaBounuk. M.: Hayka, 1975. C. 92.
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Bompoc o cBoOome BbIOOpa TaKTUKM AOIMpPOCa 3acCIyXUBaeT OoJiee AETaabHOIrO
ocBelleHus. Pemiast ero cienyer MCXOAUTh W3 HEIOMYCTUMOCTH IPU JOIpPOCe
OPUMEHEHUS HACWIIMS, YTpO3 M MHBIX HE3aKOHHBIX MEp, a PaBHO CO3JaHUs
ONACHOCTH [IJISl )KU3HU U 3J0pOBbs JomnpaiurBaeMoro (1. 4 ct. 164). B Toxe Bpems
JONYCTUMbl NPUEMBl, HalpaBJICHHbIE HAa MOMOIIb JONpAaIIMBAEMOMY B
IPUIOMHHAHUM 3a0BITOTO M Ha MPEOOJEHUE 3allpaTeNbCcTBa U JKU. Hekoropbie
aBTOPBl CUYMTAIOT BO3MOXHBIM IPUMEHEHUE B OTUX LEIAX TaK Ha3bIBAEMBIX
«CNEACTBEHHBIX XUTPOCTEW» (MX TMOPOHM TPAKTYIOT KaK «MaHEBPUPOBAHHE
uHbOpMaIUei» WIN «IICUXOJIOTHYECKHE JOBYIIKH»). CMBICIT 3TOro mpuema
COCTOMT B CO3JaHUM YCJIOBMM, MPU KOTOPBIX IOMNpAlIMBAaEMbIi, 3a01yXAasch B
OLICHKE MH(QOPMUPOBAHHOCTH ClieloBaTessi 00 00CTOSATENbCTBAX Jesia WK Liesiel
JI0TIpoca, TMOHEBOJE COOOIIAeT CKpbiBaeMyr HHGpopMaluioo. TakoBbl NPUEMBI,
UMEHYEMbIE «JONYIIEHUEM JIEreHJbpD» (KOrja cleaoBaTellb MPEJCTABIISET
JONPAIMBa€MOMY BO3MOKHOCTh HAarpOMOX/IAaTh OJIHY JIOKb Ha APYrylo, o0ieryas
3TUM BO3MOXHOCTb €€ pa300yiayeHusi); «OTBJIEYCHHE BHHMAHUSD» (BBIACHEHUE
BTOPOCTENEHHBIX  BONPOCOB, CKPBIBAIOIIEE OCHOBHYIO II€JIb  JIOIPOCa);
«pazkuranve KoH(MIUKTa» (pacCuuTaHHOE Ha TO, YTO OOOCTPUB MPOTUBOPEUUsS B
HNO3ULMAX COYYAaCTHUKOB, CJEIOBaTeNlb MOOYIUT UX H300JIMYaTh IpYyr Apyra);
CO3JaHUE OLIMOOYHBIX MPEICTABICHUMN, YTO CJIEI0BATENIO «BCE U3BECTHO» (C TEM,
YTOOBl MPOJEMOHCTPUPOBATh OECHEPCIEKTUBHOCTh 3alUpaTeNbCcTBa) M T.II
VYyeHble MO-pa3HOMY OTHOCATCA K JOIYCTUMOCTH «CJEACTBEHHBIX XHTPOCTEM».
OpaHM npeayaratoT CYUTaTh UX JOIMYCTUMBIMH, €CIIH ACHCTBUE UX U30MPATEIBHOE:
JUI NIPaBAMBOTO YYaCTHUKA OHM SIBJISIFOTCSI HEUTPAJIbHBIMU M HE MOTYT TOJIKHYTb
€ro Ha MyTh JAaud JIOKHBIX MOKa3aHUW, B TO BpeMs, KakK JITyHIEro mooyKIaarT K
npaBaMBOCTH. Jlpyrue He 6€3 OCHOBaHHUS YCMaTpPUBAIOT B HUX AJIEMEHTHI 0OMaHa,
HE/I0IyCTUMBIE B MPOLECCYANbHOM JEATEIBHOCTH IO MOPAIbHBIM COOOPAKEHUSM,
U CHOCOOHBIE NMPUBECTU K CIEACTBEHHOM ommuoOke. [Ipeacrasisiercs, 4yTo J1r000n
TaKTUYECKUH  MpHeM  Jompoca HE  JOJDKeH  CcoJep)KaThb  COOOIIeHHE
JonpammBaeMoMy JI0kHOM wuH(popmanuu. CrnepoBaresib Takke HE BIIpaBe

CKJIOHSTh  JIOTIPAIlTUBAEMOT0 K  MOATBEPXKICHUIO  OMpeAesieHHOro  (axra
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obOemanueM Kakux-TOO OJlar M TOCIIa0JICHWI: W3MEHEHHUS MEphl MpEeceUYeHUs,
OPUHATHUS MEP K ONPEIEICHUIO CYJIOM 00JIee MSITKOTO HaKa3aHus U T.1I.

OIHMM M3 TAKTUYECKHUX MPUEMOB, HAMPABICHHBIX HA AKTUBU3ALMIO MaMSTH
JIOTIPANTUBAEMBbIX, TIPEOJIOJICHUE TPOOEIOB U MPOTHBOPEYUN B €r0 MOKA3AHMSIX,
apisietcss npegycmorpenHoe cr. 190 VIIK mpaBo criepoBaTenss mpeabsBiIsATH
JOIMPAIIMBAEMOMY BELIECTBEHHBIC JOKA3aTEJNbCTBA, JOKYMEHTBI, ITPOTOKOJIbI
JIPYTUX CJEACTBEHHbIX JEUCTBUA (B T.4. MPOTOKOJIBI JOMpOca), a TaKKe
BOCIIPOU3BOJUTh ayJIuo- W (WJIM) BHUACO3AMUCh, KUHOCHEMKY CJIEJCTBEHHBIX
JNEUCTBUNA. DT MaTepUalibl MPEABSBISIOTCA AONPANIMBAEMOMY C TEM, YTOOBI OH
MOI' J1aTb [0 HUM CBOU IMOSICHEHUS. TakTHYEeCKH ONpaBJaHO NPEAbSIBICHUE
JIOKa3aTeIbCTB B MOPSAJAKE  BO3pACTaHUsT  UX  YOEOUTEIBHOCTH U
JI0KA3aTeIbCTBEHHON CHUJIBL.

Ho oTHOCHMTENbHO NpenbABIEHUS AONPALIMBAEMOMY IIPOTOKOJIOB AOMpPOCca
JOPYTUX JIUIL CIEAYET UMETh B BUAY, YTO JJI1 BBISICHEHUSI IPUYMH ITPOTUBOPEUHIL B
MOKA3aHUSX 3aKOH IPEIyCMaTpUBAET MPOBEAEHUE OYHOUM cTaBKU. OHa ABISIETCA
oonee 3(P(HEKTUBHBIM CPEJICTBOM IPEOJOJEHUS MPOTUBOpPEUHil U B OoJblIeh
CTEIIEHU COOTBETCTBYET MHTEpPECAM JONPAIIMBAEMOI0, HEKEIIN 03HAKOMIIEHUE €0
C IPOTOKOJIOM jompoca. Ha o4yHON CTaBKE OH UMEET BO3MOXKHOCTb OIIPOBEPTHYThH
BTOPOI'0 YYACTHHUKA, IMOKA3aTh HEMOCIEA0BATENBLHOCTD WU IPOTUBOPEYUBOCTD €TI0
MOKa3aHUuW. DTOW BO3MOXHOCTH JIONPAIIMBAEMBIN JIUIIEH, KOTJa €My IIPOCTO
NPEABSABISIOT MPOTOKOJ AOMpoca Apyroro auna. Js Toro, 4ToObl IpeabsBICHUE
(T.e. orjameHue) NPOTOKOJA JOMpOcCa HE MPEBPATUIIOCH B HABOMSIIMN BOMPOC,
OHO Ha Hall B3MJISJ, JOJDKHO IMPUMEHSATBHCS TOJIBKO TOTAA, KOTJa HAlEIeHO Ha
0’KUBJICHUE aCCOLIMATUBHBIX CBA3EH, T.€. HA OKA3aHUE MOMOIIY JOMPAIIMBAEMOMY
B IPUIIOMUHAHUHU, HO HE Ha ITPEOJOJICHUE 3alIUPATEIBCTBA U JIXKU.

[IpencraBnsier  wHTEpeC  aKTHUBHO  paspabarbiBaemas  3apyOeKHBIMU
KPUMUHAIMCTAMH U IICUXOJIOraMHA KOTHUTHUBHAS MOJIEIb JIONPOCA MOTEPIEBIIETO U
ceugetens. CyTh ee 0a3upyeTcsi Ha BBIBOIaX KOTHUTUBHOM TICUXOJIOTUU O TOM, YTO
3 PEKTUBHOCTh MPUMNOMUHAHUS 3aBUCIT OT CXOJACTBA YCIOBHUM BOCHPUATHS U

YCIOBUA NPUIOMHHAHMS: JIONPAIIMBAEMBIA MBICIEHHO MpEACTaBiIseT cede



96
MEXaHU3M Pa3BUTHUS COOBITUS U BCIIOMHHAET O CBOMX MEPEKUBAHUSIX, CBSI3aAHHBIX
¢ HuM. [Ipu 3TOM OKa3bIBaeT CBOE ACHCTBHME MHOIOCIOMHOCTH OOpa30B MaMsTU
JONPAIIMBAEMOr0 — aKTUBU3ALNSI UX PA3JIMYHBIX CJIIOEB U YYACTKOB IIOMOTAET EMY
BCIIOMHUTD Ba)XKHBIE JIJIS Jieia OOCTOSTENHCTBA. ABTOPBI MOJIEIH HA MPAKTUYECKUX
IpUMepax TOKa3bIBAIOT, KaK COYYBCTBHE U JOOpOKEIATEIbHOE OTHOLICHUE
ClenoBaTeNsi K JONPallMBa€MOMY, COYETAEMOE C NPUMEHEHHEM IPUEMOB
«KOTHUTUBHOI'O MHTEPBBIO» IIOMOraj0 CBUJICTENI0 BCIIOMHUTH MHOTO€ U3 TOrO,
YTO OH HE MOT' BOCIIPOMU3BECTH IIPH 0OBIYHOM ODUIMATLHOM JOMPOCe .

Baxnyio ponp B oOecnedyeHur HaJiexaliei oOCTaHOBKM Jompoca U
YCTPAaHEHUH BO3MOXKHBIX 3JI0YNOTPEOJEHUNH CO CTOPOHBI JIOMpalIUBAIOLIUX,
CILYKUT, Hapsily ¢ ONMCAHHBIMU BbIIIE MEPAMHU, YCTAaHOBJIEHHOE 3aKOHOM (cT. 187)
OTPaHUYEHUE MPOJOJLKUTEIBHOCTH JIOIIPOCA, COOTBETCTBYIOIIEE MEKIYHAPOIAHO-
npaBoBbIM akTaMm. OOmias MNPOAOIKUTENBHOCTh JIONPOCa B TEUEHUU JAHS HE
JOJDKHA TPEBBINIATH 8 4YacOB, C NEPEPBIBOM HE MEHEE 4Ye€M Ha OJMH 4Yac I
OTAbIXa W NPHUHATUA NUIIKA. [Ipy 3TOM [OMKHO YUYUTBHIBATBCSA U COCTOSIHUE
30pOBbs JompamuBaeMoro. IIpm HanMuMu MEIMIIMHCKUX IOKAa3aHWM, Ha
OCHOBAHHH 3aKJIIOUCHUS Bpaya, MPOJOJIKUTEIBHOCTh MOKET OBITh COKpAIIICHA.

[apanTuei uisi AONpaIIMBAEMBbIX JIAL[ CIYXKUT W YCTAHOBJIEHHOE 3aKOHOM
IIPaBO IOJB30BAThCA INPHU JONPOCE JOKYMEHTAMHM M 3anucamu. Pedp uuper o
OyXTanTepCcKuX U APYTUX NTOKYMEHTaX, COJAEPKAIUX CBEJCHUS, KOTOPhIE TPYIHO
yaepxkarb B naMiaTH. OJIHAKO HEIONyCTUMO 3aMEHSThb YCTHBIC IIOKa3aHUs
IIPOYTEHHUEM JONPALINBAEMBIM 3apAHEE HAITMCAHHOTO TEKCTA.

B xonme pompoca cnemoBaTenb, MOMUMO CBEACHHI 00 OOCTOSITENbCTBAX
peaMeTa JOKa3bIBaHUs, JODKEH BBISICHATD U OOCTOSITENIbCTBA, HEOOXOAUMbIE NSt
OLICHKM IOKa3zaHui. B mepByro ouepenp cienyeTr uccieqoBaTb OOBEKTHUBHBIE U
CyObeKTHBHBIE (PAKTOPbl BOCHPHATHS, 3allOMUHAHUS W BOCIPOU3BEIACHUS

2
A0IPpalrBaCMbIM CYIICCTBCHHBIX 00CTOSITEILCTB Acjiaa .

! MI3noxenne CymHOCTH 3TOro MeToza cM. B Kuure: O6pasioB B.A., boromomnosa C.H. Jlonpoc moTepresiiero u
CBUIETEIIA Ha IpeBapuTebHOM cieactBuu. M.: Omera, 2003, C. 59-109.

2 Bompoc o ncuxonoruu nokasaHuii cBUAETENEeH U NOTEPIEBIINX 0OCTOSATENBHO OcBelleH B Tpyaax A.P. ParuHoga.
ABTOop BbIIENHMA 4 STana (GopMHUpOBaHWSA NOKa3aHW: 1) IMojydeHHWe, HAKOIUIEHHS M 00paboTka HMHpOpManuu
(BocmpusTHe); ) 3amedaTiieHne, COXpaHeHHe U IrepepaboTka MH(OpMaluH (3allOMUHaHKE); 3) BOCIPOM3BE/ICHHE,
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Oco0ennocTH aompoca HECOBEPIICHHOJIECTHHX. BospacTHeie
NCUXO(pU3NOJIOTMUECKHE OCOOEHHOCTH HECOBEPILIEHHOJIETHUX  (TIOBBIILICHHAS
BHYIIAEMOCTb, YTOMJIIEMOCTb, JETCKUWA HEraTUBU3M M T.II.) TPHUBEIH K
HEOOXOJMMOCTH MPEACTaBUTh OTUM JIMLAM JOIOJIHUTEJIbHbIE TapaHTHUH,
IpEeIyCMOTPEB 0coOble MpaBmwiia uX jgomnpoca. OCOOEHHOCTH KacaroTcs HOopsaKa
BBI30Ba Ha JIONPOC: JULA, HE JOCTUTIINE Bo3pacTa 16 JeT, BhI3bIBAIOTCA HA 10IPOC
yepe3 MX 3aKOHHBIX MPEJACTaBUTENEH (poauTesield, YCHIHOBUTENEH, OINEKYHOB,
norneyuTenedl M APYrux Jui, OOsA3aHHBIX MO 3aKOHY 3allMIlaTh WHTEPECHI
MOJIPOCTKOB), JHOO dYepe3 aJMHUHUCTPALMIO IO MECTy paboThl WM y4eObl
HEcOBeplIeHHONETHEr0.  OOBIYHBIA  MOPSIIOK  —  HAIpaBJIEHUE  ITOBECTKHU
OpPUMEHSIETCS B Clydyasx, KOrJa HET BO3MOXXHOCTH MepelaTh BBI3OB 4Yepe3
3aKOHHBIX MpeACTaBUTENeH, J1M00 KOrjJa ecTh JaHHbIE O TOM, YTO OHU OyayT
IPENSATCTBOBAaTh  Jade IOJAPOCTKOM IpaBIUBBIX NOKazaHui. Hapsany ¢
coOmoienneM OOMMX TPaBUI JIOTMPOCA, CYIIECTBEHHOW €ro OCOOEHHOCTHIO
ABJIAETCS IPUBJIEYECHHUE IIearora K JOIPOCY CBUAETENIS W IOTEPIEBLIErO B
Bo3pacre or 14 nmo 18 mer. Ero ydacthe ¢ OAHOM CTOPOHBI MPOAUKTOBAHO
CTpEMJICHHEM O0ECIEeUUTh NCUXOJOIMUECKUH KOHTAaKT MEXAY CieloBaTelieM U
IIOJIPOCTKOM, a C APYIOH - HE TOIyCTUTh HApYLIEHUS IIpaB U 3aKOHHBIX HHTEPECOB
nompamuBaeMbix. [locmenusis QyHKOMS BBIXOAWT 3a Mpenensl  (QyHKIUU
CHELMAINCTa, KAK HAyYHO-TEXHHUYECKOT0 MOMOIIHUKA CJIEI0BATENs, U MO3BOJISET
BUJIETh B TNEeAarore cCreuu(puueckoro ydyacTHUKa Ipolecca - MpeacTaBUTENsS
NeIaroru4eckor mpodeccuu, MPU3BaHHOTO OrPaXkKAaTh MOJPOCTKA OT BO3MOXKHBIX
HEXKEJIaTeNIbHbIX JeHCTBUN cnenoBarens. Takyro ke (yHKLUUIO, KaKk M INEeAaror,
BBINIOJIHAIOT 3aKOHHBIE MPEJCTABUTEIN HECOBEPIIEHHOJIETHUX; UX POJIb OCOOCHHO
3HayuMa, Korja JONpocCy, MOJBEPraroTcsi MaJloJIeTHUE, Ha KOTOPHIX OOCTaHOBKa
CJIEICTBEHHOI'O JIEHCTBHS YaCTO OKA3BIBAET CUJIBHOE TPABMUPYIOIIEE BO3ACHCTBHE.
OTH NHIla UMEIOT MPaBO 33JaBaTh JIONPAIIMBAEMBIM C Pa3pellEHUsl CIIEeI0BaTENs

BOIIPOCHI, a4 TaAKXC ACJHaTb IIOMJIC)KAIIMC BHCCCHHUIO B IIPOTOKOJI IOIIpOCa

clioBecHOE OoGopMIICHHE U mepemava uHGopMaiuu (BocmoMuHaHME); 4) mpueM, mepepaboTka U 3arcuaTiiCHHEe
uHdopmanum cinenosareneM. Ha kaxioM stare AeHCTBYIOT 0003HAaUYE€HHBIE aBTOPOM (PAKTOPBI, TTOJIOKHUTENBLHO HITH
OTPHIIATEIIFHO BIMSIONIUE HA MPOAYKTUBHOCTH mokaszanuit. CMm. KOpunndeckas ncuxomnorus s ciemoBareneid. C.
209 - 228.
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3aMEuYaHus O HApPYyIIEHWH IpPaB W 3aKOHHBIX HMHTEPECOB jompammBaemMoro. C
YYETOM MOBBIIIEHHON BHYIIAEMOCTH HECOBEPUIEHHOJETHUX HABOJSIIME BOIPOCHI
P UX JOMPOCE OCOOEHHO OMACHBI.

JonpamrBaeMbIM HECOBEPIICHHOJIETHUM MOTEPHEBIIMM M  CBUACTEISIM
Pa3bACHAIOTCSA WX IMpaBa W 00S3aHHOCTH, NpeaycMmoTpeHHbie cT. 42 u 56 VYIIK.
[Tpu 3TOM, €ciu OHHM HE TOCTUTIN 16 JIeT, BMECTO IPEeAyIPEeKICHUS 00 yrOJIOBHON
OTBETCTBEHHOCTHM 3a OTKa3 OT JauyM MOKa3aHUW MU Jady JIOKHBIX MMOKa3aHUU UM
pa3bACHSETCSI HEOOXOIMMOCTh TOBOPUTH TOJBKO MPaBY.

[Topsimoxk gompoca HECOBEPIICHHOJIETHUX MOA03PEBAEMbIX U OOBUHSAEMBIX BO
MHOI'OM CXOJIEH C MOPSAJIKOM JOINpoca CBHUAETENe W mnoteprneBmux. OmgHako
rapaHTUd TpaB 3TUX YYACTHUKOB sBIsOTCA Oojnee mupokumu (ct. 425 VIIK).
OO0s13aTeTbHBIM YYaCTHUKOM HUX JIOTIPOCA SIBISIETCS 3alIMTHUK, HAJEJICHHBIA MPU
JOIIpoce B COOTBETCTBUM € 4. 2 cT. 53 VIIK pocraroyHo MMPOKUMHU
nogHoMmounsiMu. C MOMEHTa MEPBOTO JIOMpOca MOA03PEBAEMOr0, OOBHHIEMOTO K
y4acTHIO B Jene (T.e. U K caMOMy JOIIPOCy) JOIYCKAIOTCS WX 3aKOHHBIE
IPEICTaBUTENN, HAJeJICHHbIE MpaBaMH, aHAJIOTMYHBIMU TMpPaBaM 3al[UTHUKA (CT.
426 YIIK). B mompoce momo3peBaeMoro u 0OBHHSIEMOTO, HE JOCTUTIIUX 16 Jer,
a1M00 AOCTUTHIMX ATOTO BO3PACTa, HO CTPAJAIOUIUX ICUXUYECKUM PACCTPONCTBOM
WIA OTCTAIOLIUM B IICUXMYECKOM Pa3BUTHH, 00S3aT€IHHO yYaCTBYET MEAaror Wiu
ncuxonor (4. 3 cr. 425). IlocnenHuii, onupasch Ha 3HAaHHE IOJPOCTKOBOM
IICUXOJIOTUH, OCYIIECTBISIET (DYHKIMIO, CXOAHYIO ¢ (yHKuuen nemarora. O6a
y4acTHHKA JIOMPOCca MOA03PEBaEMOro U 0OBUHIEMOTO UMEIOT TaKHE JKe MpaBa, Kak
U TIeIaror MpH JOIPOCe CBUAETENEH U notepneBmux (4. 5 ct. 425).

Cy1iecTBEHHON 0COOEHHOCTBIO 10IPOCa MOAPOCTKOB SBJSETCS 3HAUUTEIbHOE
OTpaHUYEHHE  €ro  NPOJOJDKUTENBHOCTH.  Jlompoc  HECOBEPIIEHHOJETHHUX
O0OBHUHSIEMBIX U MOJ03PEBAEMBIX HE MOXKET IPOJOJIKATHCS HEMPEPhIBHO Oosiee 2-X
4acoB, a B OOmmIeH CIOXHOCTH He Oojee 4-x wacoB B AeHb (4. 1 ct. 425). Ot
TpeOOBaHUS JOJKHBI COOJIIONATBCA M OpPHU  JONPOCE HECOBEPIIEHHOJETHUX

CBUJIETENEN U TTOTEPIEBIINX.
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Pukcanust Xo04a W Pe3yJbTATOB JAONPOCA. YHUBEPCAJIbHBIM CPEICTBOM
(ukcanuu pe3ynbTaToB JIONpPOCca CIIYKHUT IpoTokoaupoBanue. [Iporokon gompoca
JIOJIKEH COOTBETCTBOBATh BCEM TpeOOBaHUAM, MpeaycMOTpeHHbIM cT. 166 YIIK.
[leHTpasibHasE 4acTh IPOTOKOJA — W3JI0)KEHHE MOKA3aHWI JOINPOLICHHOIO JIALA.
ITpu ee coctaBieHnU JOJKHBI COOMIOAATHCS OCOObIE MpaBUila, OOECIEUNBAOIINE
NOJTHYI0 M HEUCKaKEHHYI0 (ukcanuio nokaszanuii. Cormacuo ct. 190 VIIK onu
3alUCHIBAIOTCS OT IMEpPBOro JIMIA, YTO TO3BOJsET (PUKCUpOBATH HX B
HEMOoCpeACTBeHHOM  (opme, wu30eras  HEXeNAaTeNbHBIX  IPeoOpa3oBaHUM.
[Tokazanusi (UKCUPYIOTCSI MO BO3MOXKHOCTH JIOCIOBHO, T.€. C COXpaHEHHUEM
CHEU(PUUECKHUX CIOB U BBIPAXKEHUN, MPUCYLIUX S3BIKY JONPALIMBAEMOIO U TOYHO
NepeNaIInX CMbICT ero coodmeHus. OHaKo JTOCIOBHAS 3alKCh BCEX MOKa3aHUN
Helenecoodpa3Ha BBUAY TOTO, 4YTO OHM 4YacTO CTPajaloT IOBTOpaMU U
HEYIOPSIOYEHHOCThIO, MOPOH COJEPKAT HEHOPMATUBHYIO JIEKCUKY. DTO JEJIaeT
HEOOXOJMMBIM YIOPSIIOYEHUE IOKa3aHUM, NPU UX NPOTOKOJIMPOBAHUHU, HO C
o0s13aTeIbHBIM U TOYHBIM COXPaHEHUEM MX cyllecTBa. Bompockl ciemoBatens u
OTBEThl Ha HHUX JIONPAIIMBAEMOr0 (PUKCUPYIOTCA B IMOCIEI0BATEIBHOCTH HX
nocTaHoBKU. Eciau B mompoce yyacTBOBaIM IMPOKYpPOP, 3aLIUTHHUK, CIIELIHAIUCT,
HKCHEPT, TO 3a/JlaHHblE MMM BOIIPOCHI M OTBEThl HA HUX TaKkKe (PUKCUPYIOTCS B
nporokosie. OTBEIEHHbIE CJEI0BAaTEIEM BOIPOCHI, WM BOMNPOCHI, Ha KOTOpPbIE
JOTPAlIMBa€MbIil OTKa3aJICsl OTBEYaTh, OTPAXAKOTCA B IMPOTOKOJIE, C YKa3aHUEM
MOTHBOB, 10 KOTOPBIM BOIIPOC OBbLIT OTBEEH.

B nporokoine, NOMHMO 3TOro, OTpaxkaercsi (aKT MpPeIbsABICHUS
JIOTIpaIlliBAEMOMY BELIECTBEHHBIX JIOKAa3aTEJIbCTB, HMHBIX JOKa3aTEIbCTBEHHBIX
MaTepUaJioB W JaHHbIE B CBA3M C OTUM MOsicHEHUA. M3rotoBiieHHbIE
JIOTIpaIlIBa€MbIM Tpaduueckre n300pakeHus (IU1aHbl, CXEMbI, YEPTEKH, PUCYHKH,
ayarpamMmbl) JIONOJHSIOUIME €ro IOKa3aHWs, 00s3aTeIbHO NPUOOLIAIOTCS K
IPOTOKOINY.

3aKOH HE HCKJIIYaeT COOCTBEHHOPYYHOI'O H3JIOKEHUS JAOIpalliBaeMbIM

CBOUX IIOKa3aHMHU. OI[HaKO 3TO BO3MOJXXHO JIMIIBb IIOCJIC TOro, KakKk OH IIO
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NPEIOKEHUIO CIIEOBaTeNsl Jajl B Mpolecce AOompoca Moka3zaHusi B ¢dopme
CBOOOJIHOTO pacckasa.

BaxxHoe 3HaueHHe MMEIOT MpaBuia YJIOCTOBEPEHHUs COJIEpPKaHUs MPOTOKOIA.
Jlyist 3TOro JAOMpalMBacMoe JIMIO JIOJDKHO OBITh O3HAKOMJIEHO C MPOTOKOJIOM
nyTeM JIMYHOTO NpOoYTeHUs, JuOO orjiameHus ero cienoateneM. Croco0
03HAKOMJICHUS BBIOMpAET caM jomnparituBaeMblii. [Tociie o3HaKOMIICHHST OH BITpaBe
MPOCUTH O BHECEHUU B MPOTOKOJ JTONOJIHEHUHN U MOIMPABOK, a TAK)KE 3aMEYaHUM O
X0Jle JIompoca, W CcleoBaTelb HE BIpaBe B O3TOM €My OTKa3aTb. Dakr
O3HAKOMJICHUSI C TMOKAa3aHUSIMU M MPABUIBHOCTh HX 3alUCU JOMNpPAIIHMBAEMbIN
YJAOCTOBEPSIET CBOEH MOIMUCHI0 B KOHIIE MPOTOKOJIA, MPU 3TOM OH IMOJANKUCHIBAET
KaKIyI0 ero crpanuny. [I[poTokos Takke moJnuCchIBaeT ClIe10BaTelb U BCE IPYrue
y4acTBOBaBIIME B Jonpoce Jwuma. Eciaum gonpammBaeMblii  OTKa3bIBa€TCS
MOJANKUCATh TPOTOKOJ JIOMpOca, CcleoBaTellb JelaeT 00 3ITOM OTMETKY B
MPOTOKOJIEC, YIOCTOBEPsAsl NaHHbIA (DAKT CBOEH MOJANMKUCHI0O U MOAMHUCHIO JIPYTHX
YYacCTHUKOB Jomnpoca. IIpy HEBO3MOXKHOCTM MOJNUCATH MPOTOKOA B CHILY
(GUBUYECKUX HEIOCTATKOB WJIM COCTOSIHUS 3JI0pOBbA (DAKT O3HAKOMJICHUS
JOMPAIIMBAEMOr0 C MPOTOKOJIIOM YyJOCTOBEpPSETCS MOJANKCHIO 3alllUTHUKA,
3aKOHHOTO MPEJCTABUTENS, IPEICTABUTEIS UM MOHATHIX C YKa3aHUEM MPUYUHBI,
10 KOTOPOU JOMpalIMBAEMblid HE MOKET CaM MOJIMUCATh TPOTOKOJL.

3aK0oH MpeaycMaTpuBaeT BO3MOXKHOCTh NMPUMEHEHUS M (DUKCAIMU XOJa |
pe3yJIbTaTOB JOMPOCa TEXHUUYECKUX CPEACTB, TaKUX Kak (OTO U KUHOCHEMKA,
aynuo W BHUJACO3alUCh. OTH CpelcTBa HeoOs3aTenbHble ((pakyabTaTUBHBIE) U
NPUMEHSIOTCS C LENbI0 3aKpeIUIeHHUs HE TOJIbKO pe3ysibTaTa, HO U CaMOro Xoja
Jonpoca. 3BYKO- M BHUAEO03AIUCh JONPOCAa — BBICOKOAI(DPEKTUBHOE CPEACTBO
¢ukcanuu gonpoca. [lpumenenue ee 0coOEHHO 11€51ec000pa3HO s 3aKPETICHUS:
a) pe3yJIbTaTOB JONpoca B Clydasx, KOrja JOMpaliuBaeMble HE CMOTYT IIO
YBOXUTEIBHBIM MPUYMHAM SBUTHCSA B CyH; 0) TPYIHO TMepeIaBaeMbIX PEUYCBBIX
0COOEHHOCTE HECOBEPIICHHOJETHHUX, B) TIOKa3aHUI PAHEHBIX U OOJBHBIX, KOTIA
CYIIECTBYIOT ONACEHMs 3a UX KW3Hb, I') MOKa3aHUU, MOJYYEHHBIX C MOMOIIbIO

nepeBoqYMKa (I  KOHTPOJISI 32 KAauecTBOM IepeBoja), [1) IOKa3aHU,
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MOJIYYCHHBIX B JPYrOM pPErHOHE Ha OCHOBAaHUHM CJICICTBEHHOTO IOPYUYEHUSI.
Becbma »a¢dexktnBHa BHIE03aMUCh JONPOCAa TIYXOHEMBIX, COXPAaHSFOIIAS
MOJJIMHHBIC JKECThI W MHMHKY JOMPANIUBAEMOI0, TIOCPEICTBOM KOTOPBIX
MIPOUCXOMIUT Tiepeaada nHpopManuu. ITo JaeT BO3MOKHOCTh NMPU HEOOXOUMOCTH
IIPOBEPHUTH KA4e€CTBO NEPEBOJIA C sI3bIKA TITYXOHEMBIX B 3ByKOBYIO peub. Ho Hemb3s
paccMaTpuBaTh 3BYKO- M BHJIC03alUCh B KA4eCTBE CPEICTBA «3aKPCIICHUS
MOKa3aHM», T.€. YIAEp>KaHUS JTOTPOIIEHHOTO Ha paHee 3aHITOW UM MO3UIIHH.
@dakT TPUMEHEHUS YKa3aHHBIX CPEJCTB, UX TEXHUYCCKUE XapPaKTECPUCTHKHU
(BUA CpeICTBa, CBETOYYBCTBUTEIBHOCTh IUIGHKH M T.M.), @ PaBHO YCIOBHUS WX
NPUMEHEHHUsI (CKOPOCTh 3BYKO3AIKCH, BBIIEPKKA M T.I.) JOJDKHBI OTPAKaThCS B
npoToKoJe nomnpoca. Bo nzbexxanne MOHTa)ka 3BYKO- BHIC03aMUCH I KHHOCHEMKH,
B MIPOTOKOJIE 0CO00 OTpakaeTcss (PakT MPUOCTAHOBKU MPUMEHEHUSI ITUX CPEJCTB,
NpUYMHA W JJIUTEIBHOCTH OCTAHOBKM. Marepuaibl NMPUMEHEHHUS TEXHUYECKHX
CPEICTB MPWIATAIOTCS K MPOTOKOIY JOMPOca W XpaHATCSA mpu jaene. B xadecTe
BCIIOMOTATEILHOTO  CpeACTBAa  (DUKCAIMK  JOTPOCa  MOXKET  IPUMEHSTHCS
creHorpadupoBanue (4. 2 c1. 166). CreHorpamMma TakXke MpuUIaraeTcs K
MIPOTOKOJY JOTpOca U XpaHutes npu aene. Ho ona, Oyayun BeICOKOA(h(HEKTUBHBIM

CPCACTBOM 0T06pa)KGHI/I$I X0oa MW pPE3yJIbTAaTOB JOIIPOCA, BCC KC HC 3aMCHIACT

IPOTOKOJIA.
§ 2. OuHnas craBka.
IlousitTHe  O0YHOIl  CcTAaBKHM, OCHOBAaHHUSI €€  TMPOBeldeHUS W
A0Ka3aTeJIbcTBeHHOe 3HaveHue. OuHas CTaBKa — D3TO MPOU3ZBOJAUMBIN C

coOMI0/IeHNEM TPETYCMOTPEHHONW 3aKOHOM MPOIEIYyPhl OJTHOBPEMEHHBIN JTOTIPOC
JIBYX JIMI, B TMOKAa3aHUSAX KOTOPBIX HMMEIOTCS CYIIECTBEHHBIE NPOTHUBOPEUHS,
MMEIOIIUN  1ENIbI0 BBISICHEHHME WX T[PUYMH: BBISIBJICHUE ONIMOKH, WIIHU
ompoBepkeHue Joku. He mroOble, a JUIIb CYHIECTBEHHBIE MPOTUBOPEUUS B
MOKa3aHUSIX TPeOYIOT TNPOBEACHUS OYHOM CTaBKU. TaKOBBIMHU  SIBJISFOTCS

IMPOTUBOIIOJIOKHOC II0 COACPIKAHHUIO OCBCHICHUC 00CTOSATEILCTB npcamMceTa
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JOKa3bIBaHUs (CT. 73), 4McClia U POJM COYYAaCTHUKOB M JPYrue€ MPOTUBOpPEUUS,
KOTOpBIE MOTYT IOBJIMATh HA KOHEUHBIE BBIBOJIbI cienoBaTend. He equnooOpasHo
TPAKTYIOT YYEHBIE M MPAKTUKHU LEJIb OYHOW cTaBKU. Henp3s cuumrars, 4yTO OHa
COCTOUT B YCTPAaHEHUM NPOTUBOPEUMI B IOKA3aHUIX (TAKOTO MPEACTaBICHUS
npujepkuBaeTcsi  Oosiee  MOJOBMHBI  ONPOLIEHHBIX — ciefgoBareneil), ubo
COTJIACOBAHME IMO3ULMK B Ciydae, KOIZAa NPaBAWBBIA YYAaCTHHK IIEPEXOIAUT Ha
MO3UIIMIO JITYIIET0, He MPUOIN3UT CIIE0BATEN K UICTHHE, @ OTAAIUT OT HEe.
Bynyun caMOCTOSATENbHBIM CIEACTBEHHBIM JIEMCTBUEM, OYHAsl CTaBKa
OTJIMYAETCS OT JOIPOCa CBOEH 0O0JIee CIOXKHOM CTPYKTYpOM: MpHU €€ MPOBEICHUU
CJIe0BaTENb BOCIIPUHUMAET OJHOBPEMEHHO IOKA3aHUA IBYX JIML] U COIOCTABIISAET
UX MEXay coOOH, 4Yero HeT IMpu JONpoce, KOTOpbI OrpaHUYeH JIMIIb
ucTpedoBaHueM HHPoOpMauu OT JomnpammBaeMoro. OTiIMYaeTcss OHA U OT
IPEABABICHUS Ul ONIO3HAHUS TEM, UTO €€ LICJIbIO SIBIAETCS HE OTOXKICCTBICHUE
JMIA, a BBIABICHUE NPUYMH NPOTUBOPEUYMH B MOKazaHuAX. O4Has CTaBKa — 3TO
JEMCTBUE MPOBEPOYHOI'O XapakTepa: OHAa MPOU3BOIAUTCSA B CUTYyallUM, KOTJA YiKe
NOJIYYEHbl JIOKA3aTEeNbCTBA — JIBA IIOKA3aHWS W OHU TPeOYIOT MPOBEPKHU.
[IpyanHamMu TPOTUBOPEUU B TOKAa3aHUSX MOXKET OBITh Kak J0OpPOCOBECTHOE
3201y /1€HHE, TaK U CO3HATENbHAS JIOKb OJTHOTO WU ABYX JONPALINBAEMBIX.
OyHas cTaBKa IPOBOJUTCS TOTAA, KOTJA CIEAOBATENb PACIIOIAracT JaHHbIMHU
0 BO3MOXXHOCTH IIPEOJOJICHUs] CYIIECTBEHHBIX MPOTUBOPEUYUN B IOKA3aHUAX IBYX
au. Ecnu 3T npoTUBOpeurss MOXKHO MCCIIE0BaTh MHBIM 00Jiee MPOCThIM IyTEM
(HanmpuMep, JOMOJHUTENIBbHBIM JONPOCOM JIMI[, JAOIIUX [POTHBOPEUYUBHIE
[OKa3aHus), HEOoOXOOUMOCTb B OYHOW CTaBKe OTCyTcTByeT. O4YHOH CTaBKe
00s3aTeNbHO  NPEALIECTBYET JONPOC O3TUX JIML, B XOJ€ KOTOpOro u
0oOHapyXHUBAIOTCS CYILIECTBEHHbIE MpOTHUBOpeuHs. o Takoro gompoca OUYHYIO
CTaBKYy IIPOBOJUTH HEJIb3S.
K coxanenuto B mpakTuke HaOmomaercss (GpopMalbHBIM MOAXOA K OYHOMN
craBke. Hekotopble cienoBaTenu mpoBOAST €€, YTOObl M30eXaTh ymnpeka B TOM,
YTO OCTAJIMCh HE  HCCIECIOBAHHBIMM IPOTUBOPEYMS B IIOKa3aHUSAX, HO HE

UCIOJIB3YIOT 3ajiokeHHbIe B ¢T. 192 VIIK Bo3MoxHOCTH, YTOOBI NPUOIU3UTHCS K
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IIPAaBWJIBHONW OLIEHKE NPOTHMBOpeuYMi. B Takux ciydasx clenoBaTeslb MacCUBHO
KOHCTaTUPYET B NPOTOKOJIE JIUIIb TOT (DaKT, 4TO €€ YYaCTHUKM OCTaJIHCh Ha
NPEXKHUX MO3ULUAX U HE MOOYX AAeT KaKI0ro K JOMOJHUTEIbHOW apryMeHTaluu
IIPAaBWJIBHOCTH CBOUX IIOKA3aHUM M K OINPOBEPKEHUIO WA KPUTHUKE IOKa3aHUU
JPYroro y4dacTHHKAa, 4YTO MOIJIO OBl CIOCOOCTBOBATH BBISICHEHUIO TPUYKH
nporuBopeunii. HempaBoMepHBbIMU SABIAOTCA W TAaKUE MPHUEMBI, KaK IIPOBEICHUE
OYHOU CTABKM MPHU OTCYTCTBUHM IPOTHBOPEUMM B IOKA3AHUAX, PACCUYUTAHHOE HA
TO, YTO KOJICOJMIOUIMICS YYaCTHUK OYHOM CTaBKH, IMOJ BIHMSHUEM BTOPOIO,
yKpenuTcsi B cBoed no3unuu. He Oyaer o4yHOM CTaBKOM M MpueM, KOrja BMECTO
BTOPOr0 y4YacCTHHUKA JIMIY JEMOHCTPUPYIOT ayJHO3alUCh €ro MOKa3aHUM, pPaBHO
KAK U [PUEM, IPU KOTOPOM OJHOTO U3 YYACTHUKOB OYHOM CTaBKH, ITOCJIE TOTO, KaK
OH B 00111e# (popmMe MOATBEPIKIACT HYKHBIN CIeI0BaTENt0 (PaKT, yAalIi0T, a 3aTeM
HaYMHAETCs «paboTa» C OCTABIIMMCS YYACTHHUKOM.

Jloka3aTenbCTBEHHOE 3HAYEHHE OYHOM CTaBKM COCTOMT B TOM, YTO B
pe3yJIbTaTe €€ IPOBEIACHHUs CIIEIOBATEIb IOIY4YaeT IOKA3aHMs, IPOJIMBAIOIINE
CBET HA NPUYMHBI CYIIECTBEHHBIX MPOTHBOPEYMH B JBYX paHEE JIaHHBIX
MOKa3aHMUSIX W CHOCOOCTBYIONIME WX NPAaBWIBHOW OIeHKe. B cuiy TpebGoBanuit
HEMOCPEJICTBEHHOCTH MPOTOKOJI OYHOM CTaBKM caM IO cebe CaMOCTOSITeIbHBIM
JI0Ka3aTeNIbCTBOM HE SIBJISCTCS, a CIYXKUT JIUIIb (POPMOM COXpaHEHHsI TMOKA3aHHH,
JQHHBIX 110 IIOBOY IIPOTUBOPEYMM YYACTHUKAMHU OYHOM CTaBKHU.

IIpoueccyabHbIA TOPSAAOK TMPOBEACHUS OYHON CTAaBKHM. YYAaCTHUKHU
OYHOW CTaBKHM, 3TO B MEPBYK OYEPEAb JHMLA, B MOKAa3aHUAX KOTOPBIX UMEIOTCS
CYIIECTBEHHbIE MPOTUBOPEUUSA: CBHUJETENIH, TMOTEPIEBIINE, IOA03PEBAEMBIE,
oOBuHsAeMBbIe (B JIOOBIX codeTaHMsX). Mx Bcerma nBoe. Ilomumo criemoBaTens u
3THX JIUIl B OYHOI CTaBKE MOTYT y4acTBOBaTh U T€, KTO BIpPaBe ObITh yUaCTHUKAMU
00bIYHOrO Jrompoca (IPOKypop, HAYAIbHHUK CJEJACTBEHHOTO OT/eNa, 3alUTHHK,
aJIBOKAT-MIPE/ICTABUTENIb NOTEpHeBIIero W  cBuuerensd). Mx QyHkuum u
IIOJIHOMOYHS T€ K€, YTO U IPU JOIPOCE.

[lepen ouHONl cTaBKOW HEOOXOJMMO pPa3bICHUTh YYaCTHUKAM CMBICI

CJIICACTBCHHOI'O HeﬁCTBHH, T.K. OH HC BCCTrJa MM IIOHATCH, M3JIOKUTb HUX IIpaBa U
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PEeAyNPEaUTh CBHICTENS M MOTEPICBIINETO, MPUBICYCHHBIX K OYHOM CTaBKe, 00
OTBETCTBEHHOCTH 32 OTKa3 OT Jlaud MOKa3aHUM U Jady JIOKHBIX MMOKA3aHUM.

HenocpeacTBeHHO oOuyHasi CTaBKa HAYMHAETCA C BONpOca JIMIAM, YbHU
MOKAa3aHUsl MCCICAYIOTCS: 3HAKOT JIM OHW JAPYr JAPYra M B KAaKUX OTHOIICHHSX
MEXIy COO0M HaxOAATCsA. ITHU CBEJCHUSI HEOOXOUMBI JJISI TTOCIEAYIOIIEH OLICHKH
pe3yJIbTaTOB O4YHOW cTaBku. [lociie 3TOro MM mpejnaraercs AaTh MOKa3aHUs 110
TeM OOCTOSITEILCTBAM, JUISl BBISSCHCHHS KOTOPBIX IMPOW3BOAUTCS OYHAs CTaBKa.
[Ipu 3TOM Ci0KHAsi TeMa OYHOUM CTaBKU MOXKET OBbITh TMOJIeJICHAa HA OTJIeNbHbIE, 110
O4epEaUN UCCIIECIYEMbIE YACTH.

Jns 6omee TiyOOKOTO MCCIICIOBAHUS MPUYMH IPOTHBOPEUMM ClIeI0BATEIb
BIPABE, MOCIE U3J0KEHUS YUACTHUKAMH UX MO3UIIMH, 331aTh KAKJAOMY BOIPOCHI.
CraBs uX, cle0oBaTelb JIOJHKEH OCTaBaThCsl OOBEKTUBHBIM U HE JEMOHCTPUPOBATH
CBOEro OOJIBIIEro JOBEpHs K MOKa3aHUSM OJHOTO U3 YYACTHUKOB (BIIOCIICACTBUU
OHU MOT'YT OKa3aThCsl JIOKHBIMH ). 3aKOH MO3BOJISIET U YYACTHUKAM OYHOM CTaBKH C
pa3pelieHus W MOJ KOHTPOJEM CIIeAOBaTEeNsd 3adaTh BOIPOCHI APYT JpyTy.
KonTposb cienoBarens 3a B3aMMHOM IIOCTAaHOBKOW  BONPOCOB  IPHU3BAH
NPEAOTBPAIATh BCTPEUANOIIYIOCS B IPAKTUKE YPE3MEPHYIO KOHQIMKTHOCTH
OYHOM CTaBKH.

[TockonbKy, Kak MOKa3bIBA€T MPAKTHUKA, YYACTHUKHA OYHOW CTABKHA HEPEIKO
U3MEHSIOT CBOIO IIEPBOHAYAJIBHYIO IIO3MIIMIO 110 CIOPHOMY BOIIPOCY, JHOO
3aSABISIIOT 00 OTKa3e OT TOKa3aHUM, 3aKOH TMPEJCTaBISIET —CJEAOBATENIO
BO3MOXHOCTh ITPOJAEMOHCTPUPOBATh UM IMPOTUBOPEYMBOCTh 3AHATOW MO3UIUU U
MPEIOKUTh €€ 00BICHUTH. JJIsT 3TOTO CiieoBaTeNh BIPaBe OTJIACUTh MPOTOKOJIBI
MPEKHUX TOKA3aHUM, a TaKXke BOCIPOM3BECTHM HX ayAuO- W BHUJICO3AIUCH U
KHHOCHheMKY. Ho 1151 TOrO, 4T0OBI ATOT IIpHeM He OBLI MCIIOIB30BaH JIJIS TaBICHUS
Ha YYacTHHUKA, JAIOUIET0 «HEXEJIATelIbHbIE» II0Ka3aHUs, 3aKOH JIOMyCKaeT
BO3MOXXHOCTh OIJIAICHHS] MEPBOHAYAIBHBIX MOKA3aHUM, TOJBKO IOCIE TOrO, KaK
ATOT yYaCTHHUK Jaj CBOM IIOKa3aHWS HAa OYHOH cTaBKe (M, 0OaBHM, ITOCJIE TOTO,

KaK 5THU IIOKa3aHUA 3aHCCCHBI B HpOTOKOH), 100 OTKAa3aJICs JaTh ITOKa3aHUA
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VIIK P® BHEC HOBBIM JIEMEHT B MPOLEAYPY OYHOW CTaBKH: CIIEIOBATEIb
BIIpaBE HE TOJIBKO OTrJlaliaTh MPEKHUE I[MOKa3aHUs, HO M NPEIbSBIATH €€
y4aCTHUKaM BEIIECCTBEHHBIC JOKA3aTeIbCTBA M JOKYMEHTHl. Peanuzanusi 3TOro
NpeANuCcaHnsl He JI0OJbKHA IMpEeBpalllaTh OYHYKO CTaBKy B JIONPOC TOTO JIMIIb
YYaCTHHKA, KOTOPOMY TMPEIBSABISETCS JOKA3aTelbCTBO, MpH (aKTHUECKOU
OTKJIFOUEHHOCTH BTOPOTO OT Y4YacTus B CJIEICTBEHHOM JeicTBuuU. lIpeabsiBieHue
JI0Ka3aTEeIbCTB ONPABIAHO, KOIJa OHU TaK WM MHA4Y€ KacaroTCs MPOTUBOPEUYUN B
MOKa3aHUsIX, UCCIEAYEMbIX HA OYHOM CTaBKE, M KOTJla 03HAKOMJICHUE YUYaCTHUKOB
C HUMH aKTHUBU3UPYET XOJI OYHOW CTaBKH, IIOMOTaeT OoJjiee IOITHOMY
OTpEeICTICHUIO TPUYUH MPOTUBOPEUUH.
3akperuienne Xo1a U pe3yJabTATOB OYHOM CTABKHU, OCYILIECTBIISIETCS MTyTEM
npoTokonupoBanus. [IpakTuka BeipaboTana pa3inudnbie POPMbI TPOTOKOIA OUHOU
cTaBkM. B oIHUX cCiy4asix OH BBINOJIHAETCS «B CTPOUKY», KOIJa IOKa3aHUs
YYaCTHUKOB 3aIlMCHIBAIOTCA OJHO IOCJIE JIPYyroro, Kak 3TO MPEIyCMOTPEHO
npuioxennem 63 k YIIK. B apyrux ciy4asix JUCT MPOTOKOJIA BEPTUKAJIbHbBIN
YepTOM JENUTCS Ha JIBE YaCTH U B KaXKJIOM CTOJOIE (PUKCUPYIOTCS MOKa3aHUs
COOTBETCTBYIOIIETO yd4acTHHKA. Kaxmas ¢opMa uMeeT CBOM JOCTOMHCTBA U
HEJIOCTaTKH, HO TIPH JIF0OOM hopMe TOJDKHBI OBITh 0TOOPaXKEHBI BCE HEOOXOIUMBIC
CBEJICHUS O XOJE€ M pe3yJibTaraXx OYHOW cTaBKU. B mIpoTOKOJie yKa3bIBaIOTCS
YYaCTHUKH OYHOM CTaBKHM, OTMedaeTrcs (akT pa3bsiCHEHUS UM TpaB U
00s13aHHOCTEM, COOMI0/IeHne Jpyrux TpeOoBaHuil o00Imero xapaxkrepa (cr. 166
VIIK). U3 nporokona MOMKHO OBITh BUAHO — KakKW€ BOIPOCHI ObUIA 3aJ1aHbl
KOKJOMY YYacCTHUKY, KaKUM ObUI €ro OTBET, KaKh€ BOMPOCHI OHU 3aJalld JIPYT
JIpYry W KakoOBbl OTBETHl Ha HHUX. BOMNpPOChI M OTBETHl 3aMHUCHIBAIOTCS B TOU
OYEpEIHOCTH, B KaKOW OHM CTaBWIMCh M oOcBewmwanuch. [lo cocraBieHuio
IPOTOKOJIA IONpAaIlIMBaeMble JTUIA TOAMUCHIBAIOT HE TOJIBKO CBOM MOKA3aHMsI, HO U
KOKJIYI0 CTpPaHUILy MPOTOKOJIA, a TAKXKE MPOTOKOJ B 1IEJIOM, YJOCTOBEPSS ITUM
poLEeaAypy, B KOTOPOH MpOTEKaa OYHasl CTaBKa U €€ pe3yibTarbl. OHU, IPU 3TOM,

BITPpaBC BHCCTH B IIPOTOKOJI CBOXU AJOIIOJIHCHHA U ITOIIPABKH.
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Xoa 1 pe3ynapTaThl OYHOM CTaBKM MOTYT TakXke (PUKCHPOBATHCA C MOMOIIBIO
ayquo- M BUJEO3ANUCH, CIOCOOHBIX, B OTJIMYME OT IPOTOKOJIA, OTOOPA3UThH
peasibHy10 aTMoc(epy OYHOW cTaBKU. B 3TOM ciyuyae B mpoTokose (pukcupyercs
GakT npenynpexaeHUs YYACTHUKOB O TPUMEHEHHMM TEXHUYECKHX CpPEJICTB,
IPUBOJATCS TpeOyeMble 3aKOHOM CBEACHMS O TEXHUYECKHX CpelacTBax (4. 5 crT.
166), a camu 3amucu NMPUOOIIAIOTCS K MPOTOKOJIY OYHOM CTaBKU M XPAHATCS MpU

ACIIC.

§ 3. KoHTpoOJIb ¥ 3an1MCH NIEPEeroBoOpoB.

VIIK ompenenser KOHTPOJb TENEPOHHBIX M HHBIX IEPErOBOPOB  Kak
MPOCTYIIMBAHUE W 3aMUCh MEPErOBOPOB MYTEM HCIOIb30BaHUS JIIOOBIX CPEACTB
KOMMYHHKAIIMH, OCMOTp M IIpocymuBanue Gororpammsl (1. 14" cr. 5 VIIK). Dra,
HECKOJIbKO pacIuibiBYaTasi, (popmyiia HE MPOSICHAET MO3HABATEIHLHOTO 3HAYCHUS
JAHHOIO IpreMa. B mporeccyanbHOM TUTEPATYpe HE CIOKUIOCH €IUHOIO B3TJIA1a
Ha CYUIHOCTb KOHTPOJII M 3alMCH II€pEroBOPOB. YTOJOBHO-IPOLECCYATbHBIN
3akoH (186 YIIK) permamentupyet nanHoe neiictBue B riase 25 YIIK, napsay c
O0OBICKOM U BBIEMKOW, BCIEJCTBUE YErO Psij MCCIEI0BATENEH BUIAAT B HEM HOBOE
CIIEICTBEHHOE JeicTBHE. JIpyrue ke ydeHble pa3JeisioT BBICKA3aHHOE aBTOPOM
Cy’KIEHHE' O TOM, YTO MPH KOHTPOJIE TEPEroBOPOB OTCYTCTBYET OMpPEAEISIONIHH
OPU3HAK  CIEACTBEHHOIO  JIEWCTBUSL —  HEMOCPEJICTBEHHOE  HU3BJICYEHUE
ClieloBaTeNeM  JIOKAa3aTeJIbCTBEHHOM  HMH(POpPMalUd U3  COOTBETCTBYIOIIETO
VMCTOYHUKA M €€ 3aKpEIUICHUE, ITOCKOJbKY CIEN0BAaTENb CaM IIEPETOBOPHI HE
npociTymuBaeT u He dukcupyer’. Takke oOpallaercss BHUMAHHE HA COBIAICHHUE
TpeOOBaHUM, PETIAMEHTUPYIOITUX KOHTPOJIb TeperoBopoB, B YIIK P® wu

MIPOCTYIINBAHKUE MTEPEroBOpoB B 1. 9 cT. 6 3akona 06 OPJI, uTto cBUAETENHCTBYET

"leitpep C.A. Cnencrennsie aeiicteus. Cucrema 1 npoueccyanbhas Gopma. M.: FOpmurundopm. 2001. C. 63.

2 Cwm. Ilerpyxun W.JI. Teoperueckue OCHOBEI Ped)OPMBI YrOJIOBHOIO CyaOmpom3Boactsa B Poccmm. U. 1. M.:
IIpocmekr, 2004. C. 180; baes JI.O., baes O.4. YIIK P® 2001 r.: mocTwkeHus, JIaKyHbl, BOZMOXXHbBIE ITyTH
3amnojHeHus] U paspenienus nociennux. Boponex: BI'Y, 2002 r. C. 37-39; Cononos J[.A. IlpoueccyanbHble u
TaKTHYECKUE PELICHUs ciefoBarens (CyIHOCTh, Tpo0OIeMbl ONTUMHU3annK npuHsThs). Boponex: BI'Y, 2004. C. 36,
37.
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00 0OJIMHAKOBOM MPUPOJI€ YKa3aHHBIX JeicTBUi. KpoMe Toro, ciieoBaresib, BIpaBe
OpraHu30BaTh MPOCIYIIMBaHHE TeJe(OHHBIX MEPErOBOPOB 3a paMkKaMu CT. 186
VIIK. Cormacuo . 4 4. 2 ct. 38 VIIK m 4. 3 cr. 7 3akona 06 OPJl oH MoxkeT
MOPYYUTh MPOBEAECHUE NPOCTYIIMBAHUS ONEPATUBHOMY OpraHy U B 3TOM Cilyyae
pedb SABHO UET HE O CJIEICTBEHHOM, a 00 OMEepaTUBHO-PO3BICKHOM MEPOIPUSITHH.
CnenoBarenp Takke BIpaBe UCTPeOOBaTh OT ONEPATUBHOIO OpPraHa MaTEpHAJIbI
MPOCIYLIMBAHUS, HE3aBUCUMO OT TOrO, MPOBOJMJIOCH JIM MPOCIYIIMBAHUE U
3alMCh B KAayeCTBE CIEACTBEHHOIO JEWCTBUA WIH OIIEPATUBHO-PO3BICKHOTO
MEpONPUSITHS, OTIEPATUBHBIN K€ OPraH U B TOM U B JPYTrOM Cilyyae IpeacTaBiseT
dboHOrpamMMy CJIEI0BATENIO0 CO CBOUM COMPOBOAMUTENILHBIM JOKYMEHTOM (cT. 186
VIIK, cr. 11 3akona 06 OP/l). 3 cka3aHHOIO CleayeT, YTO NPEAyCMOTPEHHBIN CT.
186 VIIK KOHTpoOJIb M 3alUCh MEPErOBOPOB — 3TO THUIHUYHOE ONEPATUBHO-
po3bickHOe Meponpusitue. Ho, ¢ napyroit croponsl, YIIK P® conepxxur u
HecoBnagatoume ¢ 3akoHom 00 OPJI, mpaBuiia KOHTPOJIS M 3alIUCH MIEPETOBOPOB U
IOpU3HAET MOJTYYEHHYIO B Pe3yJbTaTe 3TOr0 MH(GOPMALMIO JI0KA3aTEIbCTBOM I10
JIeJly, YTO HECKOJBbKO COJMKACT JaHHBIM IO3HABAaTENIbHBIA MpPUEM C JIPYTUMU
CJIEACTBEHHBIMH JIECTBUSMMU.

VYToJIOBHO-TIPOLIECCYaAIbHBIM ~ 3aKOH  NPEAyCMAaTPUBAET  BO3MOXKHOCTh
KOHTPOJIA M 3aliCH HE TOJBKO Tene(dOHHBIX, HO W HHBIX HeperoBopo. K
IOCJIEAHUM OTHOCSITCSI IIEPETOBOPBI € HCIIONB30BAHUEM paguo M JAPYTHX
MEPErOBOPHBIX  YCTPOUCTB (MOOWIbHBIE TeNe(OHbI, NEHHKUHTOBAsI CBA3b,
TEeJeTailn, 3JIeKTpoHHas 1mouta). Ho Henb3s cuuTaTh, 4YTO «MHBIE IEPErOBOPHI», ITO
10001 uanor, KOTOPBIM JIOAM BEAYT B OOBIYHOM JUisi HMX OOCTaHOBKE, HE
IpUMEHSIS TEXHUYECKUX CPENCTB, T.€. JoMa, Ha padoTe, B TpaHcnopTte U T.4. B To
e BpeMs, YKa3aHHOE JCMCTBUE MOKET UMETh Pa3JINYHbIE LIEIIH.

B omHoMm ciyyae OHO HampaBlIeHO Ha MOJMy4YeHUE HMH(OpMaIUU, WMEIOIeH
3HAYCHHWE MJIs pacClelOBaHUS M PACKPBITUA THKKOTO HIM 0CO00 TSKKOTO
IOPECTYIUICHUS, COJEpKalleiics B TeJIeQOHHBIX IEPEroBopax, KOTOphIE
MoJ03peBaeMblii, OOBUHSAEMBIN U APYyrUe JIMIA BEAYT MEXKIy co00i. «J[pyrummy»

MOT'YT OBITH Jimna, U3 4uciia poaACTBCHHUKOB U OJIU3KOTO0 OKPYKCHHA OOBHHSIEMOTO
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¥ TI0JI03PEBAEMOT0, a TAKXKE JIUIA, HAXOIAIIEECsS C HUIMHU B KPUMHUHAIIBHBIX CBSI3SIX.
Opnako, Kak TpPaBWIbHO OTMEUEHO B JIUTEpaType, HEIOMYCTHM KOHTPOJb
IIepPErOBOPOB MEX/y 3allIUTHUKOM M MOA3ALINTHBIMU . B 3TOM Cllydae 0Ka3aloch
Obl HapYIIEHHON oXpaHsieMas 3aKOHOM TpodeccroHanbHas TaiiHa ajBokata (Im. 3
4y, 3 cT. 56), packpeiTa JUHUSA 3alIUTHI, YTO (PAKTUUECKU TMOJPHIBATIO ObI
COCTSI3aTeNIbHOE MOCTPOCHHE Mpolecca.

Bropas menp — 3amurTa MOTEpIIEBIINX, CBUACTENCH, WX POACTBEHHUKOB U
OJIM3KUX OT YIPO3 COBEPIICHUS B OTHOIICHUH UX MPECTYIUICHUH, OCYIIECTBIIEMAas
MOCPEJICTBOM ~ M300JWYCHUSI JIWIl, BBICKA3BIBAIOIIMX B  KOHTPOJIHPYEMBIX
MEePEroBopax TakKue yrpo3bl, a TAKXKe PACKPHITUE ITUX MPECTYIICHUH.

KoHTposib  meperoBopoB  SBISIETCSI  CYIIECTBEHHBIM  OTPAHHYCHHUEM
KOHCTUTYIIMOHHOTO TIpaBa TpaXkJaH Ha TailHy MePEroBOPOB, KOTOPOE JTOMYCKAETCs
JUIIbL HAa OCHOBaHMM cyneOHoro pemienus (cT. 23 Koncrutynuu P®). ITosTomy
IIPaBOBAs PErVIAMEHTAIHSI KOHTPOJISL TIEPETOBOPOB MPU3BAHA OMPEACTUTE MPECITBI
BMEIIATEIbCTBA B JIMUHYIO KU3HB. Paznuuue B 1EsiX KOHTPOs 0OYyCIOBHIIO U
pasIuyrue B OCHOBAHMSX €ro MPOBEACHUSA. B mepBoM ciydae s TOJYyYCHHUS
paspenieHusi cyna cielIoBaTelb JOKEH HMETh JOCTATOYHO BECKHE OCHOBAHUSA
MpeArnoJiarath, 4To B Teae(OHHBIX MEPEroBopax Mmoa03peBaeMoro, OOBUHSIEMOTr0 U
JIPYTUX JUI] MOTYT COJIEPKAThCS CBEICHHUS, UMCIOIINE 3HAYCHHE JIJIST YTOJOBHOTO
nena (4. 1 cr. 186 VYIIK), m Ha »TOM OCHOBaHMHM BO30YAUTH IEpPE] CYyJAOM
XOJIaTaiCTBO O  MpOCHylIMBaHUU. XOJaTalcTBO oOnekaercs B (opmy
MIOCTAHOBIICHUS, COTJACOBAaHHOTO C TPOKYPOPOM, H JOJDKHO COJEpXkKaTh
pa3BepHyTYI0 HMHGOOpPMAILIUIO, OMNPEASTAONYI0 (aKTHYECKUE OCHOBAHHUS W
Tpeebl OTPaHUYEHUST TalHBI TEICPOHHBIX M WHBIX MEPETOBOPOB. YKa3bIBACTCS
JIeN0, B XOJE pacciefoBaHUs KOTOPOTO HEOOXOJUMO OCYIIECTBUTH KOHTPOIIb
MIEPEroBOPOB, OCHOBAHHUS KOHTPOJIS (MMEIIIMecs B Jejle J0Ka3aTelabCTBA),
JaHHBIE O JIMIE, TEPEroBOPhl KOTOPOTO OyIAyT KOHTPOJHUPOBATHCA U

buKCHpOBaTHCA, CPOK B TEUYECHHUE KOTOPOTO TMPEANOJIaraercs OCYIIECTBISTh

' Kosryn H.H. CyneGHbIi KOHTPOIIb B yTOJOBHOM cynonponssozactse Poccun. H.Hosropon: HITA, 2002. C. 193,
194.



109
KOHTPOJb (OH HE MOXKET MPEBBINIATh IIECTH MECSIEB), a TaK)Ke HAMMEHOBAHHUE
opraHa, KOTOPOMY MOJIy4aeTCsl TEXHUUECKOE OCYIIECTBICHUE KOHTPOJISI M 3aITUCH.

Bo BTOopoM ciyuae OCHOBaHWEM Il TPOCIYIIMBAaHUSA TelIe(OHHBIX
MIEPErOBOPOB TOTEPIICBIICTO, CBUACTENSA, UX OJIM3KUX SBJISCTCS 3asABICHUE JTHUX
JUIl O TOM, YTO MO Tele(OoHy MOoA03peBaeMblii, OOBHHSAEMBIM WU JIMIA U3 HUX
OKPY’KEHHUS BBICKA3BIBAIOT B UX aJ[PEC YIPO3bl COBEPIICHUS HACWIIHS, W APYTHX
MPECTYIHBIX ACHCTBHM C TeM, YTOOBI MOOYIUTh UX OTKA3aThCS OT W300INYAIOIINX
MOKa3aHWi, JTMOO MepeaaTh BEIMOTATEISAM KaKue-Tu00 [IEHHOCTH, COBEPIIHUTh B MX
WHTEpecax Kakue-TuOo nercTBus U T.A. [Ipu Takux 0OCTOSATEIHCTBAX COTJIACHUS
CyJla Ha KOHTPOJb M 3allUCh IEPEroBOpOB HE TpeOyercss OO yKazaHHBIC JUIIA
BBICKA3aJld CBOE corjiacue Ha mpociyirBanue. CBoe pelnieHrue o NpoCiIyliiBaHUuU
cienoBaTelb, C COTJlacus OOpaTHBINUXCS K HEMYy JIHIIL, odopmisieT
MOTHBHPOBAHBIM TTOCTAHOBJICHUEM.

OnHako ecnM TMOTEpPHEeBINNHN, CBUACTENb, OJIM3KHE WM JHIAa C TaKUM
3asBJICHHEM HE 00palIaroTcs, HO B TOXKE BpeMsl MMCIOTCS JIaHHBIC O TOM, 4YTO
yIpO3bl BBIMOTATEIIBCTBOM, COBEPIICHUEM JPYTHX MPECTYIHBIX JEHCTBHIA,
BBICKQ3bIBAEMbIC TPU IIEPETOBOpPAX, MOTYT OBITh 3a(pUKCHPOBAHBI U TOCIYKUTb
yJIMKaMH, CIIOCOOCTBYIOIIMMH YCIIEXy paccieoBaHusl, CJeJoBaTeIb BIIPaBe
MPOSIBUTh MHUITMATUBY B YCTAHOBJICHUU KOHTPOJS. B 3TOM ciydae oH, Takxke C
cOOMIO/IEHNEM yKa3aHHBIX BBINIE TPeOOBAaHMU 3aKOHA, BO30YXKIaeT Mepen CyaoM
X0JIaTalCTBO O Jladye pa3pelieHus Ha KOHTPOJIb U 3alUCh ITEPETOBOPOB.

CBoe moCTaHOBIIEHHE, JIUOO paspelieHue Cyaa CIIeOBaTeIb HAMpaBIsSeT B
cooTBeTrcTBYONIee noapaznaenenne @Cb wnu MBJI, kKoTopble OCYIIECTBISIOT
npociyliuBanue. B TedeHue Bcero cpoka KOHTPOJS ClelIoBaTelib BIIpPaBe
uctpeboBaTth (oHOrpamMMy IS €€ OcMOTpa | mpociaymmBaHus. Ho
nojApa3jeieHue, OCYIISCTBIAIONIEE KOHTPOJb M 3aluCh, BIpPaBe W IO CBOEH
WHUIIMATUBE TPEICTaBUTh (poHOTpaMMy cienoBaTento. OHA HANPaBISIETCS €My B
OTie4aTaHHOM BHJIE C COINPOBOAUTEIBHBIM MHUCBMOM, B KOTOPOM JOJDKHBI OBITH
yKa3aHbl JaThl U BpPEeMs Hadajga W OKOHYAHMS 3aIUCU TIEPETOBOPOB M KpaTKas

XapPaKTCPUCTUKH HCITIOJBb30BaHHBIX ITPH 3TOM TCXHUYCCKUX CPCIACTB.
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HemocpenctBenHoe  BocpusATHE  CBEACHHM,  3a(UKCUPOBAHHBIX B
dboHOrpamMme, OCYIECTBISIETCS CIIEOBATEIEM MyTeM €€ MPOCIYIIMBAaHUS MOCIe
ocmoTpa (ponorpammel. [Ipu ocMOTpe M TPOCTYIIMBAHUM YYacCTBYIOT IOHSTHIE,
IIpU HEOOXOJMMOCTH CIICIHAIKMCT a Tak)Ke, KaKk 00 3TOM CKa3aHo B 4. 7 cT. 186,
JIM11A, YbU MIEPErOBOPHI 3alMCcaHbl (BO3MOXKHO 00a y4aCTHUKA MIEPErOBOPOB).

N3 koHTeKkcTa 3TONH HOPMBI CIIEIYyEeT, YTO MPUBJICUYCHUE OTUX JHI[ K
MPOCTYIIMBAHUIO (POHOTPAMMBI HE SIBISIETCS 00S3aTEIbHBIM. JTO MPEIACTABISAETCS
npaBWIbHBIM. [IpexkaeBpeMeHHOE TpUAaHuE 3TOMY ONEPATUBHOMY, U HETJIACHOMY
M0 CYIIECTBY, MEPOIPHUATHIO OTKPBITOTO Xapakrepa, T.K. OCBEIOMJICHUE JIUII,
BEJIINX TIEPETOBOPHI, O TOM, YTO HX COJEPKAHME HM3BECTHO CJIEIOBATEIIO
(akTHUeCKH NPENCTaBIsAI0 Obl COOOM pasrialleHue JaHHbIX MPEIBAPUTEIHHOTO
CJIEJICTBUS, CIIOCOOHOE CEPhE3HO OCIONKHUTH X0JI PACCIIeI0BaHUSI.

K Tomy ke copepkaHue NEpEeroBOPOB MO3KE, B MOMEHT O3HAKOMJICHHS C
JIETIOM, CTaHET W3BECTHO OOBHHSIEMOMY, €CIIM OH OBbLI YYaCTHHKOM TIEPETOBOPOB,
YTO JacT €My BO3MOXHBIM  OCHapuBaTh JOCTOBEPHOCTh  PE3YJIbTATOB
npociyimuBanus. [Ipu TakoM MOJIOKEHUM TPUBJICUEHUE K MPOCTYIIMBAHUIO JIHII,
YbU TIEPETOBOPHI 3alMCaHbI, I1€JIeCOO0pPA3HO JHINb B CHUTYalldd, CXOJHOU C
IPEeabABICHUEM J0KA3aTeIbCTB MpPHU JOMPOCE: YYACTHUKU MEPErOBOPOB MOTYT
MOSICHUTh WX COJEpkKaHue (Hampumep, YOeauThb cienoBaTesss B TOM, YTO
MIPOU3HECEHHBIE MU CJIOBA HE MMEIOT OTHOIIEHUS K JENy), T.€. ClIOCOOCTBOBATh
OTPEICIICHUIO0 UX OTHOCUMOCTH (JIUOO HEOTHOCHUMOCTH). ITH MOSICHEHUS (OHH K€
3aMeyvaHusl) JaHHbIE JUI@ MOTYT COIJIaCHO 3aKOHY, U3JI0KUTh B MPOTOKOJIE 00
OCMOTpPE U TMpOoCHylUBaHUM (OHOrpaMMbl (B ATOM YACTU MPOTOKOJ OyJeT
HECKOJIbKO HAaIOMUHATh MPOTOKOJ JOMPOCa).

B mpotokoinie Takke u3naraercs BHEIIHEE COCTOsSHUE (DoHOTpaMMbl, (GakT
MPOCTYIIMBAHUS, YKa3bIBAIOTCS MPUCYTCTBYIOIIME MpU 3TOM Jula. [JaBHOE
CoJiep’)KaHuE TPOTOKOJA — JOCIOBHOE H3JIOKEHHE TOW YacTH (POHOTpamMMBl,
KOTOpasi 0 MHEHHIO CJIEIOBATEIISI UMEET OTHOIIEHUE K pacclielyeMOMy JIely, T.€.
COJICPKUT JI0KA3aTEIbCTBEHHYI0 UH(POPMAIMIO; OCTAIbHBIE YacTU (POHOTrpaMMBbI B

IIPOTOKOJIC HC BOCIPOU3BOJIATCH. Ecan OTHOCAIIUXCA K JCITY CBCI[GHI/Iﬁ Inpu
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IOPOCITYIIMBAHUM HE BBIABIEHO, 3TOT (AKT TaKKe OTpakaeTcsi B MPOTOKOJIE.
VYyacTBOBaBIIKE JTUIA MOTYT U3JIOKUTH CBOU 3aMEYaHUs K MPOTOKOJIY OTACIbHO U
TOTJla OHU MPUOOLIAIOTCA K MPOTOKOJY. Pe3ynbTaToM KOHTPOJISI MOKET OKa3aThCsA
pacrmedyaTka CJIOBECHBIX COOOIEHWH, MOCIAaHHBIX Ha TMEWIKEp, MepeAaHHbIX IO
AJIIEKTPOHHOM TIOYTE, TeJIeTally, KONMUU OTnpaBieHHbIX (akcoB. CopepixaHue
3THX COOOIIEHUH TaKke (PUKCHUPYETCS B MPOTOKOJIE.

Ecnu  3Byko3amuch  NEpEroBOpOB  IPOBOAMIACH  COOTBETCTBYIOIMMH
OpraHaMu B Ka4eCTBE ONEPATUBHO-PO3bICKHOTO MEPONPHUSTHS, IPETyCMOTPEHHOTO
cT. 6 3akona 00 OPJl, mo mnopydeHuro clieloBaTeliss WIM O HWHUIUATUBE
OMEepPaTUBHO-PO3BICKHOTO OpraHa, ¢oHOrpamMma MpECTaBISETCS CIIEOBATEN0 B
nopske ct. 11 3akona 06 OP/I.

Ha ocHoBanuu mocTaHOBIEHUsI cienoBaTesss (oHOTpaMMa M TOJyYCHHBIC
TEKCTOBbIE COOOIIECHUS B MTOJIHOM 00BbEeME MPUOOIIAIOTCS K MPOTOKOIY OCMOTpa U
IPOCTYIIMBAHUS B KAa4E€CTBE BEIIECTBEHHOI'O J0KAa3aTeIbCTBA M XpaHATCA INpU
YTOJIOBHOM JI€JI€ B ONl€YaTaHHOM BHJI€. B MOCTaHOBIEHUHU TaKXe YKa3bIBaeTCsl Ha
IpeKpalleHle JalbHENIIero KOHTPOJIA W 3amucu neperoBopoB. CrenoBaresb
JOJDKEH 00€CTeYUTh COXPAaHHOCTh U TEXHMUYECKYIO MPUTOJHOCTH (POHOTPAMMBI
JUTsl IOBTOPHOTO MPOCTYIIUBaHMs, B T.4. U B cyJe. [locie BerymieHus: npuroBopa
B 3aKOHHYI0 CWJIy U B Cllydyae MpeKpauleHus Jena, €€ 4acTh, HE HMEIolas
OTHOIIEHUSI K Jeny, yHuuToxaercs. OO0 YHHUUYTOXKEHMHM YacTh (POHOTpaMMBbI

JOJDKHAa OBITH CAcIaHa OTMETKA Ha IIPOTOKOJIC €€ OCMOTpPa U IIPOCITYyIIBaHMA.
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I'naBa 6. IIpexbsiBiieHHe 1J151 ONIO3HAHUSA, CJI€ICTBEHHbIN IKCIIEPUMEHT U

MPOBEPKA MOKA3aHUI HA MecTe.

§ 1. [IpenbsBJieHne 11l OTMIO3HAHMS.

IHousiTue NpeAbABJIEHUSA /JIsl ONMO3HAHUS M OCHOBAHUS €r0 NMPOBeACHMS.
[IpenbsaBnenne sl OMO3HAHHMS — OTO TMPOM3BOAMMAST C  COONIOJCHUEM
MPEIyCMOTPEHHOM  3aKOHOM  MOPOLEAYpPbI,  JEMOHCTpPAIUS  CBHUJAETENIO,
MOTEPIEBIIEMY, MOJI03PEBAEMOMY, OOBUHIEMOMY OOBEKTa, MO MPEINOI0KEHUIO
ciieioBaTess MPUYACTHOTO K UCCIIEAYyEeMOMY COOBITHIO, B IIENIAX YCTAHOBJICHUS €TI0
TOXAECTBA, JUOO pa3auyusi ¢ OOBEKTOM, OBIBIIEM B IMPOIUIOM MPEIMETOM
HAOOJCHNS ONO3HAOMmEro'. B  HEKOTOPHIX  CiIydasx (BBIBICHHE BHIA
NPUMEHEHHOTO  OpYJUsl  MPECTYIUICHUS, M3TOTOBJICHHOM  KOHTpadaKkTHON
OPOAYKIMU U T.I.) LI€JIb OMO3HAHUSI MOXKET ObIThb OrpaHUYE€Ha YCTAHOBJICHUEM
JIMIIb CXOJICTBA (OAHOPOHOCTH) IIPEIMETOB.

C mcuxXoJOorHYecKkoll TOUKM 3pEHMs] aKT OIMO3HAHUSI MPEACTaBiseT Cco0oM
MBICIICHHYIO HWICHTU(QUKAIIMIO OIMO3HAIONIUM JIBYyX OOBEKTOB — pPEalbHO
NPEABABISIEMOTO EMY, U UIEAIBHOI0, COXPAHUBIIETOCA B TAMSATH.

[IpenbsiBiieHre Uisi OMO3HAHUS HECKOJIbKO HANIOMHUHAET OYHYIO CTaBKYy, HO
CYIIECTBEHHO OTJIMYAETCA OT HEEe MO LEsM M Ipoleaype nposeneHus. Henbss
CUMTATh MPEIbABICHUE [JI1 OIMO3HAHUS M PA3HOBUIHOCTBIO JIOMpoca. XOTs
OMO3HAIIIMK B XOAE OTOro JCHCTBHUS COOONIAET CIIEOBATEN0 CBEACHUS,
MMEIOIIUE 3HAYCHUE JJIS JI€N1a, T.€. JACT MOKa3aHus, IPEAbIBICHHUE IJI1 ONTO3HAHUS
OTJIMYAETCSl OT JOMPOCA CBOEH CIIOKHOW IMO3HABATEIbHOW CTPYyKTypoul. OHa He
MCYEPIIBIBACTCSA OJHUM JIUIIb UCTpeOoBaHWEeM HHGPOPMAIIMH, KaK MPU OTpoce, a
BKJIFOYAET ONEpauuy, MOACIUPYIOIIUE CUTYyalUI0 MMEBIIEH MECTO B IPOILIOM

«CITy4ailHOM BCTPEYM»: ONO3HAIOLIEMY IPEIACTOUT Y3HATh HAOMIOJABLIErOCS UM
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paHee Mpy TaKoW BCTpeUe YesoBeKa U OOBICHUTH CBOM BhIOOP. CXOIHOE SIBIICHUE
UMEET MECTO U NP OTMO3HAHUU MPEIMETOB.

B xome mnpenbsBieHHS IS OMO3HAHUS CJEAOBATENb BOCHPUHUMAET
c(OpPMHUPOBAHHBI MM CJOKHBIH HMHPOPMAIMOHHBIM OOBEKT: TPYIIY JHUIl WA
HECKOJIBKO OJHOPOJHBIX IMPEJAMETOB, a TakKKe COOOIIEHHE OIO3HAIUIETO O
pe3ynbTaTax MBICICHHOTO OTOXAECTBICHHUS MAaTepUaJbHOTO M HMAEaJIHHOTO
O0OBEKTOB.

[IpenbsBieHre MJis ONMO3HAHUS MOXET MPOU3BOAMTHCS JIMIND MPU HATUIHH
JOCTaTOYHBIX ~ OCHOBAaHWWA. TaKOBBIMH  SIBISIIOTCS — (pakTUYecKkue JaHHBIC,
yKa3bIBalOIIMe Ha BO3MOXHOCTb JIOCTHIKEHHS MOJIOKHUTEJIBHOIO pe3yjbTaTa, T.€.
JlAaHHBIE O TOM, 4TO: 1) ONO3HAIOLIMK paHee HAOIIOJaN OMPEICICHHOrO0 YeJIOBEKa
WIN TIPEAMET, 2) MPEJCTaBICHUE O HUX COXPAHWIOCh B MaMATH: OTO3HAIOUIUIN
3as1BUJI, UTO CMOKET UX y3HaTh. [IpobiemaTiiyHa BO3MOKHOCTD MIPEAbSIBICHUS IS
OTIO3HAHUS B CIIy4asx, KOTJa OMO3HAIOMINKA HE 3alIOMHUJI MPU3HAKOB 00BEKTa, HO
PAcCCUHMTHIBAET y3HATh €r0 B MOMEHT MpeabsiBicHus. [Ipu Takux oOCTOSTENbCTBAX
HEJb3s1 TPOBEPUTH 0OOCHOBAHHOCTH OTOXIECTBICHHS, XOTSI OHO MOXET OKa3aThCs
CIIy4YalHBIM.

3akoH He TpedyeT (popMaIbHOrO OCHOBAHUS JUIsl IPOBEICHUS OTO3HAHMUS, T.€.
BBIHECEHUS CJIeI0BATENIAM MOCTaHOBIEHU. OTHAKO pelleHUe O MPOBEICHUH 3TOTO
CJIEICTBEHHOTO JICUCTBHS B YCIOBHUSX, UCKIIOYAIONIUX BU3YyaJIbHOE HAOIIOJCHUE
OMO3HaBAEMOI'0 OMO3HAKOLIUM (0 HEOOXOJAUMOCTH TAaKOI'0 PEIICHHs] YIIOMUHAET Y.
8 cr. 193), wuenecooOpazHo oO(OPMIATH MOCTAHOBJICHUEM, COJAEpPXKAIIEM
apryMEHTAIUIO0 HEOOXOAMMOCTH OTCTYIUICHUS OT OOBIYHOTO MOPSI/IKA.

Buasl U mpoieccyaJbHbIi MOPAIOK NpPeXbsiBJIeHHUs 1Js1 ono3HaHus. Ha
OTIO3HAaHUE MOTYT OBITh MPEIBSBICHBI Pa3HbIE OOBEKTHI: TUYHOCTD (KakK B HAType,
Tak U B (OTOM300PAKEHUSIX ), IPEAMETHI, KUBOTHBIC, TpyM. Ono3HaHUE JTUYHOCTH
BO3MOKHO W IO KHHO — M Buaeo QuibMaM. He wuckitoueHO M OMO3HAaHWE
MECTHOCTH M CTPOCHUHW (Hampumep, aoMa, B KOTOPOM OBLIM TPHOOPETCHBI

MO/ICJIbHBIC KYTIOPHI).
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B npenbsBieHun AJisi ONO3HAHUSA, KaK B KauyeCTBE OMO3HAIONIUX, TaK U B
KauyecTBE OIO3HABAEMBIX, MOTYT BBICTYNATh I10JI03PEBAEMbIi, OOBUHSIEMBIH,
ceujgerens W norepneBmnid. IlocmenHue, ecnm  HE  BOCHOJIB30BAJIUCh
UMMYHUTETOM, HECyT OOS3aHHOCTh JaBaTh IIOKA3aHMs, OJHAKO pEallbHOE WX
y4acTHE B ONTO3HAHUU BO3MOXKHO IPU SICHO BBIPAXKEHHOM COTJIACUU COTPYIHHUYATH
co cieactBueM. [loMumo cienoBarenss U yKa3aHHBIX JIMIl B MPEIbABICHUU IS
OTIO3HAHUSI O00SA3aTENPHO YYaCTBYIOT IOHATHIE, MOTYT YYacTBOBaTh MPOKYPOP,
HaYyaJIbHUK CJICICTBEHHOI'O OTJeNa, 3alMTHUK MOJ03PEBAEMOro U OOBHHSIEMOTO,
aJIBOKAT-MPE/ICTAaBUTENb MOTEPIIEBIIEIO U CBUJIETENA, & B HEKOTOPBIX CIydasix —
NEPEBOJYMK M 3aKOHHBIE TIPEACTABUTENIM HECOBEPIICHHOJIETHUX. B Xxoxe
OTMO3HAHMSI OHM OCYHIECTBISIIOT Tmpucymme uM ¢QyHknuu. OcoOyio rpymmy
YYaCTHUKOB O0pa3yrOT JMIa, TPEIbSABIsIEMblE BMECTE C OINO3HABAEMbBIM
(cratuctel). X posb (B 11eJI0M MMaccuBHas) HE JTOJKHA OTOXKJIECTBISATHCS C POJIBIO
MOHSTHIX.

[Iponieaypa omo3HaHUsI OTPAXKAET CI0KHYH MO3HABATEIbHYH KOHCTPYKIIHIO
3TOrO CJIEICTBEHHOIO JEHCTBUSA U COCTOUT U3 PSAJIa ITAIOB.

1. [lepen omo3Hanuem oOs3aTENICH MPEABAPUTEIBHBINA JOMPOC OMO3HAIOIIETO
00 oOcTrosiTeNbCTBAX, MPU KOTOPHIX OH HAOMIOAaN JMIO0 WIM TpEeAMET U O
IpUMEeTax U OCOOCHHOCTSX, MO KOTOPBIM OH CMOXET MX Omno3Hath. [Ipu 3Tom
BO3MOKHO M3TrOTOBJIEHUE CO CJIOB ONO3HAIOIIETO C MOMOIIbK CHEUAIUCTOB
CUHTETUYECKOTO MOPTpeTa JHIa, MOMJIEKAIIEro OTOXIECTBICHUIO (KaK s
MIPOBEPKH OOBEKTUBHOCTH IOCIICAYIONIET0 y3HABAHMS, TaK M ISl PO3BICKA ITOTO
auna). JlompammBasi OMO3HAOIIETO, CIeI0BATENb JIOJDKEH YOeTUThCS B TOM, YTO
OH, MOCJ€ BCTPEYM C JHIIOM, KOTOPOE MPEICTOUT OIMO3HaTh, 10 O(QULIHUATIBLHOTO
NpeAbsBICHUS JUIsl OMO3HAHMS HE BHUJEI OINO3HABAEMOIO, T.K. B 3TOM Clyyae
OMO3HAHUE YTPATUIIO Obl BCIKUN CMBICII.

2. Co3ganme TPyHOmbl CXOMHBIX OOBEKTOB, OJHUM W3 KOTOPBIX SIBIISICTCS

00BEKT, MPEATNOIOKUTEIFHO MPUYACTHBIN K ey, DTa Mepa JOJKHA MCKII0YaTh



115
ciydaitHoe yrajeiBanue'. IIpeabsBisemMble JTHIA (CTATHCTBI), YHCIOM HE MeHee
JIBYX, JTOJDKHBI OBITH CXOJIHBIMH IO BHEIIHOCTH C ONO3HaBaeMbIM. CXOJICTBO
JOJDKHO KacaThbes T0JIa, BO3pacTa, pOCTa, TEIOCIOXKEHHs, IBETa BOJOC M TJias,
IPUYECKH, ITOKPOS U LBETA OACK/bl U 00yBU. [Ipenmersl, uncioMm He MeHee TpeX,
JOJDKHBI OBITH OJTHOPOJHBIMH TI0 HAMMEHOBAHUIO, HA3HAUCHUIO, IIBETY, pa3Mepy U
dopme. TpebGoBanwe O TMNPEABABICHUU TPYNIBl OOBEKTOB €CTECTBEHHO HE
pacrnpocTpaHsieTcsl Ha ONIO3HAHHE TPYIIa.

B mpakTuke BO3HHMKAIOT CHUTYalldd, KOTJla OTMO3HAHHME JUMYHOCTH BO3MOKHO
TONBKO 1O (oTon3oOpakeHUsIM  (OMO3HABAaeMBI  yMep, CKpbUICA, JIHOO
CYIIECTBEHHO WU3MEHWJI CBOIO BHEIIHOCTH). TOraa /i OMO3HAHUS JTOJDKHO OBITh
IpEeabABICHO HE MeHee Tpex (ororpaduii, nzoOpaxarouux OMNO3HABAEMOIO U
JUIL, TO BO3MOXXHOCTH CXOJHBIX € HUM 10 BHewmHocTd. Dotorpaduu,
BHIMIOJTHCHHBIE B OJAMHAKOBOM Macimitabe u  ¢opmMare, ODKHBI  OBITh
IPOHYMEpPOBaHBI, OMNEYaTaHbl M YJOCTOBEPEHBI MOMAINKCHIO CIIEZOBATENs Ha
¢oroTtabmune. IIpy HEBO3MOXHOCTH NpEIbSABICHHUS IpeIMeTa B HaType €ero
OTIO3HAHHE TaKXKe MPOU3BOJAUTCS 10 (oTonuzoOpakeHUusiM, € COOJIIOICHUEM
yKazaHHbIX npaBui. CienyeT, 0OJHAKO MUMETh B BUIY, YTO MPEIbSBICHUE JUIA B
HaType TOCie TOro, KaKk OHO OMNO3HaHO Mo QoTrorpaduu, CTaBUT pPE3yIbTaThl
OTO3HAHUS TMOJ COMHEHHE, T.K. MEPBOEC OIMO3HAHUE B OTHOIIEHWU BTOPOTO IO
CYILECTBY UIPAET pOJib HABOJSILErO BOIpOca.

3. [IpenbsBiaeHne rpynmbl 0OBEKTOB OMO3HAIOIIEMY. DTOT 3Tall OMO3HAHMS
JOJHKEH C OJHOM CTOPOHBI MCKIIIOUUTH BO3MOKHOCTH MOJCKA3KH OIO3HAIOLIEMY
KEJIaeMOT0 CJICIOBATEeNII0 OTBETa, a C JApPYyroid, obecnedynTh O€30MacHOCTh
omo3Hatomiero. [[ist 3Toro omo3HaBaeMoMy MpejiaraeTcsl 3aHsATh JH00e MeCTO
Cpeau MpeabsBIAEMbIX JHI. B 1enasx 3amuThl OMO3HAMOIIEro (Yalie BCEro
MOTEPIICBIIETO0 U CBUAETENS) OT Yrpo3 M JaBJICHHS CO CTOPOHBI OIIO3HABAEMOTO

(mozio3peBaeMoro, OOBUHSIEMOI0), a TAKXKE CO CTOPOHBI OJM3KUX UM JIUI[ U YICHOB

' Cr. 193 VIIK xarteropuuna B TpeGOBAHHH HpPEIbABICHHS IPYMIbI 00bEKTOB. TeM HE MeHee 10 MOCIEIHEro
BPEMEHU BCTPEYAIMCh CIydad, KOTJa 3alO0f03PEHHOE JIMIO TMPENbSBISUIOCh B EAMHCTBEHHOM 4YHCIE, YTO
CBHJIETENILCTBYET JIMOO O HEITOHUMAHHH JIMIIOM, TIPOU3BO/SIIMM paccieoBaHusl, CMbICIA JaHHOTO CJIEJICTBEHHOTO
JeicTBus, MO0 0 mpeHeOpekeHnu TpeboBaHusaMH 3akoHa. CM. Bromuterens Bepxosnoro Cyna P® 2001. Ne 1. C.
9,10.
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OPECTYIHBIX TpYyNN, 3aKOH MPEeayCMaTpUBAaET BO3MOXKHOCTb IPOBEIACHUS
OTNO3HAHMS B YCIIOBUSIX, MCKJIIOUYAIOIIMX BU3YaJbHbIM KOHTAKT OMO3HAIOLIETO C
OMO3HaBaE€MbIM, M  O0ECHeYMBAIOLIUX COXpPAHEHHE B TailHE JUYHOCTHU
ono3Haroulero. Pemenue o TakoM IpoOBENEHUH ONO3HAHMS (MPELyCMOTPEHHOE 4. §
cT. 193) cnenoBatens oopmIIsIeT CBOUM MOCTAaHOBJICHHEM. MeXIy OMO3HAIOIIUM
U TPYIION MNpeabSBISIEMBIX JIMI CO3JAeTCs Mperpajna (mupma, 3aT€eMHEHHOE
CTEKJIO M T.I.), IMO3BOJIAIOIIAS, OJHAKO, OIIO3HAIOIIEMY, OCTAaBasCh BHE 30HBI
BUJIMMOCTH OIO3HABa€MbIX, HAOIIOJaTh UX. B 3TOM ciyyae MOHSATHIE HAXOIATCS
TaM ke, IJe U ono3Haroumi. B cioydasx, Korna JONOJHUTENbHBIMY MPU3HAKAMU,
MO3BOJIAIOIIMMHU OTOXIECTBUTH JIMLO, SBISAIOTCSA MOXOJKA U TOJOC, CIEI0BATEIb
MOXKET MPEMJIOKHUTh KaKIOMY W3 OMO3HABAEMBIX BCTaTh, MPOUTHCH, IPOU3IHECTH
HECKOJIBKO (pas3.

4. Jlng BBISICHEHUS pE3yJbTATOB MBICICHHOW WACHTHU(PUKALMKU TEpes
ONO3HAKOUIUM CTABUTCSI BOIPOC — Y3HAET JIU OH KaKOE-TM0O0 JIMLO WU IPEeIMET U3
YUCJIa IPEABSBICHHBIX €My; IPd 3TOM CBUAETEIb W  INOTEPIEBIINAN
IpeaBapUTEIbHO MpeaynpexaatoTcs 006 orBercTBeHHOCTH 1o cT. 307 u 308 YK
P®. B nonoxxurensHOM ciydae CleJI0BaTelNb MpeiaraeT OObSICHUTh — 10 KaKUM
IpUMETaM WIM OCOOCHHOCTSM OIO3HAIOMIMKM Yy3HAJI JAHHOE JIMIO WJIM TpPEIMET.
3nmecy 0coboe 3HaUeHHE MMEeT OOOCHOBAHHOCTH OTOXIAECTBIICHHS, HAllpUMeEp, B
BUJC YKa3aHMs OMNO3HAIOIIMM Ha oO0co0ble NpUMEThl (LIpaMbl, POJUHKH,
TaTyUPOBKU U Mp.). 3aKOH CHEUUAIbHO MOJYEPKUBAET, UYTO MPHU ONO3HAHUU HE
JOITyCKAKOTCA  HaBoAsAIIME Bompochl. HepgomycTumbl Takke W JECUCTBHS
cienoBaressi, B SIBHOW WJIM CKPBHITOM (opMe MOJICKA3bIBAIOIIME >KEJIAeMbI eMy
OoTBeT (NMpUOJMKEHHE K OINO3HABAEMOMY, JIOCTaBJIEHUE €ro B HapyyHUKaX,

MPUCYTCTBUE OXPaHBI U T.I1.).

BaxxHbIM TIpaBWIIOM TPEABABICHUS [UJIsi OIMO3HAHMS, MPEJOTBPALAIOIINM
37I0yNOTpeOJCHUsT OpraHa pacclieIOBaHMs, CIY>KUT 3ampeT MNpOBEACHUS
MOBTOPHOT'O OIMO3HAHUSI TEM K€ OMO3HAIOUIUM M MO TEM K€ MpHU3HaKaM (4. 3 CT.
193).

Pdukcanusa PE3YyJAbTATOB OINNO3HAHUA H HX JOKA3aTCJIbCTBCHHOC 3HAYCHHC.
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VYHuBepcalibHBIM ~ CPEACTBOM  3aKpeIUieHUs  XoJa M pe3yJbTaToB
NpPEABABICHUS I OINO3HAHUS ABJSIETCA MNPOTOKOA. B HeM, moMHUMO
00CTOSITENILCTB, MIPeaycMOTpeHHBIX ¢T. 166 YIIK, ¢ HeoOXxoauMoi AeTaIbHOCTHIO
(buKCHpyeTCS BHEIIHOCTh MPEABSIBISIEMBIX JUIl, a TakKXe, MO BO3MOXKHOCTH
JIOCJIOBHO, TIOKa3aHWs ONO3Harouiero. Ecnu mnpeabsBICHUE I ONO3HAHUSA
MPOU3BOJIUIIOCH B YCIOBUSIX, HCKIIOYAIOMIMX BHU3YyaJIbHbIH KOHTAaKT MEXIY
OMNO3HAIOIIMM M OMNO3HABAEMBIM, B IPOTOKOJIE TAaKKE OTPAXKAIOTCA MEPHI MO
UCKJIIOYEHUIO BHU3YyaJbHOIO KOHTAKTa, OCOOEHHOCTH XOJla M Pe3yJbTaThl
CJIEACTBEHHOro AeicTBUs. B cooTBeTcTBHM ¢ TpeOoBaHUsIMU 4. 9 cT. 166 B 3TOM
cllyyae B MPOTOKOJE HE MPUBOJATCS IMOJJIMHHBIC JaHHbIE OO0 OMO3HAIOLIEM, a
YKa3bIBA€TCsl JIUIIb €ro NMCEeBAOHUM. Takke PUKCUPYIOTCS JaHHBIE O MPUMEHEHUU
TEXHUYECKUX CPEJICTB.

B kauectBe cpencTBa 3amedariieHUsT Pe3yJbTaTOB OMO3HAHUS d(PPEKTUBHO
npuMeHeHne (HOTOCHEMKH, HArMAIHO (QHUKCUpPYIOLIEH coOnroaeHne TpeboBaHUMN
3aKOHA O BHEIIHEM CXOJICTBE MPEABSBISIEMBIX 00bekTOB. Oco0eHHO A (dheKTHBHA
BUJICO3aMUCh, NepeIatoias, KpoMe TOTro, U 0OCTaHOBKY, JMHAMUYECKUE DJIEMEHTHI
(MOX0AKY, KECTUKYJIALIMIO), COAEPKAHUE U TOH IMOKa3aHHIl OMO3HAIOIIIETO.

Jloka3aTenbCTBEHHBIMU  pE3yJIbTaTaMU  MPEABSABICHUS JJISI  ONO3HAHUSA
SIBJISIFOTCSL  TIPOTOKOJI ~ CJIJICTBEHHOTO  JCHCTBUS, 3a(UKCUPOBAHHBIE B HEM
MOKa3aHUs OMO3HAIOUIETO O PE3YJIbTaTaX OTOXKAECCTBICHHUS, a TAKKE MpPUJIaracMble
K IPOTOKOJy MaTepualbl IPUMEHEHUS TeXHUUeCKuX cpeAcTB. CyneOHasi mpakThKa
CBHUJIETEIIbCTBYET O TOM, YTO 3TH JI0KA3aTEJIbCTBA PEIAKO HCIOIB3YIOTCS CyJaMu
JUIsi 0OOCHOBAHMS MPUTOBOPOB, BBHUY TOr0, YTO HEMajasi UX 4acTh MPHU3HAETCS B
CyJie HEJAOMYCTUMBIMU. B 3HauuTenbHOW Mepe MaHHOE SBJICHHE OOBICHICTCS
CIOKHOCTBIO M TPYJOEMKOCTBbIO MPOUEAYPbl MNPEIAbIABICHUS [Ji1 OINO3HAHUSA,
KOTOpasi MOpOW HEOIpaBIaHHO ympouaercs. Kpome Toro, a0ka3arelbCTBEHHOE
3HAUYCHUE OINO3HAHUS 3aBUCUT OT CTENEHU KAaTErOPUYHOCTU OTOXKJIECTBICHUS
00BEKTOB OIO3HAIOIMINM. BepXOBHBIN Cyn HEOTHOKPATHO KPUTUYECKH OIEHUBAI
pe3yJbTaThl OIMO3HAHUS, KOTJa OIO3HAIOIIMNA CChUIAJICS Ha TPUMETHl B

HEOIpEICTICHHOW 1 HEKOHKPETHOH (hopme, 3aTpyAHABIICH OOBEKTHBHYIO OLICHKY
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pE3yNbTaTOB OTOXKIECTBIEHUS. B cilydasx, KOrma OHO BBIPaKaeTcs B CIIOBAX
«TAKOHM ¥KEe», «IOXOXKUI» U T.II., 03HAYAKOLIUX, YTO CYKJICHUE HOCUT BEPOSTHBIN
XapakTep, LEHHOCTh OMO3HaHUsl CHMXkaeTcs. HakoHel Ha OLEHKY pe3yJbTaToB
ONO3HAHUS HEMOCPEIACTBEHHO BIIMSIET YUCIIO IPU3HAKOB OTOXKIECTBIEHUS U HX
KOHKPETHOCTh: 4YeM OOJIblllee YUCIIO MPU3HAKOB YKA3bIBAETCS U YE€M KOHKpETHEe
OHHU M3JIAraloTCs — TeM OoJiee yOeAUTEIbHBIMU CTAHOBSTCS PE3YIbTATHI.

AHaJIU3 NPAKTUKU TPUMEHEHUS JAHHOTO CJIEJCTBEHHOIO AEHCTBUSI TOBOPUT O
HaJIMYUMA TEHJEHUUHU K €ro YNpOIICHHIO, OTKa3y CIEAO0BaTeld OT «UpEe3MEPHOID)
TPYJOEMKOCTH  MPOBEACHHS.  IJTO  HPOSABISIETCSS B [OBEPXHOCTHOM
[peIBapUTEIHLHOM JIONPOCE OINO3HAIOMIET0 (BCTPEYAIOTCS M ClOydyau, Korja
OTMO3HAaHWE TMPOU3BOJUIOCH BOOOIIE 0€3 MpeABapUTEIBLHOIO JONpoca), B
HENPOAYMaHHOM MOAOOpE CTATUCTOB (KOI/Ia CTATUCTAMHM OKAa3bIBAJIUCH DPaHEE
3HAKOMBIC OINO3HAKIIEMY JHIA, KOIJa OMNO3HABAEMBIM OTIMYAJICS OT HHUX
dbopMeHHOI 0ekKA0N, BHEIIHUMHU TTpu3Hakamu npeOrsBanus B CU30, nepenko u
BO3pacToM). briBaeT u Tak, yTo ONO3HAIOMIMI B Ipolriecce 00be3aa ¢ pabOTHUKaMU
MUJIUIMU MECT BO3MOKHOIO MOSIBJIEHUS MOI03PEBAEMOr0 Y3HAET €ro, Mociie Yero
OPOUCXOAUT OQUIMAIIbBHOE ONO3HaHHWe, MpeBpauiatonieecs B (HOPMAIBLHOCTb.
Takoe >xe TOJIO)KEHHE HMMEET MECTO B CilyyasiX, Korjga pabOOTHUKH MUIIUIIUH,
CO3HATENBHO WJIM 110 HEOPEKHOCTH, CO3AAI0T ONO3HAOIIEMY BO3MOKHOCTh BUJETh
OII03HAaBAEMOT0 JI0 €ro opUIHMATIBLHOTO NpeabsBieHus. CylecTBeHHOM MpolieMoi
OCTaeTCsl BHEIIIHEE CXOJACTBO MpeabsaBisieMbix aull (4. 4 cr. 193). Ux nondop, kak
OTMEYaJIOCh, HE JIOJDKEH OrpaHUYMBATHCS TOJBKO JAHHBIMU O BO3pAacTe, TaK Kak
CXOJCTBO  JOJKHO  KacaTbCi  AHTPONOJOTMYECKHX  INPU3HAKOB  (POCT,
TEJIO0CI0KEHHE, IBET BOJIOC, IJ1a3 U T.J.) U OJIEXKAbl. DTU NPU3HAKU KpalHE PEelKO
GUrypupyroT B IPOTOKOJIAX OMO3HAHUS, YTO CTABHUT IO/ COMHEHHE MPaBUILHOCTD
dbopMHUpOBaHUA TPYMNINbl  OMO3HABAEMBIX M, COOTBETCTBEHHO, pE3yJbTaT
OTOXXJIECTBJICHHS. B ompeneneHHO Mepe 3TOMY CIOCOOCTBYET M HEIOCTATOK
MIPABOBOM perjaMeHTaIMu: B OJaHKax MPOTOKOJA MPEAbSIBICHUS ISl OMO3HAHUS
(mpunoxenust 64 u 65 k VIIK) cBegenus o0 omo3HaBaeMOM U CTaTHUCTax

OTPaAHUYIMBAIOTCA JIMIIb WX (l)aMHJII/Ieﬁ, HMCHCM, OTYCCTBOM M I'OJAOM POXKACHUSI,
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0e3 mpuBEACHUS KAKUX-TMOO Jpyrux AaHHBIX. [lo3ToMy U3 mpoTOKOJa
HEBO3MOKHO YSCHHUThH — IIPABUJILHO JIK OblIa chOpMUpPOBAHA T'PyINa U HE ObLI JIU
BBIJICJICH OINMO3HABaeMbld M3 MpenbsaBisieMbix jull. [IpoGiema Morna Obl OBITH
CHATA IPUMEHCHHEM CPEJICTB yIOCTOBEPUTEIILHOM TEXHUKH, CIIOCOOHBIX Iepe/iaTh
O0COOCHHOCTH TPYIIIBI MPEAbIBISIEMBIX, OJTHAKO ATa Mepa — HeoOs3aTebHas U Ha
MIPAKTUKE MTPUMEHSETCS BECbMa PEAKO.

Takum oOpazom, Jg0Ka3aTeIbCTBEHHAs IIEHHOCTh pE3yJIbTATOB JIAHHOTO
CJIEICTBEHHOTO JCHUCTBUA HANpPSMYK 3aBHCUT OT TOTO, HACKOJBKO TOYHO
co0Jiroganack Mpoleaypa Ono3HaHUs U HACKOJIBKO OMPEICICHHBIM ObLIIO yKa3aHUe
OMNO3HAIOIIETO Ha KOHKPETHOE JuIl0. K coXKaleHuto Ha NMPaKTUKE HEPEIKHU CIIydau
MEPEOLICHKU PE3yIbTaTOB OMO3HAHUA, KOT/Ia B OCHOBY BBIBOJIOB, M3JIOKCHHBIX B
OOBHHHUTEIILHOM 3aKJIIOYEHWH M B MPHUTOBOPE CyJa, KIaayTcs HEyOeIuTelbHbIC,
COMHUTEJIbHBIE aKThl OMO3HAaHUs. Tak, ocyauB Y. 3a XyJIMTAHCTBO U NMIPUYMHEHUE
norepnesmeMy M. HOKEBBIX PAaHEHHM, pAOHHBIM CyJl COCAJCS B MPUTOBOPE HA
OTIO3HAHKE TOACYAUMOTro cBUAeTeIeM X. MexXay TeM 00CTOSTEIIbCTBO OMO3HAHUS
BbI3bIBAJIM COMHEHHS B €ro JOCTOBEpHOCTH. llociie Toro, kak cBUIETEND X.
3a4BWJIa, YTO ObUTA OYEBHUIIEM HANaJCHUS Ha IIOTEPIEBIICT0, PaOOTHUKH
MUJIIIAM BMeCTe ¢ X. CTalu 00be3kKaTh YJIHIBI TOpoJia C IEIbl0 O0HApYKEHUS
MPECTYNHUKOB. B 3TOT MOMEHT MO panuu MOCTYNWIO COOOIIEHUE O JIpaKke BO3JIE
OJIHOTO M3 JIOMOB. ¥YBHACB TaM U. OHa yka3ajia pabOTHUKaM MUJIMIIUKA HAa HETO, KaK
Ha y4yacTHUKa HamazeHus Ha M. [Ipu npeabsBiieHun el Ha ONO3HAHUE PA3JIMYHbIX
rpaKJaH OHA OMMOOYHO YTBEpXKJajia, YTO OHM TOKE y4acTHUKH n30uenus. [Ipu
«ourmaasHOM» NpeabsaBieHud Y. oHa omo3Hajga €ro, HO TakXKe OJHOBPEMEHHO
OJIHOTO U3 CTaTUCTOB, MPEIBSBICHHBIX BMECTE C HUM, XOTS TOT ObLI 3aBEIOMO
Henpu4dacTeH K neny. [Ipesuauym Bepxosnoro Cyna pecnybnuku TaTapcTtan 3TOT
MPUTOBOP OTMEHWJI JjIsi 0oJiee TINATEIbHOTO HCCJICAOBaHUS MOKazaHuh X. U

1
BBIAICHCHUA — HC JOITYCTWIIA JIM OHA OIINOKY .

! Bronnerens Bepxosroro Cyna Pd. 2002. Ne 1. C. 22,23.
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§ 2. CaeacTBeHHbI IKCIIEPUMEHT.

IlonsiTHe, HeJIM M OCHOBAHMS IPOBEECHUSA CJIEACTBEHHOI0 IKCIIEPUMEHTA.
CnencTBEHHBIN SKCIEPUMEHT KAaK CaMOCTOSITEIbHOE CIIEICTBEHHOE JIEWCTBUE
nonyuns HopMmatuBHoe 3akpervieHue B YIIK PCOCP 1960 r. lo aToro naHHoe
NeicTBrEe MPOBOAWIOCH B (hopme ocMmoTpa. OMHAKO, OHO OTIAUYAETCS OT OCMOTpa
CBOEM II03HABATEIBHOW CTPYKTYpPOHM, LEJIbI0O W OCHOBAHUSAMH IPOBEACHUS.
[lo3HaBaTenbHas  CYHMIHOCTh  CJIEACTBEHHOIO  OSKCIEPUMEHTA  MOJyduiia
dyHIaMeHTanbHY0 pa3paboTKy B Tpyaax P.C. BenkuHa, n pyrux aBTOpos ..

CneAcTBEHHBIN HSKCIEPUMEHT MPOBOJUTCS MPU HEOOXOJUMOCTH IMPOBEPKHU
BepCUU 00 OMPENICICHHOM TEUEHHHM COOBITHS, OCHOBAHHOW Ha OOCTOSITEILCTBAX,
YCTAHOBJIEHHBIX JO 3TOr0 B IIpolecca pacciefoBaHusd. [lo3ToMy ero MoHO
OTHECTU K CJIEACTBEHHBIM JEHCTBUSIM, IPOBOJAMMBIM C LEIbIO IMPOBEPKU Y¥KE
UMEIONIUXCSl  JIOKA3aTENbCTB (ITOM K€ 1eAM TMOJYMHEHbI O4YHas CTaBKa,
NpeabsBICHUE JIJIs1 ONIO3HAHUS, TPOBEPKA IMOKA3aHUIl HA MECTE).

B oramume oT ocMoTpa, B OCHOBE KOTOPOTO JICKHUT HaOJIOJEHNUE,
CJIEACTBEHHBI SKCIIEPUMEHT UMEET CIIOKHYIO MO3HABAaTENbHYIO CTPYKTYpy. OHa,
kak 310 BUIHO u3 cT. 181 VIIK, coyeraer B cebe BOcco3gaHUE U HCCIEIOBAHUE
JIBYX MoOJieNiel: MOJIe’Iu OOCTaHOBKH, B KOTOPOU MPOTEKAIO COOBITUE, U MOJCIH
JEUCTBUA, KOTOpOE TO TMPEANOJIOKEHUIO MOIJIO OBITh COBEPIICHO (OIBITHOE
nericreue). O06e MozAenu BOCHPOU3BOJATCS HAa OCHOBE JIAHHBIX, UMEIOIIUXCS B
nene.

Crneunduka TaHHOTO CIEJACTBEHHOTO JNEHCTBUS MPOSBISETCS U B €0 IENsX.
Kak Buano u3z ct. 181 VIIK, o0mieit 1enbio CiaeACTBEHHOTO KCIEPUMEHTA 3aKOH
CUMTAET MPOBEPKY M YTOUHEHUE NAHHBIX, UMEIOLIMX 3HAYEHUE ]ISl YTOJIOBHOIO
nena. 3aMeThM, UTO Takas 1edb He cheuupuyHa g CIEICTBEHHOIO
AKCIEPUMEHTA, T.K. MPUCYLIA OYHOM CTaBKE, MPEABSIBICHUIO JI1 OINO3HAHUS,

IIPOBCPKEC MOKa3aHUN HA MECTE M Ha3HAUCHUIO 9KCIICPTU3BI. BpHI[ JIK IIPpaBUJIbBHBI U

! Benkun P.C. DKcrepuMeHT B Cyae0HOI, CIeACTBEHHOM H 3KCIepTHOI npakTike. M.: IOpux. nut. 1964; Benkun

P.C., benkun A.P. 9KcneﬁnmeHT B iFOHOBHOM CiHOHﬁOMSBOHCTBe. M. HOﬁMa, 1997_
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BCTPEYAIOIINECS B JIMTEPAType CYXKICHHS O TOM, YTO IEIBI0 CIEACTBEHHOTO
HKCIIEPUMEHTA SBJISIETCSl TOJIyYeHHE HOBBIX JIOKa3aTelbcTB, MO0 9Ta LEJb
MIPUCYIIA BCEM CJICACTBEHHBIM JICHCTBHSIM.
bonee KoOHKpeTHBIE II€IM YCMAaTPUBAIOTCS B HAMPABICHUAX IPOBEPKH
UMEIOIIIMXCSL B JIeJie JIaHHBIX, ONpe/eIeHHBIX CT. 181: BBISBICHUU BO3MOKHOCTH
BOCIIPHUATHS KaKuX-TuOO0 (aKTOB, COBEPIICHUS OIMPEACICHHBIX JCHCTBUH,
HACTYIUICGHUS KAaKOTO-TMOO COOBITHSA, €ro TMOCJEAOBATeIbHOCTH, a TaKkKe
MeXaHu3Ma o0pa3oBaHUs cieAoB. KOHKpeTH3upys conaepKaHHE JTHX IIeJieH,
OTMETHM, YTO TAKOBBIMU SBJISICTCSI IPOBEPKa: 1) CIIOCOOHOCTH JUIAa BOCIIPUHSTE U
UACHTUPUIIMPOBATH ONPEIETICHHBIN 0O0BEKT (BUAETh €r0 C YYETOM OCBEIIEHHOCTH,
CIBIIIIATh HA OMPEICJICHHOM PACCTOSHUHU 3BYKH BBICTPEIIOB, KPUKH O IOMOIIH U
T.I1.); 2) CIIOCOOHOCTH COBEPIICHUS JIMIIOM OIPEISICHHBIX IeUCTBUN (M3rOTOBUTH
YepTex, KIIY MO CJENKy, MPOHUKHYTh B TMOMEIICHHE Yepe3 IMPOJIOM CTEHBI,
IPEOJOJIETh PACCTOSHHE 3a ONpPEAEJEHHBIM IepuoJ BpEeMEHH U T.L.); 3)
O00OBEKTHUBHON BO3MOXKHOCTH HACTYIUICHHSI KAaKOTO-JTHOO COOBITHSA (pa3InyHBIX
BapUAHTOB IIaJICHUS Tela 4YelioBeKa, OOHApY)XKCHHOTO Ha  OINPEACIICHHOM
PACCTOSIHMU OT MECTa MaJeHUs, CAMOTIPOU3BOJIILHOTO BO3TOPaHUsI MaTEPUAJIOB TIPH
OTpeJIeTICHHONW TeMIepaType, MPUroHOCTH K CTpenbOe MaTpOHOB, MPOIEKABIINX
JIOJITO€ BpeMs B 3€MJi€, MPUTOTHOCTH KIIOYa ISl OTKPBIBAHUS OIPEIACICHHOTO
3aMKa U T.I1.); 4) MOCIeI0BATENIFHOCTH KaKOro-In00 COOBITHS (HampuMep aHaIu3a,
MyTeM JKCIIEPUMEHTA «TEXHOJOTUYECKOTO MPOIIeCcca» M3TOTOBICHUS HAPKOTHKOB,
(badpIMBRIX JACHET U T.I1.); 5) Mexanu3Ma 00pa30BaHMsI CIICIOB
[locnenusast uenb TpedyeT OTAENbHOrO paccMorpeHus. UToObl ciepoBaTelb
MOT TIyTE€M DKCIEPUMEHTa HCCICIOBAaTh MEXaHU3M O0O0pa30BaHUS CIICIOB,
0OHapyKEHHBIX TIPH OCMOTPE OH, MO-BUANMOMY, JOJKEH C TIOMOIIBIO MPEIMETa,
TaK)ke OOHAPYKEHHOTO MPU OCMOTPE, U MO TMPEANOJIOKEHUIO HCIOIb30BAHHOTO
IIPU COBEPIIICHUH CJICI000Pa3yIONuX EeHCTBHIA, W3TOTOBUTH MPOOHBIC CIEABI H,
€CJIM OHU CXOJHBI C CJI€IaMU, BBISIBICHHBIMHA TIPH OCMOTPE, YMO3AKIIOUUTh O TOM,
YTO OHHM OCTABJICHBI OOHAPYKEHHBIM mpeaMeToM. OHAKO TaKOe YMO3aKIIOUCHHE,

AaKC €CJIN €T0 OTPA3UTh B IPOTOKOJIC CIACACTBCHHOI'O 9KCIICPUMCHTA, 6YI[CT JINIIb
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MIPEAMOIOKEHUEM CIIEJIOBATEIsI, HE MMEIONIUM JOKA3aTebCTBEHHONW IIEHHOCTH,
(XOTT M TPUTrOAHBIM I TIOCTPOCHHUS PO3BICKHBIX Bepcuit). Mexay Tem
CJIEICTBEHHBI 3KCIEPUMEHT, KakK Jit000€ CIEACTBEHHOE JECUCTBUE, €CTh CIOCOO
MOJIYYCHHS JIOKA3aTeIbCTBEHHOW, a HE OPUEHTUPYIONIEH (Kak B JaHHOM CIydae)
uHpopmarmu. OYEBUAHO, YTO IS JIOCTOBEPHOM HUACHTU(MUKALMHU OPYAUs IO
OCTaBJICHHBIM UM ClIelaM HEoOXOJMMO DJKCIIEPTHOE HCCJIEIOBAaHHE, C
coOmro/IeHneM HaJyIekalel mpoieccyaibHoil ¢popMmel. [IpencraBnsercs mosTomy,
YTO ONpeJIeJICHuE MeXaHu3Ma oOpa30OBaHMs CIEOB BBIXOAMUT 3a MPEAEIbl Iesien
CJIEICTBEHHOTO SKCIIEPUMEHTA.

CkazaHHOE MO3BOJIIET ONPECIUTh U OCHOBAHMSI IIPOBEACHUS CIEICTBEHHOTO
skcriepuMenTa. [10CcKoIbKy BHENIHSISI 00CTaHOBKA COOBITHS M OIBITHOE JICHCTBUE B
O00BEKTHBHOW JEWCTBUTEILHOCTH B COCAMHEHHOM BHJIE PEaIbHO HE CYIIECTBYIOT,
clieIoBaTelb UCKYCCTBEHHO CO3/1a€T HOBBIM MH(DOPMAIMOHHBIA 0OBEKT, COBMEIIAs
9TH 00CTOSATETHCTBA BO BPEMEHH, T.€. OPTaHU3YsI IPOBEICHNUE OIMBITHOTO ACHCTBUS
B YCJIOBUSIX, COBMAIAIONINX C MOJIUHHBIMU. JTOT «UHTETPUPOBAHHBIIN OOBEKT —
BOCCO37IaHHBIC YCJIOBUS M OIBITHOE JCHCTBHE, W CTAHOBUTCS OOBEKTOM,
UCCIIeIyEMbIM B XOJI€ CJEICTBEHHOrO 3KcrepuMeHTa. OTCIola OCHOBAaHUS €To
MIPOBEJICHUS OIPEACISIOTCS TEeM, BO3MOXXHO JHM BOCCO3/IaHHE€ OOCTAaHOBKH U
BO3MOYXHO JIM TPOBEJCHHE OMBITHOTO JCUCTBUS, MMECIOIIETO IEThI0 BEHISBICHUE
CYIIIECTBOBAHUS KAaKOTO-TMO0 siBIeHUs. MOXKeT 0Ka3aThCsl, YTO 3TH BO3MOKHOCTH
OTCYTCTBYIOT, T.K. BHEIIHHE YCJOBHUS HENb3s BOCCO37aTh (HAmpuUMep, Koraa
CHECEH JIOM, B KOTOPBIM paHee MPOHUKIN MOXWUTUTEIN) WU KOTJA BBHITIOJTHEHUE
OMBITHOTO JCHCTBUS CO3JAET Yrpo3y OKU3HHM M 3J0POBBIO  YYACTHHKOB
(HemomycTHMO, K TpPUMEPY, NpeaIaratb JHIY HTPOJEMOHCTPHUPOBATH YMCHHE
3a0paThCsl Ha BBICOKUH 3TaX JOMa M0 BOJAOCTOYHON TpyOe). B momoOHbIX cimydasx
OCHOBAHMS JJIs1 TPOBEICHHUSI CJIEICTBEHHOT'O SKCIIEPUMEHTA OTCYTCTBYIOT.

C y4eToMm CKa3aHHOTO MOXXHO OMPEAENUTh CIEACTBEHHBIN HIKCIIEPUMEHT Kak
JICUCTBUE, HaINpaBICHHOE Ha MPOBEPKY HMMEIONIUXCS JOKa3aTeIbCTB M
OCHOBAHHBIX HA HHUX BEPCHH M COCTOSAIICEC B IMPOBEICHUU, B COOTBETCTBUU C

MPEyCMOTPEHHOM 3aKOHOM IMPOLEAYPOHM, CHEUUAIBHBIX ONBITOB B YCJIOBHUSIX,
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COBIAJAIOUIMX C YCIOBHUSIMH HCCIEAYEMOIO COOBITHS, C LEJIbI0 BBISBICHUSA
BO3MOKHOCTH WJIM HEBO3MOXHOCTU BOCHPHSTHS JIMLOM KaKUX-1HO00 (HaKToB,
COBEPILECHUS UM OIpPEACNICHHbIX JCHCTBUM, CYLIECTBOBAHUS TE€X WJIM HWHBIX
COOBITHH.

AHanu3 CleICTBEHHOM NpPaKTHKH IOKAa3bIBAa€T, YTO JAaHHOE CJIEICTBEHHOE
JNEUCTBUE TPOBOJAUTCS BEChbMa pEOKO (BO3MOXHO M3-3a TPYIOHOCTEH €ro
OpraHu3alMK) U YTO CIIOXKHBIA XapaKTep CIECICTBEHHOIO 3KCIEPUMEHTA JOBOJBHO
YacTO YIPOLIAETCS W HU3BOJAUTCA JI0 OJTHOTO M3 COCTABJISIOIIMUX €r0 3JEMEHTOB -
BOCCO3/laHUSl BHEIIHEW OOCTAHOBKM JEsIHUS, 0€3 MpOBEAEHUS ONBITOB. B Takux
ciydasix Juio (0OBIYHO MOJ03PEBAEMBbIN) JIMILIb JIEMOHCTPUPYET CBOU JIEHCTBUSL:
NOKa3bIBAET — B KAKOM I103€ HAXOAWJICSA IMOTEPHEBIIMM B MOMEHT HalajeHus,
KaKoBO ObUIO B3aMMOPACIONOXKEHHE YYACTHHUKOB COOBITHS, KaK COBEpPIIAIOCH
Hana/ieHue, Ky/1a HaHOCUJIUCh yJaphbl, (Mcnojib3yeTcss MaHekeH) U T.11. [logoOHble
JNEUCTBUS BpAJ JIM MOKHO MMEHOBATh CJIEACTBEHHBIM 3KcnepuMeHTOM. Henb3s
IPU3HATh UX TAKXE MPOBEPKOM NokazaHuii Ha Mecre. CKopee BCEro Mbl MMEEM
neno ¢ ocoboit ¢opmoill mompoca, mpu KOTOpoil BepOaibHas uH(OpManus
JIOIIOJTHSETCS JEMOHCTPAE AEeHCTBUMN.

IIpoueccyanbHblii MOPSAAOK NMPOBeAeHHUs CJIEACTBEHHOr0 IKCIEPUMEHTA.
CnoxxHass KOHCTPYKLMS JAQHHOTO CIEJACTBEHHOIO JEHUCTBHUS OOYCIIaBIMBAET
CIIOHOCTh ~ IPOLEIYypbl €ro MpoOBeAeHUs. MHOIOYMCIEHHBl  YYaCTHUKHU
CJIEICTBEHHOT'O SKCIEpUMEHTAa. B ciyuasix, Korja OnbITHOE AEHCTBUE OXBATHIBAET
JIB€ TOYKM HA MECTHOCTH (HAIpUMeEp, BBICTPEN U 30HY €r0 CIBIIIUMOCTH), KPOME
clIeIoBaTeNs, OPraHU3YIOIIEro CJIEACTBEHHBIN 3KCIEPUMEHT, B HEM, B KauecTBE
€ro NOMOIIHMKA, MOXET BBICTYIAaTh U JPYTOi cle0oBaTellb UM COTPYAHUK OpraHa
JO3HAHUS.

OOs13aTeNIbHBIMM  YYAaCTHUKAMM  CJIEJCTBEHHOIO HKCIIEPUMEHTA SBISAIOTCA
NOHSATHIE, MPU3BAHHBIE YIOCTOBEPITh €ro XOJ U pe3yapTaTel. OJAHAKO HX POJIb
MOJKET ObITh O0Jiee aKTUBHOM, Y€M IIPU OCMOTpPE: OHU MOTYT Ipejiaratb U3MEHATh
yCIJIOBHUS OMbITA U JaXK€ CaMU B HUX y4acTBOBaTh. ECIM 3KCIIEpUMEHT OXBaThIBAET

HCCKOJbKO TOYCK HAa MCCTHOCTH, YHNCJIO ITIOHATBIX MOXKECT OBITH OOJIEE ABYX (HO JABa
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B Kax/10M Touke). CrienuasucT MpUBJIEKaeTCs K CIEACTBEHHOMY 3KCIEPUMEHTY I10
YCMOTPEHHUIO CIIEOBATEJIsl M €ro poJib MOXET COCTOSATh B BOCCO3[aHUU
00CTaHOBKM (HampuMep, B MOCTAHOBKE MEXaHM3Ma B ONPEIETICHHOE MOJ0KEHUE) U
B CaMOM IIPOBEJCHHUM OIbITa (HAaIPUMEpP, B OINPENECICHUH UIMHBI TOPMO3HOTO
IyTH aBTOMOOWJISI IIPU ONIPEAEIICHHOW CKOPOCTH ABMXKEHHUS). DKCIIEPT YUacTBYET B
CJIEACTBEHHOM HSKCHEPUMEHTE MO €ro xoaatactBy (m. 3 4. 3 cr. 57) B ciayuasx,
KOI'JIa UCXOJ JIEWCTBHSI MMEET 3HaYEHUE JUIsl OTBETA HA BOIPOCHI, COCTABJISIOLINE
NpEAMET 3aKJIIOYEHHs JKcnepra. PyKOBOACTBYSACH OTOM LENbI0 OH MOYKET
npejyIaraTh M3MEHEHHME YCJIOBHIl, TeMIla M BApPUAHTOB OIBITHBIX JEHCTBHIL .
JIoIyCTUMO TNPUBIIEYEHUE K CIEICTBEHHOMY JKCIEPHUMEHTY II0JI03PEBAEMOrO,
OOBHHSEMOT0, TOTEPIEBIIET0O M CBUJAETENS, KOTOpbIE MOTYyT IIOMOYb B
PEKOHCTPYKIIMM OOCTAHOBKM M B NPOBEJACHUU OIBITHBIX JACUCTBUN, ONMUCAHHBIX
UMH B noka3aHusix. [logo3peBaeMblil 1 OOBUHSAEMBI MOTYT IPUBJIEKATHCS TAKKE
JUIS TOTO, YTOOBI OHU MOINIM YOEAUTbCA B OOBEKTUBHOCTU PE3YJIHTATOB
CJIEICTBEHHOT0 3KcrepuMmeHTa. Heobxonmmo, oaHako, UMETh B BUIY, YTO BCE
NIEPEUNCIICHHbIE BBIILIE JIMIA B COOTBETCTBUU C 3aKOHOM HE HECYT OO0S3aHHOCTH
JaBaTh Kakue-JIUOO IMOSICHEHHUs] B XOJ€ CIEJICTBEHHOro 3KcrepumeHTta. [loatomy
IIPUBJIEKATh UX K €r0 IIPOBEICHHUIO BO3MOXHO TOJIBKO C UX COTJIacHsl.

B caydae ydactus B CIEACTBEHHOM JKCHEPUMEHTE IOJ03PEBAEMOr0 U
OOBHHAEMOIO, B HEM Yy4YacTByeT HX 3alllUTHUK, KOTOPbII BIIpaBe 3asBIAThH
XOJlaTaliCTBa, JeJaTh 3asdBJICHUS U 3aMEyaHUs, HalpaBJICHHbIE Ha OOecreuyeHue
npaB NOJ3alIUTHBIX. He HCKIIIOYeH NONyCK K CJIEACTBEHHOMY SKCIEPUMEHTY
aJIBOKaTOB-IIPEJCTABUTEICH IIOTEPHEBUIETO W CBUACTENICH, KOTOPBIE TaKke
JOJIKHBI MUMETh BO3MOKHOCTh OOECIEUYUTh COONIOJEHUE MpPaB MPEACTABISIEMBIX
VMU yYaCTHUKOB.

CrenuduyeckumMu (QUrypaHTaMu CJIEACTBEHHOTO 3KCIIEPUMEHTA SBISAIOTCA

BCIIOMOTI'aTCJIbHBIC YYAaCTHUKHU (CTaTI/ICTBI), KOTOPbIC C UX COIIaCHA IO YKA3aHHIO

' J1u jeiicTBUS IKCIIEPTA HMEIOT MHYIO IPUPO/Y M FOPHUIMUECKOE 3HAUCHHE, HEIKEIH IKCIIEPUMEHTBI, KOTOPbIE OH
MPOBOJUT B IIpoliecce SKcnepTu3bl. [locaeHne HepeaKo MpeacTaBIsIoT COO0H METO/IbI AKCIIEPTHOTO
UCCIIEI0BaHMs, T.€. SBIISIFOTCS 2JIEMEHTOM 3KCIIEPTU3BL.
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CJIEIOBATENSl OCYIIECTBISIIOT OMBITHBIEC AecTBHsI. CTaTuCTaMU MOTYT OBITh JIMIIb
MOCTOPOHHHUE JIUIIA, CIICIUATBHO MPUTIIAICHHBIE JIJIS1 3TOTO CIIEA0BATEIIEM.

B nensx ocyumiecTBieHHsT KOHTPOJIA 3a 3aKOHHOCTBIO CIIEJICTBEHHOIO
HKCIEPUMEHTA MPHU €ro MPOBEJEHUU MOTYT YYacTBOBATh MPOKYPOpP M HauaIbHHUK
CJIEICTBEHHOT'O OT/EA.

Heo0xoaumMbIM 371€MEHTOM MPOIEAYpPHI SBISIETCS pa3bsCHEHUE YYaCTHHKAM
CIIEICTBEHHOTO0  OJKCIEpUMEHTa UuX MmpaB U  oOs3aHHOCTed. [lOHATHIM,
CHeIMaTucTaM M JKCIepTaM pa3biICHIETCS TaKK€ WX OTBETCTBEHHOCTHh 3a
BBIMOJTHEHHE 00s3aHHOCTEH. [10CKOMBKY CMBICH CIEICTBEHHOTO SKCIIEPUMEHTA HE
BCErJa SICEH I0J03peBAEMOMY, OOBHHSIEMOMY, IOTEPIEBIIEMY, CBUICTENIO, a
TaK)K€ TIOHATHIM M CIEHUATNCTaM — MM CJEAyeT Pa3bsACHUTh IENH JTaHHOTO
JNEUCTBUSL U TMOPANOK ero mposeaeHust (4. 5 cr. 164). Ilpu 3TOM BO3HHMKaeT
JOCTaTOYHO crienuduueckas mnpodsiemMa: €clu JKCIEPUMEHT NPOBOIAUTCS s
IPOBEPKU CIIOCOOHOCTH JIMIIAa K BOCHPUATHIO OINPEACICHHBIX OOCTOSTENHCTB,
JOJDKEH JIM CIIeJIOBAaTelb CTUMYJIHMPOBATh Yy UCHBITYEMOIO MpeJHaMEpEHHOE
BOCIIPUSITHE KaKOro-J110o o0BeKTa, Oonee IPOJYKTUBHOE, yem
HenpeaHamepenHoe? Hampumep — IOMKEH JM OH TOBOPUTH JIMILy, YTO €My
IPEICTOUT 3aMETUTh ONPEIEICHHOE MPENATCTBUE HA MyTH IBUKEHUS TPAHCIIOPTA.
[Tockonpky STUM  MOJEIHpPYETCS CUTyauus, Oojee ONTHUMaibHas s
UCIBITYEMOIO, HEXEeIM MpU MOJJIMHHOM COOBITUM, OTBET JOJDKEH OBbITh
OTpHIaTeTbHBIM. VCcTIBITYeMOMY HaI0 OOpPHCOBAThH LIEIh IKCIEPUMEHTa B OOIIMX
yeprax. Ecnu cnemoBatens MPHUHSUT pEHIEHHE O MPUMEHEHUU MPHU SKCIEPUMEHTE
TEXHUYECKUX CPEJCTB — 00 3TOM 3apaHee JOJIKHBI ObITh YBEIOMJICHBI YYACTHUKHU.

3aKkOH HE oOmnpeneNnseT TOpsAAKa OCYIIECTBICHHUS YHOMSHYTBIX BBIIIE
omnepanuii mogenuposanua. Ho cineacrBenHas u cyneOHasi mpakTUKa BbIpaOOTaIn
psan  TpeOoBaHMi, OT COOJIIOJEHUS KOTOPBHIX 3aBUCUT JI0Ka3aTeIbCTBEHHOE
3HAYCHHE TMOJNyUYeHHBIX pe3yibTaToOB. Tak, HEOOXOJUMO CTPEMHUTHCA K
MaKCUMaJIbHOMY MNPHUOJIMKEHUIO YCIOBMM CIIEACTBEHHOIO OKCIIEPUMEHTA K
NOJUTMHHOM 00cTaHOBKE. J[J1s1 3TOrO cleayeT MpOBOAUTD €T0 B TO YK€ BPEMsI CYTOK,

Ha TOM K€ MCCTC, IIPU TCX KC KIIMMATHYCCKUX YCIIOBHAX, IIPU TOM K€ OCBCIICHUU,
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IIPY YCTPAHEHUU MOCIEAYIOIIMX U3MEHEHUM, C UCIIOJIb30BAHUEM ITOUIMHHBIX WJIN
CXOIHBIX IpeameToB. lIpoBeneHHE CIIEICTBEHHOIO JKCIEPUMEHTA B YCIIOBHSX,
CYIIECTBEHHO  OTJIMYAIOUUMXCS ~ OT  YCJIOBMM  MOJUIMHHOIO  COOBITHS,
paccMarpuBaroTCs  CyAeOHOM  NMPaKkTUKOM  Kak  HapylIeHHWE  yTOJIOBHO-
IPOLECCYaIbHOIO0 3aKOHa M BJEYET 3a COOOH NpHU3HAHME €ro pe3ysibTaToOB
HEJIOMyCTHMBIMH .

OmnpeneneHHbIM TpeOOBAaHUSAM JIOJIKHO YJIOBJIETBOPSITH U OINBITHOE JEHCTBHE.
OHO TakKe IOKHO BOCIPOM3BOJINUTH OTPAKEHHOE B MaTepuania Jela MOJJIUHHOE
neiictBue. YUYTOOBI HUCKIIOYUTH CIyYallHBIA pE3yNbTaT OJHOPOJHBIE OIBITHI
noBTOPstOTCS. OHU JOJDKHBI M3MEHATHCA (YCIIOKHATHCS WIHM YHOPOIIATHCA), YTO
MIO3BOJIUT ONPEAEINTh HE3ABUCUMOCTD PE3YyJIbTAaTa OINbITa OT U3MEHEHUS YCIOBUMI
€ro nposeneHus. IIpoBeaenne onbITHOrO AEUCTBUS € CYIIECTBEHHBIM OTJIUYUEM OT
IOJUIMHHOTO, TAaK)X€ pPACLIEHUBAETC CYJIeOHOM MNPAaKTUKOW, Kak HapylleHHE
YTOJIOBHO-IIPOLIECCYAIBHOTO  3aKOHA, BJIEKYLIEE HEAOIYCTUMOCTbh IOJYYEHHBIX
pe3yJIbTaTOB.

Puxkcauus  pe3yabTaTOB  CJIEACTBEHHOI0 JKCIEPUMEHTa H  HX
A0Ka3aTeIbCTBEHHOE 3HaYeHHe. O0s3aTeNIbHBIM CPEACTBOM (DUKCALUU SIBISIETCS
IPOTOKOJI CIIEACTBEHHOIO 3KcrnepuMeHTa. [Ipu ero cocraBieHUM cOOII0OIAIOTCS
BCE IPAaBWJIA MPOTOKOJIMPOBAHUSA XOJ1a U PE3YIbTATOB CIEACTBEHHOIO NEUCTBUSA,
npeaycMoTpeHHsie cT. 166 VIIK.

B nmpotokose moApOOHO W3NIaraeTcs  yClIOBUA, XOJI W Pe3yJbTar
CJIEACTBEHHOIO JKCIEPUMEHTA. B 4aCTHOCTM MOMKHBI OTPAXKATBHCA: KOHKPETHAs
LEJIb CJIECTBEHHOI'O 3KCIEPHUMEHTA — MPOBEPKA CIIOCOOHOCTH JIMIA BOCHPUHSATH
O00BEKT, COBEpILUUTH OIpEACNICHHbIE JEHCTBUA M T.JA., YCJIOBHUS, B KOTOPBIX
OCYILECTBISUINCh ONBITHBIE NEUCTBUA, W MEPBI, INPUHATHIC CIEAOBATEIEM I
OpUOIMIKEHUS 3TUX YCIOBUM K MOAJMHHBIM (YKa3blBaeTcs, Kakas peKOHCTPYKLUs

00CTaHOBKHM ObljIa MPOBEJICHA U HA OCHOBAHUU KaKUX UCTOYHUKOB, KaKUM 00pa3zoM

' Tak, CyneGHas KoJierns mo yrojoBHbiM jenam Bepxosroro Cyzna P® B onpenenennu ot 09.10.2003 r. 1o aeny
I1. ykazana, 4T0 MO 3TOMY JEJy CJIEICTBEHHBIH SKCIEPUMEHT JUIs MPOBEPKU BO3MOXKHOCTH CBHIETENS CIIBILIIATH
pa3roBop JBYX JIIOfI€H NOJDKEH OBITh NPOBEAEH C BOCHPOM3BEACHHEM IOJIMHHON OOCTaHOBKH, NMPH KOTOPOH
CBHJIETENb ATOT pasroBop ciblman. OOcTaHOBKa Oblla TakoBa: MPOXOJHJIa BEYEPHHKA, 3Bydaja My3blKa, ObLIO
mrymHo. ITockonbKy OHa BOcCHpou3BeieHa He Oblia, CIEACTBEHHBIH 3KCIIEPUMEHT OCYIIECTBJIECH C HapylLICHHEM
npoueccyanbHbeix HopM. CM. Bromnerens Bepxosroro Cyna P®, 2004 r., Ne7. C. 14, 15.
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YCTpaHEHbl BHEIIHHE MMoMexH). KOHKpeTHO u3iiaraercsi COAEp)KaHHE OINBITHBIX
JNEHCTBUN, MX IOCIEAOBATEIBHOCTh, BapHATUBHOCTh, KOJMYECTBO OIBITOB U
pe3yJIbTaT KaX0T0 U3 HUX.

Hapsany ¢ mpoTOKoJIOM XOX M pe3yJbTarbl CIEACTBEHHOI'O HKCIEPUMEHTA
(GUKCUPYIOTCS C IMOMOLIbI0 TEXHUYECKHX cpeAcTB. C ydyeToM JAMHAMUYECKOTO
XapakTepa JaHHOTO JeHcTBUS Hanbonee 3((HEeKTUBHBIM CPEICTBOM 3areyaTICHUs
SBJISIETCSL BUJ€03anuCh. [loMHUMO ee MOXKET MPUMEHATHCS KMHO- U (POTO ChEMKaA.
Marepuansl NpPUMEHEHHS] TEXHUYECKHX CPEACTB IMPUJIATalOTCs K IMPOTOKOIY,
o0pa3zys C HMM Hepa3pblBHOE €IUHCTBO. Pe3yjibraraMy 3KCIIEPUMEHTa MOKET
ObITh W CO3JaHHBIH B €ro XoJ€ HOBBIM npeamer (MOAAeNbHas KyIopa,
HEKOHJUIIMOHHbIE MUIIEBbIE U UHBIE MPOAYKTbI), KOTOPBIA TaK)Ke MPUOOIIAeTCs K
JIeJTy U MOXKET OBITh IPU3HAH BEILECTBEHHBIM JJOKa3aTEIbCTBOM.

Onpenenenune JI0Ka3aTeJIbCTBEHHOIO 3HAYCHHUS 00CTOSTENBCTB,
YCTAQHOBJICHHBIX CJIEACTBEHHBIM JKCIIEPUMEHTOM, CONPSIKEHO C OINPENEICHHBIMU
TpyAHocTssMU. B mpaktuke HaOm0qaeTcsi MepeoleHKa J10Ka3aTeIbCTBEHHON
LEHHOCTU  CJIEACTBEHHOI'O  DJKCIEPUMEHTA:  YCTAHOBJIEHHAs  BO3MOYKHOCTb
COBEpUICHMs] KaKOro-aubo JeHCTBUS IOAYAC TPAKTYeTCs CIIEJOBATENsIMU Kak
JIOKa3aHHOCTb COOTBETCTByMoIIero (axkra. Ha HemomycTuMocTh mOA0OHOM
TpakTOoBKH 0oOpatuin BHuManue P.C. benkuH, pa3paboTaBuINii KpUTEPUH OLEHKU
pe3yIbTAaTOB CIEICTBEHHOTO JKCIepMMeHTa' . Takas OlEHKAa 3aBHCHT OT psza
¢daktopoB. Eciau pe3ynbpTaT ClIeICTBEHHOI'O SKCIIEPUMEHTa HOCUT BEPOSITHBIM, T.€.
BO3MOXHO CIIy4allHbIN Xapakrep (HampuMmep, MpU 3KCIEPUMEHTE HA CIBIILIMMOCTh
0Ka3aJ10Ch, YTO U3 IISATU BBICTPEJIOB CIBIIIECH JIUIIb OJUH), OH JI0Ka3aTeIbCTBEHHON
LIEHHOCTH He umeeT. J[0Ka3aTelbCTBEHHOE 3HAYECHHE MMEET JIMIIb JOCTOBEPHBIN,
T.€. HEOOXOIUMBIN U OECCTIOPHBII pe3yibTaT (BCE BHICTPEIIbI CIIBILIHBI).

Ho u 10ocTOBEpHBIN pe3yabpTaT CIEICTBEHHOIO SKCIIEPUMEHTAa UMEET PA3HYIO
JIOKa3aTeJIbCTBEHHYIO I[I€HHOCTh, MO0 OHA OIpeAensiercd TeM — KaKOB JTOT
pe3yabTaT — OTPULATENbHBIA WIN IOJIOKUATEIbHBIN. OTpHULIATENBHBIN PE3yJIbTAT

CICACTBCHHOI'O OKCIICpUMCHTA, IIpU YCIOBHH €TO 6eCCHOpHOCTI/I, BBICTYIIACT

! Benkun P.C. Vkas. pa6. C. 94-109.
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IpSIMBIM I0Ka3aTeNbCTBOM OTpHIlaeMoro ¢akra. Tak, ecniu He ObUI CHBIIIEH HU
OJIMH W3 DKCIEPUMEHTAJIBHBIX BBICTPEJIOB, WJIM €CIM HH OJHA U3 IOMNBITOK
IPOHUKHYTHh B IOMEILIEHUE Yepe3 MPOJIOM HE yBEHYANIaCh YCIEXOM, 3TO 03HAYAET,
YTO OCHAapuBaeMoO€ OOCTOATEIbCTBO HE HMEJIO MECTa: JHIO BBICTPEIOB HE
CJBILLIAJIO U CJBIIIATH HE MOTJIO0, YEPE3 MPOJIOM NPOHUKHYTH HEBO3MOXKHO.

NHoe 3HaueHWe UMEET NOJIOKHUTEIbHBIA PE3yJNbTaT  CIEICTBEHHOIO
sKcriepuMeHTa.  IlepeonieHMBaTh  €ro  HET  OCHOBAHMI:  YCTAHOBJIEHHAs
BO3MOXHOCTb TOTO WJIM MHOTO COOBITUSI BOBCE HE O3HAYAET, YTO OHO UMEJIO MECTO
Ha camMoM Jene. Tak, ecii Mpu 3KCIEPUMEHTE BCE BBICTPENBI OBbLIU CIIBIIIHBI, 3TO
HE O3HAYAeT, YTO CBUETENIb WJIM WHOM YYaCTHUK, OTPHUIAIONIMI 3TOT (HaKT, UX
JNENUCTBUTENBHO cibliai. OH MOr MX CHbIIIATh, HO 1O Pa3HbIM MNPUYHMHAM MOT MX
Y HE ciIblaTh. Takoi UCXOJ CIEACTBEHHOTO SKCIIEPUMEHTA MOXKET CIIY>KUTh JINIIb
KOCBEHHBIM JI0KA3aTEJILCTBOM CYIIIECTBOBAHMS OCIIAPUBAEMOr0 (pakTa.

O CHOXHOM OpraHM3alMM CIEICTBEHHOTO OJKCIEPUMEHTA W Pa3jINYHON
OLIEHKE €r0 Pe3yJIbTaTOB FOBOPUT CIEAYIOLIUI IpuMep: Ha ac(haabTOBON JOPOKKE,
IIPOXOISALIEN BO3JIE I0MA, B KOTOPOM IpoxkuBal rp-H 1., Ha paccrosaaum 2 m. 65
CM. OT CTEHbI, HAampoTHUB OankoHa, ObUT OOHApPYXEH TPYN €ro MajoJeTHEeH
nagdepuisl (Bo3pact 3, 5 roxa). I1., 0OBUHSEMBII B COBEPIIEHUU YMBIILIEHHOTO
yOuiicTBa J€BOYKH, yTBEPXKAAJ, UYTO OHA caMa BhINaja ¢ 0aJKoHa, MPOTUCHYBIINCH
B IPOMEXYTKH OatOCTpajbl, KOTJa OH BBIXOAWJ M3 KOMHATHI MOKYpHUTb. JlJis
MPOBEPKU BepcuH, BhIABUHYTOM [1., ObUT MpOBEJEH CIIEICTBEHHBIN IKCIIEPUMEHT.
Ha ognom u3 mpeanpuatuil TopoAa MpH KOHCYJIbTAIlMH CyAeO0HOTO MeIuKa Obul
U3rOTOBJIEH MAaHEKEH, pa3Mepbl, BEC U JpPyrMe CBOWCTBA KOTOPOIO
COOTBETCTBOBAJIM MOKA3aTENsIM Tena AeBoukH. [lepBoHayanbHO ObLIa HCClieOBaHA
TIOTIBITKA «TI€PEBATMBAHUS MaHEKEHa Yepe3 nepuiia OaikoHa (Ux BbicoTa — 98 cMm)
JUISl 4ero «pPyKH» MaHeKeHa ObUIM YCTAHOBJIEHbI Ha Kpaw MEpWI, «HOTW» Ha
OankoHHOM muIomanke. OKazaloch, YTO LIEHTP TSHKECTH MAaHEKEHa HaXOIUTCS
HaMHOro Hwxke nepui. IloaTsaruBaHMe Ha pykax »OpU TakOM BapUaHTE
HEBO3MOXHO. Ilpy TOAHATMM MaHEKEHa YYaCTHMKAaMU OJKCIIEpUMEHTa U

«IICpECBAJIMBAHUNY CI'0 4YCpPC3 IICPHJIa, HAa OJCKIC, B KOTOPYIO OH OBLI oacT
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OKa3aJHiCh 3HAYUTENIbHbIC HAJOXKECHHUS HW3BECTH, KOTOpPOM Obuia mobeneHa
oamoctpana. [Ipu ocMoTpe ke 04X bl Ha TPyIle MOTEePIIEeBIIEeH TAKUX HAIOKEHHM
He oOHapyxkeHo. Takum o00pa3oM 3TOT BapUaHT HKCIEPUMEHTa MOKa3all, 4TO
JIeBOYKA HE MOTIJIa yHacTh ¢ OaJIkOHa, IepeBaIUBIINCh YEPEe3 €ro Mepua.

Bropoii BapuaHT UMeN UEIbI0 BBIACHUTH - HE CMOIJIA JIM JEBOYKA YIAaCTh,
IPOTUCHYBIIUCh MEXIy CTOJOMKaMU OaltocTpanbl (paccTOSHUE MEXIy HUMU
coctaisio 11-17 cm). OH Takke NpUBEN K OTPULIATEIIBHOMY PE3yJbTaTy, TaK KaK
OKPY>KHOCTb TOJIOBBI, 00bEM T'PYAHON KJIETKH U HIMPUHA IJIeY MaHEKeHa (OHHU, KaK
OTMEYEHO, BOCHPOM3BOJMIM TMOJJIMHHBIE MapaMeTpbl Tela IOTEpHeBIIe) He
MO3BOJISUTM TPOTUCHYTh MaHEKeH Mexay croioukamu. Ho ecinu Obl peGeHok
KaKUM-JI1M00 00pa3oM BcCe K€ CMOT IPOJIE3Th MEXKAY CTOJIOMKAMU U MEPEBATUTHCS
yepes Mepuiia, MeCTO ero najeHus Ha ac(haiabT, KaK YCTAaHOBJIEHO 3KCIIEPUMEHTOM,
0Ka3aJI0Ch 3HAYUTENHHO OJIMKE K CTEHE JOMa, HEXKEIN MECTO, Iie ObUT OOHApYKEH
TPYIL

[TonoxuTenbHBIA pPe3ydbTAaT CIEICTBEHHOTO SKCIIEPUMEHTA ObLI IMOIy4eH
IpU IPOBEPKE BapuaHTa O BHIOPACHIBAHMM JAEBOUYKHU C OaJIKOHA C OINpPEAESIEHHBIM
CTapTOBBIM YCKOpPEHHEM. B 3TOM cilyyae MaHEKEeH najall Kak pa3 Ha TO MECTO, T1ie
ObLT OOHapysKeH Tpyn JeBouKu. Hukakux ciefoB moOenku Ha MaHEKeHe (Kak U Ha
TpyIie) He UMeNoch .

Kaxnpii n3 Tpex pe3yJbTaTOB SKCIIEPUMEHTA HOCUJ JOCTOBEPHBIM, HE
BBI3bIBAIOIINN COMHEHUHN XapaKTep, 0OJIHAKO MO3BOJISLII C/I€JIaTh Pa3HbIE BBIBOJIBI.

B mnepBbIx AByX ciyyasx ObUl MOJYy4Y€H OTPHULATENbHBIA pe3yibrar. OH
o3Hayais, yTo Bepcus I1. onpoBepruyra: peOEHOK HE MOT BBINIACTh ¢ OankoHa 6e3
IPUMEHEHUSI MTOCTOPOHHEN CHiIbl. JTO OBLIO MPAMOE JOKA3aTeIbCTBO TOTO, YTO
cBOOOHOE MajicHUe peOeHKa ¢ 0aJTKOHA HE MMEJIO0 MECTa.

Tperuit BapuaHT CHEACTBEHHOTO OKCHEPUMEHTA Jal IOJIOKHUTEIbHbBIN
pe3ynbTaT: peOCHOK MOT OBITh BBIOPOIIEH C OaJIKOHA MOCTOPOHHEW pykoil. Ho

ATOT pe3yJIbTaT HE O3HAYAeT, YTO HEKTO MOCTOPOHHUH (B AaHHOM ciyyae — II.)

' MoapoGHee STOT CIOXKHBII CIIEICTBEHHbIH YKCIEPUMEHT omucaH B Kuure «CiecTBeHHble aeiicteus. CucTeMa u
npoueccyaibHas Gopmay (c. 165-168).
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JNCUCTBUTETPHO  BBIOpOCHII  peOeHKa.  YCTaHOBJEHHAas  SKCIEPUMEHTOM
BO3MOXHOCTb MOJO0HOTO X0/1a COOBITHS SIBJISIETCS KOCBEHHBIM J0KAa3aTeIbCTBOM
TOTO, YTO JI€BOYKAa ObUIa YMBILUIEHHO cOpomieHa ¢ OankoHa. B manHoMm ciydae
IIpsAMOE€ M KOCBEHHOE J0Ka3aTelIbCTBO, BMECTE C IPYTMMH J10KAa3aTelbCTBAMU,
COOpaHHBIMHM 10 JIeTy, TOCIYXHJIM OCHOBAHHEM [UIsi BBIHECEHUSI CYJAOM B
orHomieHun II. OOBMHUTENBHOrO MNPUIOBOPAa B  COBEPLICHUH  TSHKKOTO
IIPECTYIUICHUS.

OTpuuarenbHbli  Pe3yabTaT CIHEACTBEHHOIO JKCIIEPUMEHTA OIPOBEPracT
BEPCUIO, BBIABUHYTYIO CJIEOBATENEM, MMOOYKIAET €ro MCKaTh WCTUHY B JAPYIOM
HaIlpaBJICHUM.

Ha crpoutenbHOi MIOmMIaKe, TJi€ BO3BOAWIOCH JKUJIOE 3/1aHUE, TOTrH0
Oynpmozepuct H, cOuThii ABMKymuMcsS — ckperepoMm. PacciemnoBanuem
YCTaHOBJIEHO, YTO y OyibA03epa 3arnox Motop u H. monpocuin cBoero kosery K.
MOATONKHYTh Oynbao3ep, urod o 3aBencs. [locime atoro H. cem B kabuny
Ooynpaozepa, a K. B xabuny cBoero ckperepa u H. Bximoumn mortop. UYepes
HEKOTOpPOE BpEMsl, YCIIbIIIAB KpUKH padounx, K. ocraHOBUI ckpernep U Bblias U3
kabuHa yBuzaen, uro H. cOut ympaBmsiemMblM UM ckperepoM. Bnocienctuun
BBISICHUJIOCH, YTO MpHU ABWKeHUU MaiiuH H. Bbimen u3 kaOuHbI U B 3TOT MOMEHT
npousomen Hae3n. Kazamocws Obl, uto K., Oyayun HEBHUMATENIbHBIM, JIOIYCTHII
HapyllEeHUE IpaBWJl ABWKEHUS, NOBJIEKUIee TsOKKWE rnocienctsus. Opnako, K.
YTBEpXkKIaJl, 4TO B MOMEHT JABWKEHHUS HE BUZAEN mnorepresuiero. CieacTBEHHbIN
DKCIIEPUMEHT, IPOBEACHHBIN C LIEJIBI0 IPOBEPKH 3TOTO YTBEPKACHUS, ITOITHOCTHIO
noATBepAW TnokazaHusa K.: 1mocie BOCCO3JaHMS 10 CJIOBaM OYEBULEB
B3aMMOPACITIOJIOKEHUSI MEXAHU3MOB M IOCTPAJABUIETO, OKA3aJIOCh, YTO U3 OKHA
KaOMHBI CKperepa Helb3sl BUAETh MPENATCTBUE, HaxoauBIleecs COOKY, T.K.
nepeaHsss YacTh KPYIMHOIO MEXaHU3Ma OIPAHUYMBAJIA 30HY BUIUMOCTH BOJIUTEIIS.
DTOT, TOCTOBEPHO yCTAHOBJICHHBIN (DaKT, MPSIMO MOATBEPKAad HEBUHOBHOCTH K.
[Tpuns x BBIBOAY, YTO NMPUYMHOM HECYACTHOTO cCiyyass Obljla HEOCTOPOXKHOCTH,
IPOSBIICHHAS] MOTEPIEBIIUM (BbUIE3 MO XOAYy MABWKEHUS MAIIMH W3 KaOWHBI

OyJnbJ103€pa), Cie0BaTeNb IPEKPATUI JEIIO.
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§3. IIpoBepka moka3zanuii Ha MecTe.

Ilonsitue, meJiM W OCHOBAHMS NPOBEJCHUS IMPOBEPKH IOKA3AHMH Ha
mecte. YIIK PCOCP He mnpeaycmarpuBail HPOBEICHUS ATOrO CJIEICTBEHHOTO
JCHCTBHsI, HO B CJEACTBEHHOM MPakTUKE OHO IIWPOKO MPHUMEHSIOCh B (hopme
0CMOTpA HIIN CIIEICTBEHHOTO SKCIIEPUMEHTA .

VIIK P® 3akpenun nmpoBeleHHE NPOBEPKU HA MecTe B CT. 194, npunas emy
JErUTUMHOCTb. HO mNpH3HAaHHMIO CaMOCTOATENBHOCTH M IIOJIE3HOCTH  JTOrO
CJEACTBEHHOIO JIEMCTBUA MPEIIECTBOBANIA AJIUTEIbHAS TUCKYCCHUS.

[IpOTUBHMKHA €ro HOPMAaTUMBHOIO 3aKpPEIUICHHS CUWATAINA, YTO B HEM
HEIIPAaBOMEPHO COYETAIOTCS TOIIPOC U OCMOTP, CTOPOHHUKH K€ UCXOUIIN U3 TOTO,
YTO COYETaHUE HUX TMO3BOJSET MOJYYUTh JOKA3aTEeIbCTBEHHYIO HWH(MOpPMAIIHIO,
HEJOCTYIIHYK0 HHKAaKOMY JpYroMy CIEICTBEHHOMY aAeucTBHIO. llocnennss
MTO3ULKS TTOJIYYHJIA TIOIJIEPKKY 3aKOHOIATEIIS.

IIo cBoeil MO3HABAaTENbHONW KOHCTPYKLIHMHM, OCHOBAHUSAM IPOBEICHUS U
JI0Ka3aTEIbCTBEHHOMY 3HAYEHHUIO MPOBEpPKA IOKA3aHUK HA MECTE OTIMYAETCS OT
OCMOTpa, JONpPOCa, CIEACTBEHHOIO JKCIEPUMEHTAa M JPYTHX CIEICTBEHHBIX
neicteuii. CaM0O Ha3BaHHWE JEHCTBUS YKa3blBaCT HA €ro CHEIUPUIECKYIO
HampaBieHHOCTb. OHO TPOBOJAUTCS TMPU HAIUYUU TOKA3aHUU, TPEOYIOMIMX
OPOBEPKH, M HAILIEJIEHO Ha TMOJy4YeHUE JONOJHUTENbHOW HH(pOpManuu
HEOOXOOUMOW JJii WX OICHKM, KaK COOTBETCTBYIOIIMX JMOO KakK He
COOTBETCTBYIOIINX AEHCTBUTENBHOCTH. Henb3sl cunTaTh MpOBEPKY HA MECTE JIMILb
CPEICTBOM  MOATBEPXKICHMUS  NPABWIBHOCTH  [OKAa3aHUHW  OOBUHSAEMOTO,
IpU3HAIOIIET0 CBOIO BHHY. OHa Hepenko CciayXuT 3((EKTHUBHBIM CpPEACTBOM
pazoOmauenus camooroBopa. Tak, Y., npuHsBmMi Ha ce0d BUHY CBOErO
IBOIOponHOro Oparta b., coBepuiuBIIEro BMECTE€ € APYTMMHU MOAPOCTKAMHU

HN3HACHUJIOBAHUC TIP. K. He cMor Ha MecTte IIOKa3aThb MapaipyT ABHKCHHUA
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IIPECTYIIHUKOB M, B YAaCTHOCTH, IIPOJIOM B OIpaje caja, 4epe3 KOTOPBIM OHHU
MPOTAIWJIM CBOK KepTBY. [loTepneB Heynady B IONBITKE BBECTH CIEIACTBHE B
3a0J1y’KJI€HUE, OH MPHU3HAJICS B CaMOOrOBOpE M OOBSCHUI €ro MOTHUB >KEJIaHUEM
BBIPDYYUTh POACTBEHHUKA, CIy4alHO, MO MOJIOJOCTH JIET, OKa3aBIIErocs Cpeau
HaCUJIbHUKOB.

IIpoBepka mOKa3aHMM HAa MECTE HMMEET CIIOXKHYI I103HABATEIbHYIO
cTpykTypy. OHa, Kak IOKa3biBaeT aHamu3 cT. 194, couyeraer B cebe NpUEMBbI
NMoJIyuyeHusi BepOaJbHOW (BBIp@XKEHHOW B CJIOBE) HHQOpMAIUU, a TakKkKe
uHbOpMaIuu, BBIPAKEHHOW B (U3MUECKUX TMpU3HAKaX, T.e. B TPU3HAKAX
MECTHOCTH, U CONOCTABJIEHUE MEPBOM cO BTOpOi. IHBIMH CllOBamu, B POBEPKE Ha
MECTE CJENOBATEIb COYETAET OINEpPAlMM pPacClpoca, CBOMCTBEHHBIE NOINPOCY, U
HaOJI0/ICHUS, CBOWCTBEHHBIE OCMOTPY, IIPUYEM MOJYUYCHHbIEC JaHHbIE CPABHHUBAET
MEXIy COOOW JUIsi BBISIBICHHUS COOTBETCTBHS WJIM HECOOTBETCTBHUS IMOKA3aHUN U
IIPU3HAKOB MECTHOCTH.

Takas crmoxHast CTpyKTypa "mpoBepku Ha MecTe" 00yClIOBIEHA yIOMSHYTON
BBIIIE 1ENbIO cieAcTBEeHHOrO aercTBUs. CT. 194 VIIK Ha3bIBaeT Henbi0 MPOBEPKU
YCTaHOBJIEHHE HOBBIX OOCTOSITEIBCTB, MMEIOLIMX 3HAUeHHE A Jena. Bpsaa nu
noso0HOE IeleyKa3aHhe MOXKHO cuduTaTth TO4yHbIM. CBOMCTBEHHass BCeM
CJIEICTBEHHBIM JICHCTBUSAM L€Ib MOJYyYEHUS HOBOW MH(OpPMAIMM TOJKHA OBITH
KOHKPETU3UpPOBaHa, MO0 KaXk/10€ CIEACTBEHHOE JIEUCTBUE OTIUYAETCS OT JIPYIHX,
cBoell crnenupUYecKord Uenbl. YTOYHEHHE BO3MOXXHO HAa OCHOBE aHalM3a
nonoxeHui 4. 2 cr. 194 VIIK, onpeaenstonieit mopsaaok MPpOBEPKHA HA MECTE. DTOT
MOPSAJIOK OXBaThIBAE€T BOCIPOMU3BEJICHUE JIMIIOM T[OKa3aHUW 00 0O0CTaHOBKE
coOBbITHS, yKa3aHUEe HA OCOOCHHOCTU MECTHOCTH U JIEMOHCTpaluio aerdctuid. M3
JTOTO CJIEAYET, YTO HENOCPEACTBEHHOW LEJIBI0 NMPOBEPKU IOKA3aHUK HA MECTE
SIBJIIETCS BBISIBJICHUE JOCTOBEPHOCTH JIMOO HEJOCTOBEPHOCTH MOKA3aHUM MyTeM
MX COIOCTAaBICHHS C OOCTAHOBKOH coObITHS' . HeBepHO BHIETH IEIb 3TOTO

I[GﬁCTBHSI B HCIIOJIB30BAaHHMHU MCCTHOCTHM B Ka4YCCTBC CTHUMYJIATOpPA IIaMATHU

! Mmenno Tak GblTa ompeseneHa uedb AaHHOrO aedictus B cr. 211 Ipoexta VIIK P®, HOArOTOBIEHHOrO KO
BTOpoMy urteHnto. OnHako npu okoHdarensHoM npuHsaTHH YIIK nannas ¢opmynuposka nenn u3 YIIK Oputa mo
HETOHSATHOHN NPUUYUHE UCKIIOUEHA.
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JONPAIIMBAEMOr0, KOIZJZa NPU3HAKA MECTHOCTHM II0 3aKOHaM acCOLMalnN
npoOyX/Jal0T BOCIOMUHAHUS O CBSI3aHHBIX C HHUMM oOcTtositenscTBax. llpu
IIPOBEPKE HA MECTE TAKOE SIBJICHUE JCUCTBUTEIBHO MOYXKET UMETh MECTO, HO €CIU
OTCYTCTBYET CpaBHEHHME — cHelu@uueckas uepTa JaHHOTO JEWUCTBUS, OHO
3aKOHOMEPHO IPEBPAILAETCS B JONPOC HA MECTHOCTH. B mpuHIMIE TakoW npuem
JI0NpOca BIOJIHE JOMYCTUM, HO NIPHUCYTCTBHE IPH 3TOM MOHATHBIX HE TOJBKO
W3JIMIIHE, HO U HE3aKOHHO, T.K. HAPYLIAET OCHOBHBIE IIPABWIIA JONPOCA.

Hekoropble aBTOpbI BUAAT 11€J1b JAHHOTO JEHCTBUS HE TOJIBKO B IMIPOBEPKE, HO
Y B YTOUHEHUM IoKa3zaHui. K Tomy ecTh onpenesneHHsle ocHOBaHMA: 4. 1 c1. 194
YCTaHABIMBAET, UYTO IOKa3aHUs «MOTYT OBbITb INPOBEPEHbl MM YTOUYHEHbI Ha
MecTey. J[edCcTBUTENbHO B XOJI€ IPOBEPKH HA MECTE MEepBOHAYAIbHBIEC MTOKAa3aHUS
10/l BIWSHUEM accolMaliii, BO3HUKAIOIIMX IPH BOCHPHUATUM MECTHOCTH, TJIE
pa3BOpauuBaiIoCh COOBITHE, KOPPEKTUPYIOTCA, YTOuHAOTCS. Ho yTouHeHue
NOKA3aHUI — 3TO JIUIIb NOOOYHBIN, HE3AIJITAHUPOBAHHBINA PE3YJILTAT MPOBEPKU HA
mecte. HeoOXoAuMO y4MTHIBaTh, YTO MPOBOJUTCS OHA C LEJNbIO MOJyYEHHUs
uH(popmaly, HEOOXOIMMOM i OLUEHKH MOKa3aHWW, KaK JOCTOBEPHBIX, JHOO
HEJOCTOBEPHBIX. Y TOUYHEHHE )K€ TIOKA3aHUM MOYKET TOCTUTaThCsl U UHBIM IIyTEM, B
YACTHOCTU ITOBTOPHBIM JOIPOCOM, B TOM YHCJIE U IIPOBOAUMBIM Ha MECTHOCTH.

N3 cka3aHHOro ycMaTpHUBAalOTCSd M OCHOBAHMS JUIsI IPOBEIEHUS IPOBEPKH
NoKa3aHuil Ha Mecte. OHM HAJIMIO TOI/A, KOrja €CTh JAaHHbIC, YKa3bIBalOLUIUE Ha
BO3MOXKHOCTh JOCTHIKEHHUS €€ LENIH, KAKOBOM, KaK OTMEYaloCh, SIBIISIETCS
COIIOCTABJIEHHE IIOKa3aHUM C OCOOECHHOCTIMH MeCTHOCTH. CIIOKHBIH OOBEKT,
BOCIIPUHMMAEMBIN CJIEN0BATEIEM B XOJAE JAaHHOIO JEHCTBHs, CO3LACTCS UM B
LEJSIX MPOBEPKHU MOKAa3aHUN MCKYCCTBEHHBIM O0Opa3oM: MyTE€M HHTErpaluu ABYX
SIBIICHUN — TTOKa3aHUIl ¥ MECTHOCTH, 00JIalalolel crienupuIecKuMy MPU3HAKAMHU.
B peanbHONM [JEHCTBUTENBHOCTM OTH JBa SBICHUSA B COCAMHEHHOM BHJIE
CyIIECTBOBATh HE MOTYT M CO3JAIOTCA HA BpEMs IPOBEIEHMS CIIEICTBEHHOI'O
neicteua. OtTcrofa CIENyeT, 4TO €CIM NOKa3aHWs JIMNA 1O TEM WIA HHBIM
OpPUYMHAM BOCIPOM3BECTM HAa MECTHOCTHM HENlb3s, (JIMLO HaXOguTCcs B

OOJIE3HEHHOM COCTOSIHMM, OTKa3bIBA€TCSI OT Yy4YacTUs B MPOBEPKE, PEIIMUIIO
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BOCIIOJIb30BaThC HMMMYHUTETOM U [Ip.), WIM €CJIM MECTHOCTh He o00Jajgaer
OCOOCHHOCTSIMU WJIM JICTAISIMHU, C KOTOPHIMH MOKHO COIIOCTABUThH IOKAa3aHHS B
HeNIX MX NPOBEPKM — OCHOBAHUS ISl TPOBEPKH TOKA3aHUM HAa MECTE
OTCYTCTBYIOT. Hampumep, OSCCMBICICHHO TPOBOJIUTH 3TO JCHCTBHE HA POBHOMU
MOBEPXHOCTH (I10JI€, MYCTHIPh), HE UMEIOIIEH CBS3aHHBIX C COOBITHEM JeTajiei
OOCTaHOBKHM, Ha KOTOpPhIE MOIJIO OBl yKa3aTh JHUII0O B TIOJATBEPKICHHUE
NPaBWIBHOCTH CBOMX TMOKa3aHWW. TakuMm o0Opa3oM OCHOBAHUS MPOBEIACHUS
MPOBEPKM TMOKA3aHUM HA MECTE€ — 3TO JAHHbIE O HAIMYUM HAa MECTHOCTH
ocobeHHoctel  ("omopHBIX TOYEK"), C KOTOPBIMH MOXHO COINOCTaBUTh
MIPOBEPSIEMBIC MMOKA3aHUS.

C ydeTom cKazaHHOIO MPOBEPKA MOKA3aHUM HA MECTE — 3TO CAMOCTOSATEIILHOE
CIEICTBEHHOE  JIEWCTBHE, COCTOSIIEE B  BOCIPOM3BEACHUU  JIMLIOM IO
MPEJIOKEHUIO CJIE0BATENs, B COOTBETCTBUM C IMPEIYyCMOTPEHHOM 3aKOHOM
MPOLEYPOH, TOKA3aHUN U JECUCTBUM HA MECTE, IJI€ MPOUCXOIWIIO TO WU WHOE
cOOBITHE, B IIEJISIX BBLIIBICHUS COBIIAACHUN MJIM HECOBIIAJACHUN TOKAa3aHUN 00 dTOM
COOBITUM C OCOOEHHOCTSIMH MECTHOCTH.

Buabl n npoueccyaJbHbId NMOPAAOK NMPOBEPKH MOKAa3aHMU Ha mecre. B
VIIK Buabl [aHHOTO JEWUCTBUSI HE PErjaMEHTUPOBAHBI, OJHAKO IPAKTHUKOU
BEIPAOOTaHBl Pa3IUYHBIC, OTHOCHUTEIHLHO CAMOCTOSITEIHHBIC MPUEMBI MPOBEPKHU
MOKa3aHU, BBICTYMAIOUIME €€ pPa3sHOBUIHOCTAM. TakoBbl: 1) OTbICKaHUE C
MOMOIIBIO JIUIA, TIOKa3aHUsS KOTOPOTO IPOBEPSIOTCS, €€ HE OOHAPY>KEHHBIX
CIEIOB COOBITHSI, TIPEIMETOB (OPYIWi, CIEAOB MPECTYIUICHUS W T.I.), KOTOPHIE
JOJDKHBI ~ MUMEThCSI Ha  MECTHOCTH, €CIIM  IOKa3aHus  COOTBETCTBYIOT
nerdcTBUTENbHOCTH. OOHapy)XeHHUE TaKuX MPEIMETOB CBHUJICTEILCTBYET 00
OCBEJIOMJICHHOCTH JIMIIa O XOJ€ COOBITUS W TOATBEPXKIAaeT MPABUILHOCTh
nokazaHuid. B ommMuuum OT OCMOTpa  IEJICHANPAaBICHHYID  IOUCKOBYIO
JIEATENBHOCTh OCYLIECTBISICT B TAKHUX CIydasX HE CIIENOBaTelb, a JIMLO, YbHU
MOKa3aHUs MPOBEPAIOTCSA. XapaKTePHbIM MNPHUEMOM TAaKON MPOBEPKHU SIBISIOTCS
yKa3aHusl MOJ03PEBAEMBIX, COBEPIIMBIINX HAIaJ€HUE Ha BOJUTENICH, MECTa, B

KOTOPOM OHM 3aXOPOHHJIM TPYIl yOUTOrO UM BOAMUTEINS, MPUTOM, YTO TPYyH ObLI
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TaM B XOJ€ IPOBEPKU OOHapyx eH. Takoe ke 3HaueHHEe MMeeT OOHapy’>KEHHE IO
yKa3aHUIO TMOJ03pEBAEMOr0 MeECTa, T/I€ UM ObLUIO BBIOPOILIEHO OpyIue
INPECTYIUJICHUS, CHPSATaHbl MOXUUIEHHBbIE IIEHHOCTH W T.N. 2) OOHapyXeHHEe Ha
MECTHOCTH IO YKa3aHHIO JIUIa OOBEKTOB, paHEEe ONMUCAHHBIX MM B IOKa3aHMSX,
HaJIMYKe KOTOPBIX JesIaeT COOBITUE BO3MOKHBIM (HalW4HMe Jla3a, yepe3 KOTOPbIH
NPECTYIIHUKM TPOHUKIM HAa OOBEKT, YKPBITUHA, B KOTOPBIX MPECTYIHHUKHU
NO/DKUJAIN JKEpTBY). B oOTiauumMe OT CIEICTBEHHOIO JKCIEPUMEHTA 3/1ECh
JOCTAaTOYHO HaOmofeHus: oObeKTa U He TpeOyeTcss BapbUpOBAaTh OIBITHI
HecnocoOHOCTh nMIa yka3arb Ha Takod OOBEKT, WM OTCYTCTBHE OOBEKTa
yCWJIMBAIOT COMHEHHSI B JIOCTOBEPHOCTHM TOKa3zaHWii; 3) omnucaHue aetaiien
00CTaHOBKM, CYILECTBOBABIIMX B MOMEHT COBEpPILICHUS NPECTYIUICHUS U
COXPAHUBILUXCSI K MOMEHTY NpoBepku. Tak, 1o aemy 06 yOuiicTBe 1ByX CyInpyros,
COBEPILIEHHOM B KBapTUPE, IJ€ MPOKUBAIM MMOTEPIEBIINE, TOJ03PEBAEMBIM ObLIO
IPENJI0KEHO PACCTaBUTh MeOENb, MPEABAPUTEILHO BBIHECEHHYIO M3 KBapTHPHI, B
TOM TIOpSJKE, B KakOM OHAa HaXOAWIach TaM B MOMEHT IMPECTYIUICHUS, U
110/1I03pEBAEMbIE€ YCHEIIHO 3TO caenanu. CXOIHyI posib UTparoT yKa3aHUs JIUL,
NIOKA3aHMs KOTOPBIX IIPOBEPSIIOTCS, HA UMEIOIIHMECS B MOMEHT ITPOBEPKU HA MECTE
U3MEHEHHS B 00CTaHOBKE MO CPABHEHUIO C TOW, KaKasi UMeJIach B MOMEHT COOBITHS
(mosiBJIEHME PENIETOK HAa OKHAX, MHOE pacrojiokeHue cedda u crona xaccupa u
T.1.). Y1 3TH naHHbIe CBUAETEIBCTBYIOT 00 OCBEJOMIICHHOCTH JIMLIA O COOBITUH, YTO
SBJISIETCS] IPU3HAKOM MPABWIIBHOCTHU MOKa3aHuii; 4) yKa3aHUe Ha U3BECTHBIC JIMILY
JeTald 0OCTAHOBKHM, KOTOPbIE B MOMEHT MPOBEPKU IMOKA3aHUIl OTCYTCTBOBAJIH,
OJIHaKO HAJIMYKE MX B MPOILIOM IMOJIYYUIO OTPAXKEHUE B MAaTEPUAIAX YTOJIOBHOTO
nena (ykazaHhe Ha MecTa 3aXOpPOHEHHsI TPYIOB, paHee OOHapyXEHHBIX IpHU
OCMOTpE MECTa NPOUCLIECTBUSA, MECT, IJI€ paHEe HaXOAWINCh IOXUIICHHbBIE
OpeIMeThl, O YeM Jalid I[IOKa3aHus TMOoTepHeBIMe M T.I.), 4YTO TaKXKe
CBUJETENBCTBYET 00  OCBEIOMJIEHHOCTH Juma. Pasymeercs BO  Bcex
NEPEYUCIICHHBIX BBIIIE CUTYallUAX «IPUYACTHAs OCBEAOMJICHHOCTH» Oyjer
BBITJIAJIETh YOEAUTENbHO JIMIIb MpPU YCIOBUHU, YTO JIMIy, 3apaHee He ObLIn

COOOIIEHBI CBEAEHUS (CIeAoBaTesIeM, OINEpPAaTUBHBIM pPAaOOTHUKOM) O JEeTallaX
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MECTHOCTH, Ha KOTOPbIE OHO MOKET yKa3aTh; 5) pa3AelibHOE YKa3aHHe MapuIpyTa
JIBMKEHUS KOKIBIM U3 HECKOJIBKUX YYAaCTHUKOB COOBITHS (C T€M, 4TOOBI BBISIBUTD
— COBIIAJIAIOT JIM WJIM HE COBIIAJAIOT B 3TOM YaCTH UX MOKA3aHUs, YTO TAKKE BaXKHO
JUUISL KX OLICHKH).

[IpoueccyanbHblii MOPSAOK MPOBEPKU TMOKa3aHUM HAa MecTe O0OyCIIOBIICH
CJIOKHBIM KOHCTPYKLHMEN 3TOTO CIEICTBEHHOrO ACHCTBUA. B ero mposeneHuun
cormacHo 4. 1 cr. 194 VIIK, MoxkeT ydacTBOBaTh JIMILO, MOKa3aHUS KOTOPOIO
IPOBEPAIOTCS, T.€. MOJO03PEBAEMBIM, OOBUHAEMbIN, MOTEPIEBIIUA U CBUACTEIb.
[Topo3peBaemblii 1 OOBUHSIEMBIN BIIpaBe, B COOTBETCTBUU cO cT. 51 Koncturyuun
P®, nmomoxennssmu 1. 2 4. 4 cr. 46 mw 1. 7 4. 4 cr. 47 VIIK, oTka3aTbcsd OT
caMOM300JIMYeHus1, OT Jauu MOKa3aHUN BOOOIIE U, CIEeN0BATEIbHO, OT Y4acTHs B
MpOBEPKE MOKa3aHWil Ha mecTe. [IpuBneyeHre 3TUxX JUI] BO3MOXKHO JIMIIb MPHU UX
COrJlaCuM COTPYIHHUYATh cO ciepoBaresieM. CBUAETENb MOXKET ObITh MPUBJICYEH K
IIPOBEPKE €ro INOKAa3aHWM, €CIM OH HE BOCIOJIB30BAJICS HUMEKIMMCSA y HEro
IPaBOM Ha UMMYHHTET, M COMIAcHO 1I. 2 4. 6 cT. 56 YIIK, HeceT 00513aHHOCTD aTh
nokazaHus. Takyr jke O00sS3aHHOCTh, corjacHo m. 2 4. 5 cT. 42, Hecer u
noreprieBmuid. OgHAKO 3aKOH OOS3aHHOCTH YyKa3aHHBIX JIMI[ JaTh IPaBIUBHIC
MOKa3aHUs B XOJE MMPOBEPKH HA MECTE NPSIMO HE YCTAHABIMBACT. Y YUTHIBas 3TO, a
TaK)Xe, YTO HEXEJaHUE y4acTBOBATh B HEW MOXKET OBITh JIETKO 3aMacKHUpPOBAHO
CCBUIKOM Ha 3alaMsTOBaHUE, IJIOXYI) OPUEHTUPOBKY Ha MECTHOCTH U T.I. —
NPUBJICYEHUE HMX K TMPOBEPKE BO3MOXKHO TIPU SICHO BBIPAKCHHOM KEJIaHUU
COTPYIHUYATh CO CIIeZlOBAaTelIeM. 3akoH, wu30eras MyTaHUIBl, 3amperiaet
OJIHOBPEMEHHYIO MTPOBEPKY HA MECTE MOKa3aHUN HECKONbKUX JHIl (4. 3 cT. 194).

OO0si3aTeIbHBIM  YYaCTHHUKOM TIPOBEPKHU IOKa3aHMM Ha MECTE SIBISIOTCS
noHsTeie (4. 1 cT. 176), mpu3BaHHBIE YAOCTOBEPUTH OOBEKTUBHOCThH MPOBEIACHUS
CJIEACTBEHHOI'0 ACHCTBUS U €ro pe3ysbTaThl. [[lOMUMO HUX y4acTBYET 3aILUTHUK,
€CJIM K MIPOBEPKE HA MECTE MPUBJICUCHBI NTO03peBaeMblii U1 00BUHsIeMbIi. Korna B
MPOBEPKE HA MECTE Y4YacTBYET IOTEPIIEBIIMI, OH BIIPABE MPUIVIACUTH CBOETO
npeAcTaBUTENd — aABoKara. [I0CKOJIbBKY CBHIETEND BIIPABE SIBUTHCS HA JOMPOC CO

CBOMM aJBOKAaTOM - HOCJIGI[HI/Iﬁ MOKCT Yy4YaCTBOBAaTb W B IIOBCPKC Ha MCCTC
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nokazanuii  cBujerens. HeoOxonumo  OTMETUTh, 4YTO  MOAO3PEBAEMBIN,
OOBUHSAEMBIM, TIOTEPIEBIIUNA M  CBUIETENb, JKeJas MPOJEMOHCTPUPOBATH
NpPaBWIBHOCTh CBOMX T[OKa3aHUM, BIpPaBe CaMU 3asBUTh XOJATalCTBO O
NpPOBEJEHUH TMPOBEPKM Ha  MecTe. Ecim  mOpoBepstoTcs — MOKa3aHUs
HECOBEPIIICHHOJIETHUX, B CJICICTBEHHOM JISHCTBUU MOTYT (2 B HEKOTOPBIX CITydasx
JIOJKHBI) Y4acTBOBaTh nejaror win rncuxoior (4. 1 cr. 191, u. 3 ct. 425 VIIK), a
TaKXKe MX 3aKOHHbIE npencraButTenu (cT. 45, 48). K mpoBepke Ha MecTe MOMKET
ObITh MPUBJICUCH U CHEIUATUCT. TakuM MOXET ObITb COTPYAHUK SKCHEPTHOTO
noApaszaeneHusi, (UKCUPYIOIUNA XOJ CJIEACTBEHHOTO JEUCTBUS C IOMOIIbIO
TEXHUYECKUX CPEJCTB, T€OJIC3UCT, (PUKCUPYIOIIUN MapIIpyT [ABUKEHUS Ha
COCTaBJIIEMOM WM IUIAaHE MECTHOCTH, W JApPYrUe JHila, 00Jafaroliue HYXHbIMU
CIIELIMAJIbHBIMY TTO3HAHUSIMU.

JlaHHO€ CJIEICTBEHHOE JICMCTBUE MOXKET MPOU3BOAUTHCS TOJIBKO Ha
MECTHOCTH, O KOTOPOU UJAET Peub B MOKA3aHUSX, MMOJJICKAIINX TPOBEPKE: yUACTKE
HACEJICHHOr0 IyHKTa, YJIMIIE, OTIEIbHOM CTPOCHHMM U T.. Eciu mnpoBepka
MOKa3aHUM Ha MECTE MPOUCXOAUT B KUJIOM IMOMEIIECHUH, TO Ha €€ MPOBEJCHUE
HEO0OXOMMO TIOJIYYHTh COTJIACHE MPOKUBAIOIIMX TaM JiMil. B mpoTUBHOM ciyuae,
M0 aHAJIOTHHU C TOJOKEHHUAMHU 4. 5 ¢T. 177, HEOOXOIUMO TOJIYYUTh pa3pericHue
cyna.

Ilepen mnpoBepkoM TMOKa3aHUK HA MECTE CJEI0BAaTelIb Pa3bsCHAECT €€
y4aCTHUKAM CYIIHOCTh JAHHOTO CJICJACTBEHHOIO JICHCTBUS, TIOPSIOK €ro
MPOBEJICHUS, UX MTPaBa U 00S3aHHOCTH.

HemocpencTtBeHHO MpoBepka BKJIOYAET B ce0sl CICAYIOIIUE JIEUCTBUA: a)
JUIy TIpejiaraeTcsi yka3aTb MECTO, IJIe €ro Mmoka3aHusi OynyT npoBepstbes (4. 4
ct. 194), 6) 3arem eMmy mnpemjaracTcs BOCIHPOHM3BECTH CBOM TIOKa3aHUS,
OTHOCSIIIIMECS K MECTHOCTH, YKa3aTh Ha €€ JCTaJIM, CBSI3aHHBIC C COOBITUEM, a MPHU
HEOOXOJJMMOCTU — MPOAEMOHCTPUPOBATh CBOU JIEUCTBUA HA MECTHOCTU (4. 2 CT.
194 VIIK). IIpoBepka Ha MecCT€ 4YacTO MPOUCXOJMUT IYTEM IEPEMEIICHUS €€
YYaCTHUKOB OT OJHOW «OMOPHOW TOYKMW» K Apyrou. IIpm 3ToM 3akoH 3ampermiaer

Kakoe-1100 BMEIIATEIbCTBO B XOJ MPOBEPKHM W HABOASIINE BOMPOCHL. UTOOBI
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NpeAOTBPaTUTh BO3MOXKHOCTh MOJCKa3KM MpakTHKa BbIpaboTaia TaKTUYECKUU
IIPUEM: CJIEOBATENb, MOHATHIC, APYTHE YYACTHUKHU IMEPEMEIIAIOTCA OT TOYKU K
TOYKE BCJIEJl 3a JIBMOKEHHUEM JIMIa, TOKa3aHUs KOTOPOrO MPOBEPSIOTCA, T.K.
UMEHHO OHO BEJET CIIeJIOBATENsI U JPYrUX YYaCTHUKOB 3a COOOW MO CBOOOIHO
BBIOPAaHHOMY MM MapIipyTy.

Kak u nipu ipyrux ciieICTBEHHBIX JEHCTBUSIX B XOJI€ MPOBEPKHU HEJIOMYCTUMO
MPUMEHEHUE HACWIIMS, YTPO3 U MHBIX HE3aKOHHBIM MEp, CO3/IaHUE OMACHOCTH IS
JKU3HU U 37I0pOBbsI Y4acTHUKOB (4. 3 cT. 164), a paBHO yHUXKEHHWE UX YECTU U
JIOCTOMHCTBA (CT. 9).

B npoBepke Ha MecTe €CThb 3JIEMEHThl Y3HABaHUS: JaBas MOKa3aHUs, JIMLIO
OTOXKIECTBISICT MPU3HAKMA BHEIIHOCTH C 06pasamu mamsitd'. Ho y3HaBaHme
JeTajieii MECTHOCTH B XOJAE€ TPOBEPKH MOXKET IMOCIYXHUTh CBOEOOpa3HOU
MOJICKa3Koi ¥ MOOYAUTH JIMIO MPUHOPABIMBATH CBOU MOKAa3aHUS K YBUICHHOMY.
YtoOBl TPEeAOTBPATUTh TOJOOHOE SBJIICHHE [E€JIECOO0pPa3HO MPUMEHSTH TPHU
MIPOBEPKE MOKA3aHUN HAa MECTE€ OCHOBHOE MPABUJIO MPEIBSABICHUS ISl ONTO3HAHUS:
nepejl ykazaHUEeM Ha ONpENENICHHbIC JIeTalld, JUIO JOJDKHO MpeaBapUTEIbHO
omucarh UX B mokazaHuax (4. 2 ct. 193). [losTomy menecoobpaszeH ciemayrommx
IpUeM: JIMIIO CHayaja OMUCHIBACT KaKyIO-TUOO JETallb MECTHOCTH B HEKOTOPHIM
OTAQJICHUM OT HEe W JMIIb 3aTeM BEAET K HEW YYaCTHUKOB CJIEICTBEHHOIO
JIENCTBUSA, YKa3bIBAE€T HA ATy JAETallb, MPU HEOOXOJUMOCTH JEMOHCTPUPYET CBOU
nevictBus. [lpu TakoM ee MPOBENCHUM MPOBEPKAa HA MECTE MPENCTABISIET COOOM
Kak OBl JIBYXCTYIIEHYATHIN MPOIIECC: CHAaYajaa pacckas3, a IOTOM MOKa3.

OOHapyxXeHHBIE B XOJIe NPOBEPKH I[IOKAa3aHUN Ha MeCTe MaTepHalIbHbIe
npeAMeTsl  (HampuMep, OpOIIEHHBIE  MMOJ03pPEBAEMbIM  OPYIUS  B3JIOMA)
OCMAaTPUBAIOTCS CJIEI0BATENIEM U TOHATHIM U MPUOOIIAIOTCS K TIPOTOKOIY.

HarnsgHoe mnpencraBieHUE O COAECPKAHUM M BO3MOXKHOCTSIX IMPOBEPKHU

MOKa3aHUI Ha MECTE JAaeT CICAYIONIUN TpuMep.

! OT0 HE mnpeBpamacT JaHHOC HeﬁCTBHG B IIPCABABIICHUC JId OIIO3HAHUS, T.K. C YUCTOM LCJIU MTPOBCPKaA IMOKa3aHUuK
HEC Tp€6yeTC$I CO3J1aBaTh I'pyIITy OIMMO3HABACMbIX 00BEKTOB.
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Heckonbko 1ner Tomy Hasax B T. Camape wucuUe3Nnu JBa MOJOIBIX
npeanpunumMarens K. u JI. Bpiio ycranoBieHo, 4TO Apy3bsi HE BHICIUCH JOJITOE
BpeMsl M, PEIINB MOOOIIaThCs 32 KPY)KKOM MUBA, OTIPABUIIMCH HA aBTOMAIIMHE B
Hy>)kHOe MecTo. C 3TOro MOMEHTa MX HHUKTO He Buien. Ha Tperuil nenp mocine
MCUE3HOBEHHMS, KOTJIa MUJIMIIMS €lIe Bejla PO3BICK MPOIMABLIMX, HEMOAANEKy OT
noc. Arjoc B moje, psSAOM C Tpaccoi, OblT oOHapykeH monayoneTsid Tpyn K. ¢
MHO>KECTBEHHBIMU NOBpEXACHUAMU. B mpoliecce paccienoBanus Bo30yKIACHHOTO
B CBSI3U C 9TUM YTOJIOBHOTO JIeNia, HA PACCTOSIHUU KHJIOMETpa OT TIePBOM HAXOJKH,
HAIIJTK TPYI BTOPOTO MOTEPHEBIIETO, C TAKUMH K€ clieaamMu Hacuimusi. Bekope B
MockBe 3a coBepieHHe YOHiCTBa COyYaCTHHUIIBI ObUTH 3a/iep>KaHbl U apeCTOBAHBI
3., b., H. n A. Ha nonpocax oHM MOKa3ajid, 4TO COBEPIIWIN ITPECTYIVIEHUE TaKKE
B Camape 1 ObUIH 3TaMpPOBaHBl K MECTY €r0 COBEpPLICHUs. Y CTAaHOBJICHHbBIE 3aTEM
B XOJZI€ CJIEJICTBHS OOCTOSTENLCTBA MPECTYIICHHS BHITIsAETH Tak: yBuaes K. u JI.,
M 3Hasl, 9YTO OHU COCTOSITENIbHBIC JIIO/IU, IPECTYIMHUKH PEIIMIN UX orpaduts. Bosne
NUBHOTO JlapbKa, KyJa MPECTYMHUKUA Ha JByX aBTOMAIMHAX MPHUObUIM BCieX 3a
MOTEPINEBIINMHU, COYYAaCTHUIBI MPECTYMHUKOB, HECOBEPUICHHOJETHHE ACBYIIKU
npurnacunn K. m JI. pa3Biedbcss Ha uX KBapTupe B moc. Arjoc, Ha 4YTO
noreprieBve jgainu cornacue. I[IpuOGbIB ¢ HUMH Ha KBapTUPy OJHOTO U3
NPECTYTHUKOB, AEBHUIIBI BO BPEMS PACIUTHUS CIIUPTHBIX HAITUTKOB MOJJIMIIA CBOUM
KepTBaM KJIO(ENIUH U OHU YCHYJU. B 3TOT MOMEHT B J1€710 BCTYNUIU rpaOuTeny,
cTanu cobupaTh IIEHHOCTH, UMEBIIHMECS Yy moTeprneBmunX. OQuH U3 MOTePIEBIINX
OTKPBLI IJ1a3a U MOHSB, YTO UX 3aMAHUJIH B JIOBYIIKY, CTaJl IPOCUTh COXPAHUTH UM
KH3Hb, HO 002 ObUIM HACMEPTDH 3a0UTHI MPECTYMHUKAMH KEJIE3HBIMU PYThSIMH.
CkpbiBast cnefpl, TPECTYMHUKH BBIHECIH W3 KBapTUPHl W TIOJOXKWIA B
Oara)XHUK aBTOMAILMHBI TPYNbl W OACKIY YOHUTHIX, BBIEXaJld Ha Tpaccy,
pazbpocanu oex1y B IyTH CIIEAOBAaHUS BJOJb TPACCHl, a TPYIbl BHIOPOCHIU B
noJje.
[TomyunB pa3BepHyTble [OKa3aHUs YYAaCTHUKOB MPECTYMHOM TIpyMIIbI
ClIeZIOBaTelIb OpPraHU30Bal MX MPOBEPKY Ha MecTe (B YCIOBHAX HPENKHETO

3aKOHOJaTenbcTBA — B (Qopme ocMoTpa). lleppomMy ©3 y4acTHHKOB OBLIO
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NPEIOKEHO yKa3aTh MeCTa, I7ie ObUTH BBHIOPOIIECHBI MpeaMeThl oaexkanl. Crnemys
3a OOBMHSIEMBIM CJIEAOBATENb 0 €r0 YKa3aHUIO0 HAXOJWJI MOJTYUCTICBIINE BEIIU —
raJIicTyK, pyOamky, OprOKHM, JOWIIOMAaT, NpPUHAIJIEKAIIUE MOTEPHEBIIUM U
3auKCUpoOBal B NPOTOKOJE IOKa3aHUs OOBUHSAEMOro, a TakKkKe MecTa
oOHapy>KeHHs BEIIECTBEHHBIX Jo0Ka3zarenbcTB. [locie 3roro oOBUHsIEMOMY OBLIO
OPENJIOKEHO MOoKa3aTh, KyAa BbelIOpocwsin Tpynbl. MecTa, IOKa3aHHbIE
OOBHHSIEMBIM, COBIAJIM C TEMH, IJIE€ paHee, KaK 3TO ObUIO BUJHO U3 MPOTOKOJIOB
OCMOTpa, TPyNbl ObLIM OOHapyx eHbl. Takue ke pe3yabTaThl ObLIM MOJYYEHbI MPU
IIPOBEPKE HA MECTE MOKA3aHW JPYrMX COYYAaCTHUKOB, YKA3aBIIMX Ha TAKOM ke
MapuIpyT JABUKEHUS U TAKUE K€ y3JIOBbIE TOUKH. B 3TOM ClIeICTBEHHOM JIEMICTBUU
HalUId MPUMEHEHHE PA3JIMYHbIE PA3HOBUIHOCTH MPOBEPKH MOKA3aHUM Ha MECTE,
KaKJash W3 KOTOPBIX YOEAWTENbHO MOATBEp)KIaia MPAaBHIBHOCTh IOKa3aHUN
OOBHUHSIEMBIX.

Pukcanusi U 10Ka3aTeJbCTBEHHOE 3HAYECHHE NPOBEPKHM NMOKA3aHMH Ha
mecte. OO0s3aTeNbHBIM CPEJACTBOM (PUKCAlMM XOJa M PE3yJIbTaTOB JIaHHOTO
CJIEICTBEHHOTO JIEMCTBUS SBIISIETCS MNPOTOKOJMpoBaHue. IIpoTokon mnpoBepku
MOKa3aHUM HAa MECTE JIOJDKEH BKJIKOYATh B C€0sl BCE CBEJCHUS, IPEAYCMOTPEHHbIE
ct. 166 VIIK (pa3psicHeHHE ydacTHHMKAM HX TIpaB U OOS3aHHOCTEH, MOpsIKa
IPOBEICHUSI  CIIEICTBEHHOI'O JIEUCTBUS, NPEAYNPEXKICHUE O MPUMEHEHUU
TEXHUYECKUX CPEJICTB U T.I1.).

['maBHass yacTh NPOTOKOJNA — OTOOpaXEHHE I103HABATENbHBIX JIEHCTBUIMA
ciemoBaTenss U MX pe3yiabTaToB. Ei mpucyie ompezaeneHHoe cBoeoOpasue, T.K.
bUKCUpPYIOTCS  pa3MYHble [0 CBOEH HMH(POPMALMOHHON MPUPOJE  BHJbI
noJiyqyaeMoil  ciieoBaTesieM HMHGOpMalMM — COOOIIEHHE JIMLA, [OKa3aHUs
KOTOPOIO IPOBEPSIIOTCA, W CBEACHUS O JAETAIAX MECTHOCTH, Ha KOTOpbIE
yKka3biBaeT 310 Juio. COOTBETCTBEHHO B MPOTOKOJIe (uKcUpyeTcs: a) ¢akT
npUOBITHS YYACTHHUKOB HAa MECTO IO YKa3aHMIO JHIA, 0) MepeMelIieHne Juia OT
OJIHOM «OMOPHOW TOYKW» K APYroH, B) MOKAa3aHUS, JAABAEMble IPU 3TOM JIUIIOM.
[IpencraBisgercss BecbMa BaKHBIM CIEIYIOIIMN MpUEM: KaxXIblil (QparMeHT

CJIICACTBCHHOI'O HCIZCTBHH JOJIDKCH (I)I/IKCI/IpOBaTBCH B IBYX aCIICKTax: a) CHa4dalla OT
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MEPBOTO JIUIA W3JIAraloTCs TIOKA3aHWs JIUIA, OTHOCAIIMECS K YKa3aHHOMY UM
Y4acTKy WJIM JIETaId MECTHOCTH («OMOPHOM TOUKe»), 0) 3aTeM PuKkcupyercs pakt
yKa3aHUs Ha 3Ty JEeTallb U caMa OHA OMHUCBIBACTCS TaK K€, KaK ATO JENaeTCs Mpu
OCMOTpe. AHalW3 MPAKTUKU TOKA3bIBAET, YTO IMOPOW COJEpPKaHHE MPOTOKOJA
yhopouiaercsi: B HeM (UKCHpyeTcsi JTu0O0 OJIHO, JUOO Ipyroe, a MHOTAA U TO U
apyroe, HO 0e3 ydera JBYX OTMCUCHHBIX  Pa3JIMYHBIX  ACMEKTOB
MPOTOKONMPOBaHUsA. HedeTkoMy  OINpEeAeNeHUI0  COAEpkKaHUs  MPOTOKOJA
CIOCOOCTBYET M HenocTaTouHas dopmanusanus obOpasima — npuioxenus 108 k
VIIK. B HeM comepXKuTcs 3aluCh. <«IPOBEPKOM TMOKA3aHUM HA MECTE
YCTaHOBJICHO», 3aCTABJISIIOLIAS CJIEIOBATENS PAa3MBILUIATh, YTO K€ YCTAaHOBJIECHO U
KaKk «yCTaHOBJIEHHOE» OTpa3uTh B mpoTokosne. HeauddepenuupoBannoe
U3JI0)KEHHE TOr0, YTO COOOIIEHO JIMIIOM B IMOKAa3aHUAX W TOTO, HA YTO JIUIIO
yKa3aJlo WM MOPOAEMOHCTPUPOBAIO TMpPU TPOBEPKE, JeaeT MPOTOKOII
TpyIHOUYHTaeMbIM. ET0 J0Ka3aTeIhCTBEHHOE 3HAYEHUE MOXKET OBITh BOOOIIE
yTpauye€HO M3-32 HEBO3MOXXHOCTH  YSICHUTb, UYTO JK€ TMPOUCXOJWIO B
NEHCTBUTEILHOCTH MPHU MTPOBEPKE TIOKA3aHUA Ha MECTe.

[TomMuMO BBIIIECKA3aHHOTO B MPOTOKOJIE (PUKCUPYIOTCS M OTMEUEHHBIE JTUIIOM
U3MEHEHHS] B 00OCTAaHOBKE B CPaBHEHUU C TOH, KaKasi HMEJIaCh B MOMEHT COOBITHSI.
B cnydae, xorma mpoBepka JaeT OTPUIATENBHBINA pe3ysbTaT, GUKCHpyeTcs (GakT
OTCYTCTBUSI JI€TATM MECTHOCTH, O KOTOPOM pacCKa3bpIBaeT JUIO (HAMpUMeED,
OTCYTCTBHE Jia3a B OTrpajie, MO3BOJISIONIECTO MPOHUKHYTh HA OXPaHSAEMBIH 0OBCKT);
an60 (akT HECOOTBETCTBUS JETalled MECTHOCTH TIOKa3aHWUsAM Jihma (WHOE
pacrnoyioxkeHue MeOeiau B MOMEIIEHHH), JIMOO HEeCmOCOOHOCTh JHUIAa yKa3aTh Ha
JIe€TaJIb MECTHOCTH, OTIMCAHHYIO M B TIOKa3aHUSX U T.II.

CrnokHasi CTpPYKTypa «IpOBEPKH HA MECTE» M CBOCOOpa3HOE COJEpKAHUE
POTOKOJA 3TOTO0 JEUCTBHMS YAaCTO HE NPUHUMAIOTCA BO BHUMAaHHUE OpraHaMu
paccienoBanus. M3ydaemass Ha TPOTSDKCHHH psifa JET CIACACTBEHHAs IPAKTHUKA
CBUJICTEILCTBYET O CTPEMJICHHH CIIeJloBaTelield M JI03HaBaTeliel yIpPOCTUTh
CoJIep’)KaHue «IIPOBEPKU HA MECTE», CBECTH €€ K HEMPABOMEPHOMY «3aKPETICHUIO

IIpU3HAHUA BHHBD), PACCUUTAHHOMY Ha TO, YTO IIOBTOPCHUC IIPHU3HAHUA B
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OPUCYTCTBUM IMOHSATBIX BOCHPEMATCTBYET OTKa3y OT HEro B cyAe (Takoe
NpEICTaBlICHUE pa3esiloT Oojiee MOJIOBUHBI — ciepoBarenedt  Camapckoro
peruona). IlomoOHasi mpakTHKa HE COOTBETCTBYET MPOBEPOYHOM  IIesn
CJIEICTBEHHOTO JICHCTBUS U HE YCWJIMBAET JIOBOJIbI OOBUHEHUS, T.K. B pE3yJIbTare
«3aKperuvieHus» CleloBaTelb IMOJy4YaeT JIMIIb CBOCOOPa3HYIO KOMHIO YiKe
MMEIOILIErocs JI0Ka3aTesIbCcTBa — MOKA3aHMs JIMLA ¢ IPU3HAHUEM BHUHBI, IPUTOM,
YTO 3T NOKA3aHMs JaHbl C HAPYLICHUEM 3aKOHA, HE JOIYCKAIOUIEro NPUCYTCTBUSA
HNOHSATHIX MU Jonpoce. HeyaAuBUTENbHO, YTO OJAO0HBIE Pe3yJIbTaThl IPOBEPKHU Ha
MECTE NPAKTUYECKU HE TPUHUMAIOTCS BO BHUMAaHUE CyJaMU.

[ToMUMO TIPOTOKOJIA, TMOATBEPKIAIOIIETO WM CTaBSIIEr0 IOJ COMHEHUE
IpOBEpsAEMbIE TMOKa3aHUsl, JAOKA3aTeIbCTBEHHOE 3HAUEHHWE HMMEIOT U IPEIAMETHI,
oOHapyXEeHHbIE B XOJ€ NPOBEpPKM IMOKa3aHU Ha mecte. OHU JIOJKHBI OBITH
omnucaHbl B MPOTOKOJIE M MPUIIOKEeHbI K Hemy. Ocoboe 3HaueHue MmpuoOpeTaroT
IUTAHBl U CXEMBbI, OTpaXKarolU[Me MapLIpyT ABUKEHUS JIMIA, ITOKa3aHUS KOTOPOIO
IIPOBEPSAIOTCS, W TO3BOJISIIOLIME IPOBEPUTH COBIIAJEHUE TOYEK HA MECTHOCTH,
yKa3aHHBIX MTOOYEPENTHO Pa3HbIMU JHMIAMHU. Y TOCTOBEPEHHUIO X0Jla U PE3YJIbTATOB
IPOBEPKM HA MECTE CHOCOOCTBYET (DOTOChEMKA OTAEIBHBIX 3JIEMEHTOB
MECTHOCTH, 3BYKO3aIllMCh TOKAa3aHUM W, OCOOCHHO BHUICOCHEMKA, Iepearoas
JUHAMUYECKHE  3JEMEHThl  CIEACTBEHHOIO  JACUCTBUSA  (IOCIENOBATENbHOE
JBKEHUE OT OJHOW «OIMOPHOW TOUKHM» K JPYTOM, JEMOHCTpAIUs JUIIOM criocoba
NENCTBUA ¢ 0OCTAaHOBKOI) M, OAHOBPEMEHHO, 00biAcHeHUs Jnla. K coxanenuto B
CJIEICTBEHHOW NPAKTUKE NOJYyYHJI IIHPOKOE PACHPOCTpaHEHUE IpUEM, KOrja
(GOTOCHUMOK (DUKCUPYET MHCIICHUPOBKY COOBITHSI YYACTHUKAMH CJIEJICTBEHHOTO
neicTBUsa (IOJ03pEBAEMBIA  «BBIPBHIBAECT» y MNOTEPHEBLIEH CYMKY, «CpBIBACT»
30JI0ThI€ YKpalleHusi U T.I.). SICHO, UTO HU O KaKOW MPOBEPKE MOKa3aHUW B 3TOU
CUTYAIMH peud He UJIET (3aMEeTUM, 4TO MOA00Has AEMOHCTpAIus IeUCTBUIM MOTJia
OBl CIIOCOOCTBOBATh YTOUHEHHIO TMOKa3aHUH Mpu oObIYHOM gompoce). CTomnb xe
ManoyOeuTeNeH MpueM, Korja I0J03pEBaeMOro IO YKa3aHUIO CIIeoBaTess
doTorpagupyoT € «yKa3yrmolMM IEPCTOM», 4YTO, SIKOOBI, CBHAETEIbCTBYET O

10OpPOBOJIBHOCTH €ro MoKa3zaHui U nerctBuil. [lo1o0Has MHCUEHUPOBKA, HA HAIl
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B3TJISI[,, TAKXKE HE HECET TMOJIe3HOW WH(OpManuu, T.K. HAYEM HE JOMOJHSET
MOKa3aHus, JaHHBIC JIMIIOM Ha MECTHOCTH, OTBJICKas B TOXE BpPEMs BHHMAaHUE
cieaoBaTens OT JOCTHXKEHUS IEeUCTBUTEILHOM 1IeNu: PUKcaIluu COOTBETCTBUS WU

HECOOTBETCTBUS NOKAa3aHUU U JeTalleid MECTHOCTH.
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I'naBa 7. Ha3HayeHue U npoBeaeHue 3Kcnean3ml.

§1. ITonsiTue IKCIEPTU3BLI N OCHOBAHUA €€ IIPOBCACHUII.

[lo Mepe pa3BUTHS  YrOJIOBHO-IIPOLIECCYAllbHOM  HAyKH,  B3TJIAIbI
UCCIe0BaTENe Ha CYHIHOCTh SKCHEPTU3bl 3aMETHO u3MeHsuch. Haumbonee
PaHHUM NPEACTABJICHUEM, COXPAHHUBLIEMCS B PsAJI€ COBPEMEHHBIX IPABOBBIX
CHUCTEeM, OBUIO OTOXJECTBJICHHE DKCIEPTU3bl C CBHUJACTEIBCKUM IMOKa3aHUEM
(MOKa3aHUSIMM «CBEAYIIMX JIHI»). Takylo TpPaKTOBKY HAaXOJuM B TpyHax
anrymiickoro ydeHoro Crudena m pycckoro mporneccyanucra Illaspora. ..
bapmies u B.J[. CnacoBud cumTanu, 4YTO IJKCOPTU3Aa — 3TO «OCMOTp 4Yepe3s
CBEAYIIUX JIUI.

B 100kTs0pbCcKOil MpaBOBOW Hayke, HapsAy C TaKUMH MPEJCTABICHUSMU,
JLE. BnagumupoB pas3BuBan wuaeu Hemeukoro yderHoro K. Mwurrepmaitepa wu
YTBEPXKAAJI, YTO BBIBOJABI JKCIEpPTa CIyXaT Hay4dyHbIM IIPUTOBOPOM, HE
MOJJICKAIIUM KPUTUUYECKOU OIIEHKE CY/bH, T.K. OH HE 00JIaJaeT CrheluaaibHbIMU
no3HaHusAMU. CTOPOHHUKUA KOHUEMIUH: SKCIEPT — HAYYHBIN CYJIbsl, UMEIOTCS U B
COBpPEMEHHOW Poccuiickoi Hayke.

B mnepBbIX COBETCKMX YIrOJIOBHO-IIPOLECCYAIBHBIX KOJIEKCAX JKCHEPTU3a
paccmarpuBaiach KakK 4YacTh «CJIOKHOTO OCMOTpPa»: JESTEIbHOCTh 3JKCIEPTa
TPAKTOBAJIACh KAaK JJIEMEHT OCMOTpa TPyIla, BEIIECTBEHHOIO J0Ka3aTEIbCTBA,
HEOTACTUMBI  OT  OOCJEeIOBaHMs, MPOWU3BOJUMOTO  CIIEIOBATEIEM, UYeM
OTPaHUYMBAJICS CAMOCTOSITEIIbHBIN XapakTep AEATEIbHOCTH dKCIIEPTa.

Bce sti B3rsabpl MO0 TOJHOCTBIO JIMOO YacTUYHO HE COOTBETCTBYIOT
COBPEMEHHBIM MPEACTABICHUSM O CYLIHOCTH 3KCIIEPTU3bI, OCHOBAaHHBIM HA TOM,
YTO JKCIEPT — CAMOCTOSITENBHBIN YUYaCTHUK MPOLECCA, a 3aKIIOUYEHUE IKCIIEpTa —
CaMOCTOSITETIbHBIM  BHJ  JOKAa3aTENIbCTB, JOCTYNHBIM OLIEHKE CJIEAOBATEIs,

MPOKYpOpa, CyAbU. DKCIEPTU3Y, TOITOMY, CIIEIYET TPAKTOBATh KaK UCCIEIOBaHUE
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00BEKTOB, TMPEACTABICHHBIX JKCIEPTY CJIEAOBATEIEM, IPOKYPOPOM, CYJIOM,
POU3BOJAMMOE IKCIIEPTOM IO TPEOOBAHUIO ITHX JIMIl, HA OCHOBE MMEIOIIUXCS Y
JKCIEpTa CHeNUaTbHBIX Mo3HaHUi. Cpelld OCHOBHBIX MOHSTUN, UCIOJIb3YEMbIX B
VIIK P® (ct. 5) omnpenenenue skcnepTu3bl OTCyTCTBYeT. OJHaKO OHO /IaHO B
®denepanbHoM 3akoHE «O rocy1apCTBEHHOM Cy/1I€0HO-IKCIEPTHOM JAESATENHHOCTHU B
P®» ot 31 mas 2001 r. (nanee @3 ot 31.05.01). Cornacuo cT. 9 3akoHa «cyaedOHas
JKCHEepTH3a — MPOLECCyalbHOE JICHCTBUE, COCTOSIIEE W3 IPOBEACHUS
UCCIEIOBAHUM W JauMd 3aKJIIOUECHHUS DKCIEPTOM IO BOIMpOcaM, pa3periecHue
KOTOPBIX TpeOyeT CIenuaabHbIX 3HAHWN B 0O0JACTH HAYKH, TEXHUKH, UCKYCCTBA
WIM peMeciia U KOTOphI€ IMOCTaBIEHBI MEpe]] IKCIEPTOM CYAOM, CyAbEi, OpranoMm
JIO3HAHUS, JIMIIOM MPOU3BOJSIINM JIO3HAHUE, CJIEJ0BATEIEM WIH MPOKYPOPOM, B
HEISIX  YCTAHOBJEHUS  OOCTOSATENBCTB, MOJICKANIMX  JIOKA3bIBAHUIO  TI0
KOHKPETHOMY JIETY».

B Toxe Bpemsi OCTaeTcs CHOPHBIM OIPEIEICHUE MeCcTa JKCIEePTU3bl B
cUcTeMe crioco00B COOMpaHUs JI0Ka3aTeIbCTB.

Hexotopeie yuenbie (H.C. Anekcee, B.M. T'ankun, 1.®. Kpsuios, HO.K.
OpJIOB) CUMTAIOT, YTO SKCIEPTU3A, 3TO OJHO M3 CIEACTBEHHBIX JICUCTBUH, T.K.
HA3HA4YaeT W MPOBOJUT €€ CJEeAO0BaTeNb U JpYyrue JHila, YIpaBOMOUYEHHbBIE Ha
IIPOBEJCHUE CIEACTBEHHBIX JCHCTBUM.

[To muenuto A.A. Diicmana u U.M. JlysruHa — skcmeptusa 3T0 ocoOas,
aBTOHOMHass  gopMa  OCYIIECTBJICHHMS  TO3HABATEIBHON  JICSATEIBHOCTH,
OTJIMYAIONIAsICA OT CJEJACTBEHHBIX JEUCTBUUA TEM, UYTO 3HAHUSI H3BJICKACT HE
CJIeIoBaTeNb, a IKCIEPT.

O6e »H>TH TOYKM 3pEeHUsI TPEACTABISAIOTCA KpaHUMHU, a [OITOMY
HEOOOCHOBAaHHBIMH, XOTSI U B TOH U B JIPYrodl €CTb KOHCTPYKTHUBHBIC JJIEMEHTHI.
[IpaBunbHasi oOlEHKAa MeCTa OKCHEPTHU3bl JOKHA YUYUTHIBATH JIBA BaXHBIX
MOMEHTA:

1. DkcnepTuzy B LEIOM HEIb3Sl CUWTATh CJEACTBEHHBIM JICHCTBUEM IIO
KpaiiHel Mepe BBUJIY HIKECIICIYIOINIETO: a) €CJIM B XOJI€ CIEJCTBEHHOTO JIEUCTBUS

SHAHUA HM3BJICKACT CaM CJICAO0BATCJIb, TO B XOJC 3KCIICPTU3bI — HC OH, a4 3KCIICPT,
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KOTOPBIM MEpeJacT MX B CHUCTEMAaTU3UPOBAHHOM BHJE CJEA0OBATENO; 0) eciu
METO/Ibl OCYILIECTBIEHUSI CIEICTBEHHBIX JEHCTBUI 3apaHee ONpe/eeHbl B 3aKOHE,
TO METOAMKY OJKCIEPTHOTO HCCIAEAOBAHUS B KaXKJOM KOHKPETHOM Cllydae
OTpe/IeNIsieT caM JKCIEPT Ha OCHOBE COOTBETCTBYIOUIMX HAyUYHBIX Pa3pabOTOK.
[ToaTomy mo3HaBaTelbHAs JESTENBHOCTh JKCIEPTA, B OTIMYHUE OT AESITEIbHOCTU
cleoBaTeNsl JHIIb B CaMOM OOIIEM BHJAE pPETIaMEHTHUPYETCS YTOJOBHO-
IpoLEeCCyalbHbIM 3aKOHOM.

2. Ho Obu1o Obl OIMOKON CYUTATh SKCHEPTHU3Y MOJHOCTHIO aBTOHOMHOM
¢dbopMoOil MO3HAHUS W OTPHIBATH MMO3HABATENBHYIO JESATENBHOCTh CIEAOBATENS OT
[IO3HABATEJIbHON JAESATEIBbHOCTH JKclepTa, MO0 OHM 00pa3yloT Hepa3pbhIBHOE
€IMHCTBO, MTOCKOJIbKY TepBasi CIIyKUT CPEJCTBOM YNPABIECHUS BTOPOM.

Ypasnsomas poib AEUCTBUUA CIIEI0BATENs MPU HA3HAYEHUU SKCIEPTU3bI
IPOSIBIISIETCS B TOM, UTO OH:

a) onpenesseT B CBOEM NOCTAHOBIEHUN O HA3HAYEHUH 3KCIEPTHU3BI PEAMET
U TOporpaMMmy 53KCHEPTHOTO HCCIIEIOBAHMS, TPEACTaBIAsS DSKCIEPTY OOBEKTHI
(mpeaMeThl, JOKYMEHTBI, MHbIE MaTepHualibl), TpPeOyIoIlUe UCCIEeIOBaHUS U
(bopMyupys BOIPOCHI, ONPEACISIONINE ITPAHULIBI HCCIIEA0BAHUS.

0) obOecrneunBaeT OOBEKTUBHOCTb M  JOJDKHBIA HAyYHBIA  YPOBCHB
UCCIICJIOBAHMS, MOAOUPAs SKCIEPTHOE YUPEKICHHUE WM OTICIBHOTO JKCIEpTa,
oOnaiaromux HEOOXOAUMON KOMIIETEHTHOCTBIO M CIIeHualiu3aliei, pasperas
OTBO/Ibl, 3asBJICHHbIC DKCHEPTY M Pa3bsICHAA MpaBa U O0S3aHHOCTU SKCHEPTY, HE
paboTaroleMy B SKCIIEPTHOM YUPEXKICHUH.

B) ONpeleNnseT BO3MOXKHBIE HAIPABJICHUS DSKCIEPTHOIO HCCIEI0BaHUS,
u3jarasi B MOCTAHOBJIEHUU OOCTOATENbCTBA, MOBJEKIINE HA3HAYEHUE HKCIIEPTU3BI
U MIPOUCXO0KIEHUE 00BEKTOB, HAIIPABJIEHHBIX Ha SKCIIEPTHU3Y.

I') OCYLIECTBIIIET KOHTPOJIb 32 OOBEKTUBHOCTBIO, IOJIHOTOW U HAyYHOCTBHIO
UCCJIEIOBAHUSI, MPUCYTCTBYS NpU MPOBEACHUU OSKCHEPTH3bl U 3allpaiinBas
pPa3bACHEHMs 3KCIEpTa MO NOBOJAY IMPOM3BOAUMBIX MM JeicTBuid. CiepoBareib
BIIpaBe OOpaTUTh BHUMAHHUE HKCIIEPTAa HA OTCTYIUIEHUS OT IMOpsKA MPOBEACHUS

DKCIIEPTU3BI.
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1) MIPEACTABIIET O 3alpOCy IKCIEPTAa HEOOXOJUMYIO EMY JOIMOJIHHUTEIbHYIO
uHpopMaIuio.

e) oOecrneynBaer 1TpaBa U  3aKOHHbIE MHTEpPEChl  OOBUHSAEMOTO,
IIOJI03PEBAEMOI0 M JIPYTHX YYacTHUKOB Iipouecca (B T.4. JOIycCKas HX K
MPUCYTCTBUIO IIPU IKCIIEPTU3E).

NMeHHO KOMIUIEKC 3THX Omepaiuil o0pa3yroT COAEp:KaHHUE CIEICTBEHHOTO
NEeNCTBUsI, KOTOPOE YMECTHO OOO03HAUMTh, KAaK HA3HA4YeHHe M IpPOBeJleHHue
skcnepTu3bl. [locnenyromas xe mo3HaBaTeabHast AEATEIBHOCTD 3KCIIEPTA JIEKHUT
3a IpejesiaMu CJIEeICTBEHHOTO JIEUCTBHS, MIPEACTABIISIS COOOM NENHCTBUS dKCHEpTa.
B umenom »skcmeptuza 00pa3yeTr  CIOXKHBIM  [MO3HABATENIbHBIA  KOMILIEKC,
o0ecreynBaIIMi B3aUMOJICHCTBUE CIEAOBATeNIl M JKCIEpPTa, a HOPMBI, €ro
pernamMeHTupymromue,  oO0pa3yloT  crneuu(UYecKuil  MHCTUTYT  YTOJIOBHO-
MIPOLIECCYAIBHOTO ITPaBa.

['oBops 00 sKcTiepTH3e Ha MPEABAPUTEIHLHOM PacCleOBAHUU, 3aKOHOAATENb
B nocBsinieHHoi eit riase 27 YIIK ynoTtpebnsieTr TepMuH «cyaeOHast SKCIIepTHU3ay.
Takoe ciioBocoueTaHHWe HE BIIOJIHE ONpaBAaHO, T.K. B OOJBIIMHCTBE CIIy4yaeB Ha
OTOM JTale pPEIICHWEe O HA3HAYECHUM OJKCIEPTU3bl IPUHUMAET CIIEJ0BATEIb
(o3HaBatelnb, MPOKYpPOp), HO He cynbd. [lo-BunuMoMy mogoOHAs TEPMUHOIOTHUS
OpUMEHEHa JJs TOTO, YTOOBl OTIPAaHUYUTHh OKCIEPTH3Y, HA3HAUYCHHYIO
clieIoBaTesieM, CyJ0M OT HEMPOLECCYaTbHBIX (JOPM IKCIEPTUSHI.

B cBiI3n C O3TUM BO3HHMKaeT BONPOC, SBISETCS JM OKCHEPTU30M B
IPOIECCYaTbHOM CMBICIIE JIE€ATEIbHOCTh JIMI, OO0JaJaloNINX CleUUuaTIbHBIMU
MO3HAHUSIMU, HO MPOW3BOAMBILIMX HMCCIENOBaHUS HE MO 3aJaHUIO JI03HABATENs,
cienoBaress, IpoOKypopa, CyAa, a Mo xojaraictBy obsuHsiemoro. Tak, CeBepo-
3amaJHbId PErHOHANIBHBIN HEHTp CcyaeOHoM dKkcrepTu3bl MIO PO mno 3asBieHuto
oounsiemoro A.B. TIpoHs mMOAroTOBMI JKCIEPTHOE 3aKIIOUYEHHE, OHAKO
CJIeIOBaTeNh OTKa3aJl B YJOBJIETBOPEHUU XOAAaTaiiCTBa aJBOKAaTa O MPHOOIICHUU
JTOTO 3aKJIIOYEHUS K MarepuansaM Jejla B KadyeCcTBE JO0Ka3aresbCcTBa. B
onpeneneann Koncrturynmonnoro Cynma or 4 wmapra 2004 r. mo noBomy

CIIOKUBIIICHCS cutyagqui OTMCYCHO, YTO OCHOBaHWCM I IIPOMU3BOACTBA
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CyneOHOM SKCHEepTHU3bl B TOCYIAPCTBEHHOM CYIEOHO-IKCTIEPTHOM YUPEIKICHUU
SBJISICTCS HE 3asBJICHUE OOBMHSIEMOIO HWJIM €ro 3allUTHHKA, a TOCTaHOBJICHHUE
OpraHa JO3HAHHS, MPEABAPUTEIBHOrO CICACTBHS MPOKypopa min cyma'. WHoit
nonxon GakTUYeCKH oO3Hadayu Obl MEPecCMOTp JIEUCTBYIOIIETO YTOJIOBHO-
MpoIecCCyalbHOTO  3aKoHojaTenabcTBa. (€ yuyeToM 3TOro  MpeiCTaBIEHHOE
aJBOKAaTOM 3aKJIIOYEHUE MOIJVIO OBITh NPUOOIIEHO K JIe1y HE B KauecTBE
3aKJIFOYEHHMS DKCIIEPTa, a B KauecTBE MHOTO JIokymeHTa (cT. 84 YIIK).

bonee oOmieli, 1 B TOXXe BpeMs, BECbMa aKTyaJbHOW SBJIsETCA MpodieMa
MPOBEJCHUS COCTS3aTEIbHON SKCIEPTU3bl B HErOCYJIaPCTBEHHBIX AKCHEPTHBIX
YUPESKJICHUIX. Y TBEPKIACHUE MPHUHIIAIA COCTA3aTEILHOCTH CJIETal0 OYEBUIHBIM
HEPABHOINPABHOCTh MPOTHUBOOOPCTBYIOIIMX CTOPOH B JOKa3bIBAHUU: MOIIHOMY
apceHally  TMO3HABAaTENbHBIX CPEJCTB, KOTOPHIMH HAJCJIICHO OOBWHEHUE,
MPOTUBOCTOSIT BEChbMa Cjabble BO3MOXKHOCTHM 3alllUThl, B T.4. U  CBS3aHHbBIC
npoBeJieHHEeM  JKcnepTtu3bl. B mociaegHue  roAsl  BO3HHUKIO ~ MHOIO
HErOCYJIapCTBEHHBIX AKCHEPTHBIX YYPEKIEHUW, TOTOBBIX Ha JIOTOBOPHBIX
OCHOBAHUSIX CIIOCOOCTBOBATH B 3TOM OTHOIIEHUHM 3amuTe. OIHAKO Bpsij Ju Oyaer
NpaBWIbHBIM IPEACTABICHUE CTOPOHE 3allUThl BO3MOXHOCTH Ha3HayaThb
AKCTIEPTHU3Y, 00paIasCh B TAKUE YUPESKIACHUS U MUHYS TOCY1apCTBEHHBIC OPTaHBbI:
JI0O3HABaTENs, CIAeAOBaTENs, MPOKYpopa, cyl. IMEHHO Ha 3TH OpraHbl BO3JIOXKEHA
00s13aHHOCTh  00ECHEYUTh 3aKOHHOCTh IPU TMPOBEJACHUU ODKCHEPTH3BI U
HaJjIeKallee yIpaBJIeHHE C ITOM 1EIbI0 XOJOM JKCIEPTHOTO HCCIEIOBAaHUS, O
yeM ToBOpWIOCH Bbimie. Ilpu uWHOW oOpraHuzaluu SKCOEPTU3bl  BeChMa
OTPUIIATEILHYIO  POJIb  CHITPAaeT HW  WTHOPUPOBAHHWE  IPaB  CTOPOHBI,
MPOTUBOCTOSIIIECH 3allUTE — IIPaB MOTEPIEBIIET0, KOTOPHIN MOJHOCTHIO JUIIAETCS
BO3MOXHOCTH BIIMATH HAa €€ BCECTOPOHHOCTh M OOBEKTUBHOCTH. [loaTomy, mis
YCTpaHEHHUs CUTYallMM HEPaBHONPABUS CTOPOH OOBMHEHUS W 3alllUTHI, HauboJee
ONTHMAJIBHBIM pEIIeHUEeM NpoOieMbl OyAeT, KaK MPEeACTaBISICTCS, OOpalieHne

3alIUTHI C XOHaTaﬁCTBOM O HAa3HAYCHHUH SKCIICPTHU3LI K CIICOAOBATCIIIO U Cydy, IIPpU

' Poccuiickas razera 7 urons 2004. JJaHHOE MONOXEHHE PA3NEIsIOT M ydeHsle-npoueccyamuctsl. Cum. [leTpyxun
N.JI. Teopernueckue ocHOBEI pehopMbl yrojoBHoro npouecca B Poccun. Y. 1. M.: TIpocriext. 2004 C. 186, 187.
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3aKpeIUICHMH B 3aKOHE OO0S3aHHOCTH JTHX OpPraHOB TaKO€ XOJaTailCTBO
YAOBIETBOPUTL M JaThb BO3MOXHOCTb 3alIUTHUKY IPHUCYTCTBOBAaTH IIpU
IKCIIEPTU3E, MPOBOAUMON KaK B rOCYJapCTBEHHOM, TaK U B HErOCYJIapCTBEHHOM
IKCIIEPTHOM yupesxaeHuu (00 3ToM moapodHee aanee).

3aMETUM TaKKe, 4TO HE SBIIACTCS DKCIIEPTU30M NEATEIBHOCTh CIELUAINACTA
CBA3aHHAs IMOJArOTOBKOM WM 3aKIIOYEHMs, T.€. CYXACHHS 10 BONpPOCaM,
IOCTABJICHHBIM IIEPE] CHELUAIMCTOM CTOPOHAMH. 3aKJIIOUEHHE CHEUAINCTA, B
coorBerctBUM ¢ 4. 3 cr. 80 VIIK, npuszHaHo Tteneppr OJHUM U3 BHJIOB
JIOKA3aTeJbCTB IO YrOJOBHOMY Jiedy. OTO JI0Ka3aTeNbCTBO, 3ayMAaHHOE
3aKOHOJATEJIEM KaK CPEJICTBO YCUJIICHUS MO3ULMH 3aLUTHl B €€ IPOTUBOOOPCTBE C
oOBUHEHHEM, (popmMupyeTcsd, OJIHAKO, 3a MpeleraamMu MPOLECCYyaTbHOM (POPMBI:
3aKOH HE OINpeJeNisieT OCHOBaHUM 0OpalleHHus CTOPOH K CHELHMATIUCTY, HE
OPECTaB/IIeT y4acCTHUKAaM IIpoliecca IpaB, 00ECNEUMBAIOLUX OOBEKTHMBHOCTh
3aKJIFOYEHUS] CIEUUATIUCTa, IOJAOOHBIX TEM, KakKHe NpPEICTaBIECHbl UM MpU
IIPOBEICHUH SKCIEPTU3BI, HE ONPEIEISAET CTPYKTYPhl U COACPKAHUS 3AKITHOUYEHUS
crenuanucTa, He TpeOyeT OT ClieluaaucTa MpoBeleHUs ucciaeaoBaHuil. Bee 3to
OPUJACT 3aKII0YCHHIO CIIEIIMATIUCTa BeCbMa CyObEKTUBHBIN XapakTep, peBpalas,

1
TaKUM 00pa3oMm, 3TOT IPUEM B CypporaT 3KCIEPTU3HI .

§2. OcHoBaHUA HA3HAYEHUS U NMPOBEACHUS IKCIEPTU3DI.

Jns Ha3HauyeHUsSI SKCHEPTU3bl HEOOXOAMMBI Kak (aKTUYECKHE, TaK U
dbopmanbHbie ocHOBaHMS. DaKTUYECKUE OCHOBAHUSA, 3TO JAHHBIE O BO3MOXKHOCTH
noctwkeHusa nenu skcneptusbl. YIIK P® ocHoBaHuMii M ueneid Ha3HA4YEHUS
AKCIIEPTHU3bI HE PACKPHIBAET (XOTS YIIOMUHAET O HEOOXOJUMOCTH OCHOBAaHMUIA B 1. 1
4. 1 cT. 195 u cT. 204) 1 orpaHUYMBAETCS YKa3aHHEM, YTO CJIEAOBaTEIh Ha3HAYAET
AKCHIEPTU3Y, IPU3HAB 3TO HEOOX0oAUMBIM (4. 1 cT. 195). IIpeacraBnsiercs, 4To ueb

9KCIICPTU3BI - 3TO HGO6XOI[I/IMOCTI: IMPUMCHCHHA CIICHHAJIbHBIX MMO3HAHUMN pInIb: |

! Kputiueckyio OleHKy 3aKpeIUICHHs B 3aKOHE TOr0 JI0Ka3aTelbCTBA BHICKA3bIBACT sz aBTOpoB. Cm. Ilerpyxun
N.JI. Teoperudeckue OCHOBBI peopMbl yrojoBHoro mporecca... C. 159; Xurposa O.B. 3akimodyeHre U MoKa3aHus
CIELaINCTa — HOBBIE JJOKA3aTEJIbCTBA B YTOJOBHOM CYJIOIPOM3BOACTBE // MaTepHraibl MeXIyHapOIHOW Hay4HO-
npakTruyeckoil koHpepenuuu. M.: MI'TOA, 204. C. 149-153.
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BBISIBJIEHUST M MCTOJKOBAHMS «CKpbITOM» uHpopmanuu. Ilox «CKpbITOW»
uHdopmalmeil cienyeT MOHUMAaTh, BO-TEPBBIX, JAHHBIE, KOTOPbIE HEBO3MOKHO
OOHApY>KUTh MPOCTHIM HaOMIOACHUEM (HAmpUMEpP, HEBUAMMBIC MPU3HAKU
MOJAJENIKM JIOKYMEHTa, COCTOSIHUE€ BHYTPEHHHUX OpraHoOB Tpyla W T.II.), &, BO-
BTOPBIX, BUUMbIEC, HO HEMOHITHBIC HE CIEIUATUCTY U TPEOYIOUIUE NCTOIKOBAHUS
JlaHHbIE (HAaMpUMEp, BBISIBICHHBbIE NPU BCKPHITMM TpymHa MATHA Ha IUIEBPE,
OoOHapy>XeHHbIE TPU OCMOTPE CJEIbl Ha CTPEISHOM TWib3e U T.1M.). Peus,
CJe0BATENBHO, UAET O PEIICHUH TaKUX 3aJlad, KOTOPbhIE HE MOTYT OBITh PEIICHbI
MyTEM MIPUMEHEHUSI UHBIX CJICICTBEHHBIX JIEUCTBUH.

Mexny tem B YIIK PCOCP nenp Ha3HAYEHUS SKCIEPTU3bl YCMATPUBAIOCH B
TOM, YTO OHA MPOBOJUTCS MNPU HEOOXOAMMOCTH MPUMEHEHUS CIEIUaTbHbIX
MO3HAHUN B HayKe, TEXHUKE, UCKyccTBe M pemecie (cr. 78). O HeoOXoauMocTu
CIICIMAJIbHBIX 3HAHUM JJIs Ja4u 3aKJII0YeHUs TOBOPAT cT. 2 1 9 @3 ot 31.05.01 L

YroOer Oosee KOHKPETHO CHOPMYIHPOBATH (PAKTUUECKUE OCHOBAHMUS
MPOBENCHUSI DKCIEPTHU3bI, HEOOXOAUMO OIPEACIUTh COACpPKAHUE TMOHSATHUS
CIICIMAJIbHBIC  TMO3HAHUS, C T[IOMOIILI0O KOTOPBIX  BBISBISAETCS  CKpbITas
uHdopmaImsi. DTOMy BOMPOCY TOCBIATHINA CBOHM HCCJIEIOBAHMS MHOTHE aBTOPBI.
YO6eauTenbHbIMU TPENICTABISIOTCS cyxAeHust A.A. DiicmMaHa, KOTOPBIA ToJara,
YTO CICIMAIILHBIE TIO3HAHUS, 9TO HE OOIICU3BECTHBIC, HE 0OIIE0CTYITHBIC 3HAHNUS,
UMEIOIIME MACCOBOE PACIpOCTpaHEHUE, a MPOPECCUOHAIbHBIE 3HAHUS, KOTOPHIMHU
pacriojaraeT  OrpaHUYEHHBIM  KpPYr  CHEHUAIUCTOB.  ['paHHIbl  MEXITY
CIIEHMAIIBHBIMU U OOIIEU3BECTHBIMU 3HAHUSAMH UCTOPUUYECKU MOJBUXKHBL: IO MEpe
Pa3BUTHS HAYYHO-TEXHUUYECKOIO mporpecca (KOMIbIOTepU3alus, UHTEPHET U JIp.)
NepBbIE TOHEMHOTY TMEPEXOJAT B pa3ps]l BTOPHIX, COKpallas 3TUM MpeaMeT
TPAAULMOHHBIX SKCHEPTHBIX HUCCIEAOBAHUM, a HAKOIUJICHUE HOBBIX 3HAHUM
OJIHOBPEMEHHO PACIIUPAET BO3MOXKHOCTH SKCIEPTH3bl B HOBBIX HalpaBJICHUSX.
Tem He MeHee B KaxIblii MCTOPUYECKHII MOMEHT cepa ClenuaIbHbIX 3HAHUN
OYepUEHa J0CTATOYHO OMPEACIIEHHO, YTO MO3BOJISET NPABUIBLHO PEUIUTH BOIIPOC O

BO3MOKHOCTH Ha3HAYCHHA OKCIICPTHUILI. HpI/I 9TOM BaXXHO IIOAYCPKHYTb, 4YTO

1
Tlonsatus «CIICHUAJIBHBIC TTO3HAHUS» U «CIICHUAJIbHBIC 3HAHW A NPEACTABIISIIOTCSA HaM TPYAHOPA3JINYNMbIMU.
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CHeNUaIbHBIMA 3HAHWSIMH MOXKET o0Jagath W CclefoBaTellb, HO OTO HE
0CBOOOXK/Ia€T €ro OT HEOOXOAMMOCTH HA3HAYUTh B3KCHEpTH3y. B mnpoTuBHOM
cinydae OH ObuT OBl BBIHY)KJEH CTPOUTH CBOM BBIBOJBI Ha OCHOBE COOCTBEHHBIX
YMO3aKJIIOUCHUM, YTO TPOTUBOPEUUT HUCXOJHBIM  TOJIOKEHUSM  TEOPUU
JI0Ka3aTeIbCTB, COTJIaCHO KOTOPBIM JI0Ka3aTeIbCTBO — SIBIICHUE
BHEIITHEIIPEIMETHOE.

N3 cka3aHHOTO CleayeT, YTO JOCTaTOYHBIC JIaHHbBIE, YKa3bIBAIOIIHUE Ha
BO3MOYXHOCTh YCTAaHOBJICHHSI U KCTOJIKOBAHHUS C TIOMOIIBIO SKCIIEPTH3bI «CKPBITON
uHdopmarny, T.€. (PaKTUYECKUe OCHOBAHUS HA3HAYEHUS DKCIIEPTU3BI, HAIHIIO
TOTJa, KOrja: a) OOBEKT, MOJIekKAIINN HCCIEAOBAHUIO, T.€. BEIIECTBEHHOE
JI0KA3aTebCTBO, MPEIMET, JOKYMEHT, MPUOOIIEH K YrOJOBHOMY ey, a HHOE
CYIIIECTBEHHOE 00CTOSATEIHCTBO (MOBEIECHNE TICUXMUYECKH OOJBHOTO WA, IJIUHA
TOPMO3HOT'O MyTH aBTOMOOWJIS U T.I1.) OTPAXEHBI B MaTepuaiax Jieja, 4YTo co3/1aeT
pEaTbHYI0 BO3MOXKHOCTh WX HCCIEOBaHUSI IKCIIEPTOM, 0) COBpEMEHHas Hayka
MO3BOJISIET Pa3peIIUTh TOCTABICHHBIA CJIEAOBATENIEM BOIPOC, MOCKOJIBKY YiKe
co3JaHa Hay4YHO OOOCHOBaHHAash METOJWKA OKCIIEPTHOTO  HMCCIEIOBaHUS,
pacmmpsronas BO3MOXHOCTH dKciepTusbl. Hanmpumep, paspadorana 3¢ dhexTuBHas
METO/IMKA OTOXKIECTBJICHUS YEJIOBEKa IO ciielaM KpoBH (TeHOMHBIN ananu3). Ho B
TOXKE BpPEMs OTCYTCTBYET HaJEXKHash METOJWKA OTOXKICCTBJICHHS YEJIOBEKa IIO
3amaxy («OIEKTPOHHBIM HOC»), W 93TO, IMOKa YTO, HCKIIOYAEeT BO3MOXXHOCTH
KaTerOpUYECKOT0 pa3pelieHus JAHHOTO BOIPOCa SKCIIEPTH3O0M.

[IpumMeHUTENPHO K POy KOHKPETHBIX CHUTyalliii 3aKOH OJHO3HAYHO
yKa3bIBaeT Ha HEOOXOUMOCTh Ha3HAYEHUS SKCIIEPTU3bI, U30aBIISsl ClIeIOBATENS OT
pelieHusT BONpPOCa — €CTh JIM HEOOXOAMMOCTh B TPHBIICUCHUU CIICIIHAIBLHBIX
ITIO3HAHUM DKCIEPTA, UIIU HET.

Cnydan 00s3aTENBHOTO HA3HAYEHMSI SKCIEPTU3bI ONPEICICHbl MPAKTUKON
pacciieioBaHus U CyJeOHOTO pa30MpaTenbCTBa, CBUACTEIBCTBYIOMICH O TOM, YTO
HEKOTOPBIC CYIIECTBEHHBIC OOCTOSATENCTBA Jejia JU0O0 BOOOIIE HE MOTYT OBITh
YCTAaHOBJICHBI ~C  TOMOINBID  JIPYTUX  CIACACTBEHHBIX  JCUCTBUH, JHOO

YCTaHABIIMBAIOTCA UMH HEIOCTATOYHO HAJIe:)kHO. TakoBsl, cornacHo cr. 196 VIIK,
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1) npuuuHbl cMepTH; 2) XapakTep U CTENEeHb Bpela, TPUYMHEHHOTO 310POBbIO; 3)
NICUXUYECKOE WK (PU3NYECKOE COCTOSIHUE MOA03PEBAEMOr0, OOBUHIEMOT0, KOTIa
BO3HMKAET COMHEHHE B €ro BMEHSEMOCTH WM CIHOCOOHOCTH CaMOCTOSITEIbHO
3alllMIIATh CBOU MPaBa U 3aKOHHbIE MHTEPECHI B YTOJIOBHOM CYJOIIPOU3BOJICTBE; 4)
NCUXUYECKOEe WM (U3UYECKOE COCTOSHHE TMOTEPHEBUIEro, KOrja BO3HHKAET
COMHEHME B €ro CIOCOOHOCTHM MpaBUJIBHO BOCIHPHUHMMATh OOCTOSTEILCTBA,
MMEIOIIME 3HA4Y€HWEe [IJs Jefla, U JaBaTh MOKa3aHus (CBUAETENb 3/1€Ch HE
YHOOMSIHYT, XOTSI COMHEHHS B €ro CIHOCOOHOCTH JaTh IOKa3aHUS TaKKe€ MOTYT
BO3HMKHYTb, HO 3KCIEPTH3a B TAKUX CIydasX MOXKET HA3HA4YaTbCA TOJBKO C
corjacusi CBUJIETENs); 5) BO3pacT Mo03peBAEMOro, 0OBUHAEMOI0, OTEPIEBIIETO,
KOrJla 3TO MMEeT 3HauyeHWe Ui YroJOBHOIO Jejla, a JOKYMEHTHI,
NOATBEPKIAIOIIUE BO3PACT, OTCYTCTBYIOT WJIM BBI3BIBAIOT COMHEHHE.

CneactBeHHasi MpaKTUKa CBUJIETEIBCTBYET O TOM, 4YTO JTOT TEpPEUYEHb,
chopMyITUPOBaHHBIM B 3aKOHE KaK 3aKPBITHIA, (DaKTHUYECKH HE OXBATHIBAET BCEX
CIIy4aeB, KOT/Ia SKCIIepTH3a MpU3HAETCs 00s3aTeNIbHON (j1en1a 00 M3HACHIIOBAHUSX
U JIpyTUX TIOJOBBIX MPECTYIUIEHUSX, O  (ajabIIMBOMOHETHUYECTBE, OO0
W3TOTOBJIEHUH U PACIIPOCTPAHEHUH HAPKOTUKOB H T.II.).

Bo Bcex ke OCTanpHBIX ClydasxX Ha3HAUYEHHUE DSKCIEPTU3bl, ATO IPaBO
cienoBaressi, KOTOPHIM OH MOXET M HE BOCHOJb30BATHCS, €CIU HCKOMOE
0OCTOSITETLCTBO JOCTATOYHO BBISICHEHO C TOMOILIBIO JAPYTHX CJIEACTBEHHBIX
JIEUCTBUU.

[Tomumo akTHYECKUX OCHOBAHUN HEOOXOIMMBI U OCHOBAHHS (pOpPMAaIbHEIE.
B nmepByro odepenb TaKOBBIMU SIBJIIOTCSI IIOCTAHOBJICGHUS — CIEAOBATels,
JIO3HABATENs, MPOKYypopa O HazHaueHuu skcnepTusbl. CormacHo 4. 1 cT. 195 B
MOCTAHOBIICHUU JOJKHBI OBITh yKa3aHbl: a) OCHOBAHWS HA3HAUYCHHUS DKCIIEPTU3BI
(Hamo mosaraTh, YTO 3aKOHOJATENb 3/IeCh UMEET B BUIY CKa3aHHOE BBIIIE, T.C.
HEOOXOJMMOCTb MPUBJICUEHUS CHECHHAIBHBIX 3HAHUU [JIi YCTAHOBJICHUS] KaKUX-
aM00 CYIIECTBEHHBIX OOCTOSITENBCTB Jena); ©0) damMuiaus, UMS M OTYECTBO
JKCIIepTa UM HAMMEHOBAHUE 3KCIEPTHOIO YUPEKIEHHUSA, B KOTOPOM JOJIKHA OBITH

MpOBEJIEHA JKCIIEPTU3a; B) BOMNPOCHI, IOCTABJICHHBIE TNE€pPEe HKCIEPTOM; T)
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MaTepuralbl, MPEICTABICHHBIE B PACHOPSIKEHUE JKCIIEpTa. YKa3bIBA€TCS TaKkKe,
Kakasi dKCIepTh3a Ha3zHavaercs (ee BHUJ), SBJISETCS JIM OHA JOIMOJHHUTENIbHOMH,
IIOBTOPHOU, KOMUCCUOHHOW WJIM KOMIUIEKCHOM.

Belnie otmevaiack BakHas poJib MOCTAHOBJIEHUS CIIEOBATENs, KaK CPEJICTBA
IPOrpaMMUPOBAHUSL UCCIENOBATEIBCKON NIEATENBHOCTH 3KcrepTa. K coxalieHuto
NPOBEJCHUE DKCIEePTU3 0€3 BBHIHECEHHs] TMOCTAHOBIEHWH 00 OSTOM IIUPOKO
pacnpoCTpaHEHO B CIIEJCTBEHHOW MPAKTHKE, YEMY CIOCOOCTBYIOT HOpPMATHUBHBIC
akTel Mun3znpasa P®, npenycmarpuBaromiue BO3MOKHOCTb JKCIIEPTU3bI TpyIla U
OCBUJETEJIbCTBOBAHMS JKUBBIX JIMI M0 KPATKUM NOPYYEHHSIM CIEI0BAaTENs. DTOT
npueM, JOMYCTUMBIM B CTaaud BO30YXKIEHHUS YTOJOBHOTO Jieja, HE JOJKEH
NOJMEHSTh COOOWM aKTa Ha3HAYEHHUS HKCIEPTU3bl C MEPEXOJOM Jejia B CTaAUIO
IIPEABAPUTEIBHOIO  PACCIENOBAHUA, YTO B  JCHCTBUTEIBHOCTHM  HEPEIKO
HaOmonaercs. BepxoBubeii Cyn P® pacrnieHuBaeTr NpakTUKy MPOBEACHUS
IKCHEPTU3bl 0€3 BBIHECEHUS IIOCTAHOBJICHHS KaK CYIIECTBEHHOE HapyIllIeHHE
YT'OJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA.

Eme oqHo gopManbHOe OCHOBaHUE ISl IPOBENICHUS CYAEOHO-MEIUIIMHCKON
U CyAeOHO-TICUXUATPUUYECKOW OHKCIepTU3 TpeOyeTcss B ClayyasX MOMEIIEHUs
M0JIO3PEBAEMOT0 U OOBUHSEMOIO, HE COJAEpXKAIIMXCA TMOJ CTpaxeu, B
MEIMIMHCKAN U ncuxuarpudeckuil cramuonap. Cormacho 4. 1 u 2 cr. 203, a
Takke M. 3 4. 2 c1. 29 u 4. 1 u 2 c1. 165 VIIK pemenue 06 5ToM MOXET NMPUHATDH
TOJNBKO CyJAbsl PAMOHHOTO WJIM BOEHHOTO CyJAa IO XOJATalCTBY CIIEIOBATEI,
COTJIaCOBAHHOTO C MPOKYpopoM (00 yyacTUU OOBHUHSIEMOTO U 3allUTHHKA B
PacCMOTPEHUH 3TOTO BOIpOca CyAbeill 3akoH He ynomuHaeT). [lonoxkurenbHoe
pelmieHrne CyJbs NPUHUMAET NPU HAJIUYUM JOCTATOYHBIX OCHOBAaHHUM IS
OTpaHUYEHUS] HENPUKOCHOBEHHOCTH JHMYHOCTH, 3THX YYAacTHHUKOB, O€3 Yero
HEBO3MOXKHO HEOOXOJMMOI0 CTAllMOHAPHOE IKCIepTHOE oOcienoBanue. Ecnu xe
NOAO3pEBaeMblii M OOBUHSEMBIM HAXOASTCS TMOJ CTpaxed — cyaeOHOro
CaHKIMOHMPOBAHUs HE TpeOyeTcs, JOCTAaTOYHO IMOCTAHOBJICHUS CJIEA0BATENS O

Ha3HA4YCHUHU OKCIICPTHU3EBI.
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CyliecTBEHHOE YTOYHEHHE CYAEOHOW MpoLEenypbl pPa3pelieHUusl 3TOro
Bornpoca BHec KoHncturyunonunsiii cya PO cBoum omnpenenenuem ot 8 urons 2004
r. Cya ykaszaj, 4TO YNOMSIHYThI€ BBIIIE HOPMBI HE MPEAINOJIaraloT mpaBa cyja
NPUHUMATh pelIeHre 0e3 MpeCTaBICHUs OOBUHAEMOMY U (WJIM) €ro 3allUTHUKY

1
BO3MOKHOCTH U3JIOKUTH CBOIO ITO3HUIHIO 110 paCCMATPHUBACMOMY BOIIPOCY .

§3. YuacTHuku 3xcnepTussl. Buabl akcneprus.

Heo0xoaumMbIM y4aCTHUKOM 3KCTIEPTHU3bI sABIseTCs 3KcnepT. CornacHo cT. 57
VIIK oskcneprt, 3T0 Jnuno, o0danampllee ChelUalbHbIMA TO3HAHUSMU U
Ha3HAaY€HHOE B nopsjake, ycraHoBiaeHHoM YIIK, mist mpou3sBoacTBa 3KCnEepTU3bI U
naun 3akirodeHus. [IpodeccroHanbHOE U IMpoliecCyallbHOE 3HAYEHHE MOHATHS
«QKCIIEPT» HE COBIAJAIOT: COTPYAHUK DKCHEPTHOTO YUYPEKICHHUS, UMEHYEMBIN
HKCIIEPTOM IO 3aHUMAEMON UM JIOJXKHOCTH, CTAHET 3KCIIEPTOM B MPOLECCYATBHOM
CMBICJIE JIUIIb [10CJIE TOT0, KaK €My OyJeT MOPYYEeHO IPOBEACHHUE IKCIIEPTHU3HI.

OKcHepThl COCTOAT Ha CIy»O0€ B rOCyIapCTBEHHBIX M HErocyAapCTBEHHBIX
yupexeHusx. K nepBeiM OTHOCATCA 3KcHepTHbie yupexiaenus MIO PO, MBJI
PO, ®Cb P®, I'TK PD, corpyaHuku KOTOpbIXx HMMeHYrOTcs B cT. 195 VIIK
rOCy/IapCTBEHHBIMU CyA€OHBIMH d3KcriepTaMd. (COOTBETCTBEHHO COTPYIHUKU
HErOCyJApCTBEHHBIX YUPEKIEHUH — 3TO HMHBIE 3KCHOEPTHl M3 YHCIa JIUL,
oOnagarouMx cHeluaJbHbIMA 3HaHUSAMU. CorjacHO 3aKOHY CleIOBaTesb
(o3HaBarelb, IPOKYPOP, CyA) Ha3HAUAsl IKCIIEPTU3Y BCTYNAET B OTHOLIEHUS HE C
DKCHEPTOM, a C OKCHEPTHBIMU YUYpPEXKACHUAMH. FIMEHHO pyKOBOAUTEIIO
AKCIIEPTHOTO YUPEXACHHUS CJEeN0BaTelab JUIsl HMCIOJHEHUS HAmpaBlsieT CBOE
IIOCTAHOBJICHWE O HAa3HAYEHHH 3KCIEPTU3bl U NPWIOKEHHBIE K HEMY MaTE€pUaJIbL.
[lony4nB NOCTAaHOBJIEHUE PYKOBOAUTENL MOPYYAET IMPOU3BOJCTBO 3KCIEPTHU3BI
KOHKPETHOMY 3KCIIepTy (TpyNIe 3KCIEPTOB) U YBEAOMIISIET 00 3TOM CJIEI0BATEIIS.
Ecnu skcneprusa Npou3BOIUTCS B HETOCYAAPCTBEHHOM JKCIIEPTHOM YUPEKIECHUN

PYKOBOJAMUTCIIb, IIOMHUMO 9TOTO, pasbACHACT OKCIICPTY €ro IIpaBa u

' Poccuiickas rasera, 22 urons 2004 r.
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otBeTcTBEHHOCTh 1O cT. 307 m 310 YK P® (B rocynapCTBEHHOM 3KCIEPTHOM
YUpPEXKACHUHN TaKO€ Pa3bsiCHEHUE — U3JUIIHEE, T.K. peub UJIEeT 0 IpodeccuoHanax,
XOpOILIO 3HAIOUIUMX CBOM OOSI3aHHOCTU U OTBETCTBEHHOCTH). DKCIIEPTHU3a MOKET
ObITh MOpYyYEHA CHEHUAINUCTY, HE paboTalleMy B OSKCIEPTHOM YUPEKICHUU
(«gacTHOMY OBKcmepTy»). B »sToM ciiydae BpydaeT €My IIOCTaHOBJICHHE W
pa3bsACHSET MpaBa U OTBETCTBEHHOCTH ciieioBaTeib (4. 4 cr. 199).

Taxum o6pazom Mexay JIUIIOM, HA3HAYABILIUM SKCIIEPTU3Y, U PYKOBOAUTEIEM
JKCIIEPTHOTO  YUPEXKIACHUS  BO3HUKAIOT  OINPEJCICHHbIE IMPABOOTHOLIEHUS.
PykoBoguTenb ~ 3KCHEPTHOrO  YUYPEXKIEHHSA,  pPACCMOTPEB  IOJYYEHHOE
MIOCTAHOBJICHUE U NIPUJIOKEHHBIE K HEMY MaTepHualbl, BIIPABE, B COOTBETCTBUU C Y.
3 cr. 195, Bo3Bpatuth Ux 0€3 MCIOJHEHUS B CiIyyae, KOrJa B YUPEXKICHUU HET
JKCIEPTa HYKHOU CIEUANIbHOCTH, JINOO CHELMAIbHBIX YCIOBUH, AJIs IPOBEACHUS
UCClIeIoBaHui (OTCYTCTBYET COOTBETCTBYIOIIEE JKCIEPTHOE 000pyI0BaHUE,
Hay4YHO 00OCHOBaHHasl METOAMKA uccienoBanus). Ho mocie Toro, kak npoBeaeHue
DKCIIEPTU3bl TIOPYYEHO OIPEACICHHOMY J3KCIEPTY WIM T[pPYIIE 3KCIEPTOB,
CyOBEKTOM MPaBOOTHOUIEHUH CO CIEA0BATENIEM CTAHOBUTCS IKCIIEPT.

He3aBucuMo OT TOro mpoOBOJAUTCS JIM SKCHEPTH3a B 3KCIEPTHOM YUPEKIECHUN
WIM «YaCTHBIM» OKCHEPTOM, OKCHEpT oOJagaeT CaMOCTOSITEIbBHOCTBIO U
HE3aBUCUMOCTBIO B pa3pelI€eHUH MOCTABICHHBIX MEpPE] HUM BOIPOCOB, YEMY HE
MENIaeT OTMEUYEHHOE paHee €ero TECHOE B3aUMOJEWCTBHE C OPraHOM
pacciieioBaHus. DTOT MOMEHT CHEUHAIBHO MOI4EepKHYT B ¢T. 7 @3 ot 31.05.01 r.:
JKCIIEPT HE MOXKET HAXOAUTHCSA B KAKON-IMOO 3aBUCHMOCTH OT OpraHa WM JIMLa,
Ha3HAYMBILIETO AKCHEPTHU3Y, CTOPOH U JIPYTHX JIMIL, 3aMHTEPECOBAHHBIX B UCXOJIE
nena. He nmomyckaercs BO3JIEHCTBHE Ha JKCIEPTa CO CTOPOHBI CyJeH, OpraHoB
paccieioBaHusl, IPOKYPOPOB U BCEX JPYTUX OPraHOB U JIMLl B LENISAX MOJYyYEHHUS
3aKJIFOYEHUS B MX HHTEpecax. OKCIEpPT MAAeT 3aKJIIYEHUE, OCHOBBIBAsICh Ha
pe3ynbTarax MpPOBEACHHBIX HCCIENIOBAHUM, B COOTBETCTBUM CO CBOUMH
CHelUalbHbIMHA 3HAHUSMH.

Jns obecrieueHuss 0OOBEKTUBHOCTU KCHEPTHU3bI YTOJIOBHO-IIPOLIECCYaTbHBIM

3dKOH HaACKCT OJSKCHICPTAa AOCTATOYHO IMIMPOKHMMU IIpaBaMH, BKJIKOHAsd IIpaBO
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XO/IaTaliCTBOBATh O MPEACTABICHUU €My JIONMOJHUTEIBHBIX MaTepHUaoB,
HEOOXOAMMBIX [UISl Jauyd 3aKJIIOYEHHs, MPUBJICYCHUH K OKCIEPTU3E APYTHX
AKCIEPTOB, YUaCTBOBATh C Pa3pEILICHUS OpraHa paccieJOBaHUs B MPOIECCyaTbHbIX
nectBusix (4. 3 cr. 57 VYIIK). OH Takke uMeeT NpaBO Ha JKCHEPTHYIO
WHUIIMATUBY, T.€. HA YCTAHOBJIEHUE O0OCTOATENHCTBA, MO MOBOY KOTOPOIO BOIPOC
nepeJ];, HUM HE IIOCTaBJEH, HO KOTOpPOE€ UMEET OTHOIIEHUE K MpeaMEeTy
HKCIEPTHOTO UCCIIEA0BAHUS.

[Ipu npoBeneHUN SKCIEPTU3bI (HO HE MIPU COCTABIICHUU 3aKJIFOUCHMS) BIPABE
MPUCYTCTBOBATh CJIEIOBATENIb M MOJy4YaTh pPa3bACHEHUS SKCIEpTa MO MOBOIY
IPOU3BOAUMBIX UM JehcTBUi (cT. 197). DTO maer cienoBareato BO3MOXKHOCTb, HE
NBITAsICh CKJIOHUTH DKCIEpPTa K Jade «HY>XHOTO» 3aKJIIOYeHHs, oOpaiiaTh €ro
BHUMAaHHE Ha UMEIOIIEECs] OTCTYIUICHHUSI OT TPEOOBAHMI MPOIIECCYaIbHOTO 3aKOHA
0 BCECTOPOHHOCTU U OObEKTUBHOCTH HCCIICTOBAHUS.

[Ipn mnpoBeneHUM DSKCIEPTU3bI, C pa3pelieHus CleoBaTelis, BIIpaBe
MPUCYTCTBOBATh U J1aBaTh OOBSICHEHUS DKCIEPTY MOJI03PEBAEMBbIN, OOBUHSIECMBIH,
ero 3aiuTHUK. OOBIYHO OHU MPUCYTCTBYIOT MPHU OYXTaNITEPCKUX, SKOHOMUYECKUX
U JPYTUX D3KCIEpPTHU3aX, CBSA3AHHBIX C AaHAJIU30M JEATEIbHOCTH 3THUX JIULI.
[TpucyTcTBHE AaHHBIX JUI] JAET HKCIEPTY BO3ZMOXKHOCTh YUECTh MX OOBSICHEHUS,
yTOo oOecreunBaeT OOBEKTHBHBIM XapakTep 3akiIrodueHus 3kcmepra. Haobopor,
MPOBEJECHNE COOTBETCTBYIOUIEH HKCHEPTU3bl B OTCYTCTBHUE JTUX JIUI MOKET
MOPOJIUTh OJHOCTOPOHHOCTh U HEOOBEKTUBHOCTh 3aKiiroueHus. Ho, mpucyrcTBys
MPU SKCIIEPTU3E, OHU HE JIOJDKHBI BMEIIMBATHCS B XOJ MCCIEIOBAaHUS U MEIIATh
akcnepty (ct. 24 @3 ot 31.05.01).

3aKOH periiaMeHTUPYET TMPOBEACHUE DKCIEPTU3bl PA3IMYHBIX BUJIOB, a
mpolieccyanbHasi Hayka ¥ KPUMHUHAIUCTUKA KIACCU(UIUPYIOT UX IO Pa3IUIHBIM
OCHOBAHMSIM.

KpumunanucTuke U3BECTHO ACJICHUE COBPEMEHHBIX IKCIEPTHU3 Ha KIIacchl (a

BHYTpPH KJIACCOB Ha POJIbI M BHUJIBI) TI0O O0OBEKTAM MCCIIEIOBAHUS, B COBOKYITHOCTH C
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pelaeMbIMK SKCIIEPTU30ii 3a1a4amMi’ . TaKOBBI KPUMHHAINCTHYECKHE SKCIIEPTH3HI,
OKCIIEPTU3bl BEIIECTB U MATEPHANIOB, MOYBOBEIUYECKUE, MUILEBBIX MPOAYKTOB U
HAIlUTKOB,  Cy/neOHO-OMONOrMYecKue,  CyJaeOHO-MEIULUUHCKUE,  ICHXO0JIOrO-
NICUXUATPUYECKHE, SKOHOMUYECKNE, MHKEHEPHO-TEXHOJOTNYECKHUE, MHKEHEPHO-
TEXHUYECKHUE, IKOJIIOTMUECKIE, MHKEHEPHO-TPAHCIIOPTHBIE, HICKYCCTBOBEIYECKHE.

B mpomeccyanpbHOM acmekTe Bce JKCMEPTH3bl KIACCH(PHUITUPYIOTCS: a) IO
BPEMEHU IIPOBEJICHHUS - HA IPOBOJAMMBIE BIIEPBBIE, JOMOIHUTENBHBIE U TOBTOPHBIE;
0) Mo cyOBbEeKTY NPOBEJICHHUS - HA €IMHOJINYHbIE, KOMUCCUOHHBIE U KOMIIEKCHBIE.

JonmoJiHuTeIbHAA IKcnepTH3a cornacHo 4. 1 cr. 207 VIIK Hasnauaercsa B
Cilyyasix, KOrja 3aKjIl0YeHUE dKCIEepTa MPU3HAETCS CJeI0BaTeIeM HEJI0CTaTOYHO
SCHBIM WJIM HEIMOJHBIM, a TaKXe, KOorja y CcieloBareis BO3HUKAIOT HOBBIE
BONPOCHl B OTHOLICHUHM paHEe HMCCIEIOBAHHBIX oOcToATENnbCTB. HemocraTounas
SCHOCTh 3aKJIIOYEHHUS] TPOSABISIETCS B TOM, YTO O3KCHEPT YINOTPeOUT B HEM
TEPMUHBI, HE NONJAOLIMECS OJHO3HAYHOW TPAKTOBKE (HAmpUMep, HEYETKO
omnpeJerneHa JIOKAIN3alusl TEIECHBIX IMOBPEXICHUM, MX BHJ, pa3Mepbl U T.IL.).
HenonHoTa 3akito4eHHss — 3TO _ HMCCIEJOBAaHUE DSKCHEPTOM JIHIIb YacTH
IPEICTaBICHHBIX €My OOBEKTOB, OCTaBlIeHHE 0e3 OTBeTa 4acTu BompocoB. HoBbie
BOIIPOCHI MOTYT OBITh TIOCTABJICHBI MEPE] SKCIEPTOM B MOPSIKE AOTOTHUTEIBHON
AKCHEPTHU3BI, €CITU OHU KacaloTcs 00BEKTOB, KOTOPHIE DKCIEPT YK€ MCCIEA0BAN B
nepBUYHON 3kcniepTu3e. Ecau ke pedb ueT 0 HOBOM OOBEKTE — JOJKHA OBITh
Ha3HAaY€Ha CaMOCTOATENbHAs IePBUYHAs IKCIIEPTU3A.

Ha3nauenne AOMOMHUTENBHON OKCIEPTU3Bl HE CBUACTEIBCTBYET 00
OIIKMOOYHOCTH WJIM COMHUTENBLHOCTH NepBUYHOM. [loaTOMY ee nmpoBeneHrne MoxkeT
OBITh OPYYEHO KaK TOMY XK€, TaK U APYTOMY SKCIEPTY.

IloBTOopHasi 3kcmeprusa, corjacHo 4. 2 cr. 207 VIIK Ha3Hayaercs B
Clly4yasix BO3HHMKHOBEHHUSI Yy CJEJOBareiii COMHEHMM B OOOCHOBAaHHOCTH
3aKJII0YEHUS dKCIEepTa WIM HAJIWYUs NMPOTUBOPEUM B BBIBOAAX 3KcmepTa. Takue

COMHEHHUSI MOTYT BO3HUKHYTb 10 Pa3HbIM MPUYMHAM: @) BCJIEACTBUE IPUMEHEHUS

' Cm. Poccunckas E.P. Kommentapuii k PenepansHoMy 3akony «O ToCyIapCTBEHHOH CyaeGHO-IKCIIEpTHOI
nesitenbHOCTH B Poccuiickoit denepaunn» M.: FOpuct, 2002 C. 107, 117.
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DKCIEPTOM  HEeHaJiexamied  (ycrapeBllei) METOAWKH, ©0)  HapylleHUus
IPOLECCYaTIbHOIO MOPSAJIKA HA3HAUEHUS U MPOBEACHUS IKCIIEPTU3bl  (OTCYTCTBUE
IIOCTAHOBJICHUS O HA3HAYEHUM DSKCHEPTU3bl, MPOBEACHUE HCCIIEIOBAHUMN
DKCIIEPTOM, IIOJUICKABIIEM OTBOJY, JIMOO HE O0O0JaJaroluM HaJIeKamen
KBanu(uKalye, HEOOOCHOBAaHHOE OTKJIOHEHHWE XOAATaliCTB OOBUHSAEMOTO U T.IL.);
B) IPOTUBOPEYMI MEXY 3aKIIOUEHHEM JKCIEpTa U APYTHMH JI0KA3aTEIbCTBAMM,
UMEIOIMMHUCS B JIEJI€, B TOM YHUCJE, 3aKIOYEHUSIM ApYrux sKkcrnepTroB. COMHEHUs
B IMPaBWIbHOCTU 3aKJIIOUYEHHUS] MOTYT OBbITh TOPOXKIEHbl W BHYTpPEHHEH
IPOTUBOPEYUBOCTHIO 3AKIFOYEHUS, KOT'/1a BBIBOJIbI SKCIIEPTA IPOTUBOPEUNBBI CaMU
no cebe, MpPOTUBOpEYaT OOCTOATEIbCTBAM, BBISBICHHBIM IIPU MCCIEAO0OBAaHUU
00BEKTOB, TUOO HE MOATBEPKIAIOTCA UMHU. Bce 3TH 0OCTOSITENbCTBA BBI3BIBAIOT
COMHEHMS B IIPaBWIBHOCTH 3aKIIOYEHHs, IOAPHIBAIOT JIOKA3aTEIbCTBEHHOE
3HAYCHHUE BBIBOAOB JKcrepra. [loaToMy NOBTOpHas SKCHEpTH3a IOPY4YaeTCs
apyromy skcrepty. Ilpm Ha3HauyeHUM NOBTOPHOM 3KCHEPTHU3BI CIEAOBATENb B
CBOEM IIOCTAaHOBJEHHM [JOJDKEH YyKa3aTb Ha OOCTOSATENbCTBA, BbI3BABILINE
COMHEHMSI B OOOCHOBAaHHOCTM M NPABWJIBHOCTU 3aKJIIOYEHUS TMEPBUYHON
skcrepTu3bl. OAHAKO HaJIM4YME ABYX IMPOTHBOPEUYMBBIX 3aKJIIOUEHUN SKCIIEPTOB
camo 1o ce0e He 00s3bIBACT CleA0BaTENsl Ha3HAYATh [TOBTOPHYIO 3KCIEPTU3Y: OH
BIIpaBe NpPU3HATH OJHO M3 HUX OOOCHOBAaHHBIM, MOTHBHUPOBAHHO, OTBEPTHYB
Jpyrue.

Komuccuonnas 3kcneprusa Bnepsble periiameHTupoBasa B YIIK P®, xors
HEpeAKO mpoBoawiack Ha mnpaktuke u panee. Cormacno cr. 200 VYIIK 310
DKCIIEPTU3a, IPOBOAMMAs HE MEHee, 4YeM JABYMsS DJKCIEepTaMu  OJHOU
cnenuaibHOCTH. CMBICT KOMHUCCHOHHOM 3KCHEPTHU3bl B TOM, YTO OOBEIUHEHUE
YCUJIMH HECKOJBbKUX OJHONPO(PHIBHBIX 3KCIEPTOB MOBBICUT OOOCHOBAHHOCTH U
apryMEHTUPOBAHHOCTh MX 3aKJIIOUYEHUS U OTUM CHM3UT PUCK OIMIMOKHU IpHU
IPOBEICHUH 3KCHEPTHU3bl, 00Jiee BEPOSATHON NpH €IMHOIMYHOM 3KcrepTuse. B
coOTBEeTCTBUH cO CT. 52 OcHOB 3akoHomarenbcTBa PD 00 oxpane 310pOBbS
Cy1eOHO-IICUXUATPUUECKUE HKCIEPTU3bl KUBBIX JIUI[ MPOU3BOAATCS CYyIEOHO-

MNCUXUATPUICCKUMHN SKCIICPTHBIMM KOMHCCHAMU B COCTAaBC HC MCHCC TpPCX
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NCUXUATPOB. TPaTUIIMOHHO KOMHUCCHOHHO MPOBOISTCA M APYTUe SKCIEPTU3BI
(HampuMep O MPECTYIHON XaJaTHOCTH MEIUIMHCKUX PA0OTHHUKOB, O HAPYIICHUU
NpaBUJl IMOJETOB Ha BO3AYIIHOM TPAHCIOPTE, TMOBJICKIIUM aBapuil0 M T.IL.).
Cornmacuo 4. 2 ct. 200 VIIK KOMHCCHOHHBIM XapakTep CyAeOHON IKCIEPTH3BI
OTpeeNsieTCsl OpraHoM WM JIMIIOM, €€ Ha3HA4YMBIIMM, JTMOO PYKOBOAMTEIEM
TrOCyJapCTBEHHOTO CYACOHO-IKCIIEPTHOTO YUpexkaeHus. M1 B Tom u B Apyrom
CJIy4ae OCHOBAHHMEM PEIICHUS O CO3IaHUH KOMHUCCHH DKCIIEPTOB OYAET CIOXKHBIN U
OTBETCTBEHHBIN XapaKTep BOMPOCOB, MOCTABJIECHHBIX IMEPe] IKCIEPTOM, OOJIbIION
00bEM PKCIIEPTHOTO 3aJaHUS.

KonnexktuBHbIN Xapaxkrep AKCIEPTHOTO UCCJIEJOBAHUS co3J1aer
ONpEe/CNICHHbIE MpPOOJIeMbl, KOTOpbIE HE BO3HUKAIOT TMPU  E€AUHOJIUYHOU
JKCIIEPTU3E: MPOOJEeMbl OpraHu3anud paboOThl KOMHUCCHU U TPOOJIEeMbI
oOecrieuyeHus: HE3aBUCUMOCTH U CaMOCTOSITENIbHOCTH Kaxxaoro skcmepra. Ilepsas
U3 HUX PEIIAeTCs TeM, UYTO PYKOBOAUTEIb IKCIEPTHOTO YUPEKACHUS HAa3HAYAET
OJIHOTO M3  DKCHEPTOB  3KCIEPTOM-OPraHU3aTOpPOM, HE  HaJICJICHHBIM
JIOTIOJIHUTEJIbHBIMU IKCIEPTHHIMU (PYHKIMSIMU, HO MPU3BAHHOTO OCYIIECTBIISATH
OpraHU3alMOHHOE PYKOBOJCTBO paboroit komuccuu (ct. 21 ®3 ot 31.05.01).
[IpobGiema camMOCTOSATEIBLHOCTH KaXJAOr0 JKCIepTa, BXOJAIIETO0O B COCTaB
KOMHCCHUH, pa3peliaeTcs CIASAYIOUMMH HOPMATUBHBIMU  TPEANUCAHUSIMU:
«KaX[IbIl SKCIEPT HE3aBUCHMO M CAMOCTOATENIBHO MPOBOJUT HCCIEAOBAHUE,
OIICHUBACT pE3YyJIbTAaThl, MOJYYEHHbIE MM JIMYHO W JPYTUMHU DKCIEpTaMH, U
(dbopMyIHpyEeT CBOM BBIBOJIBI B MPEJIENIax CBOUX CIIENUATBHBIX 3HAHUI» (CT. 21 @3
ot 31.05.01). «B ciyuyae BOZHUKHOBEHHUS Pa3HOIJIACUN KaXKJbIH U3 IKCIEPTOB...
JAeT OTAEJIbHOE 3aKJIIOYEHHE [0 BOMPOCaM, BbI3BABLIUMM pasHoriacus» (4. 2 Cr.
200 VIIK). B mnocnemnem ciydae KOMHCCHOHHAsI JKcCHepTh3a (HaKTHYECKU
pacranaercss Ha CEpUI0 HCCIEIOBAaHUM, MPOBOAMUMBIX KAXKIBIM JKCIIEPTOM, U
3aBEpPIIAIOIIMMHUCS €ro e 3aKJIIOYEHUEM, T.€. B OIPEICICHHOW Mepe OHa
yTpauyMBaeT CBOM KOMHMCCHUOHHBIM Xxapakrep. Ilpu coriiacum 3KCcnepToB MeEXIy
c000i1 (4TO BIOJIHE BEPOSITHO, T.K. OHM 00JIaJIal0T 3HAHUSIMHU B 00I1IeH 00sacTh),

9KCIICPThI COCTABJIAOT W IMOAIIHMCBIBAIOT 0611166 3akjroueHrue. COOTBETCTBEHHO
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TOMY IPABOOTHOUIEHUS CJENOBATENs MOIYT CKJIAJbIBAaThCA KaK C JKCIEPTOM-
OpPraHMU3aTOPOM, TaK U C KaKJbIM IKCIIEPTOM, BXOSIIUM B KOMUCCHIO.

KomniiekcHass  3kcmepru3a  mpeicraBisieT  coOOM  pa3sHOBUAHOCTH
KOMHCCHOHHOM, HO C TEM CYLIECTBEHHBIM OTJIMYMEM, YTO B HEH YYacTBYIOT
JKCIEPTHI Pa3HbIX crenuanbrocTeit (4. 1 cr. 201 YIIK)'.

B ortnnunu oT ofHONPO(HUIBHOM, Takas 3KCIEPTH3a CO3/1a€T BO3MOYKHOCTh
IyTeM MHTErpaldy Pa3IUYHbIX CIELHAJIbHBIX 3HAHUN PACHIMPUTH IOJI€ 3PEHHUs
HKCIIEPTOB M YyCTaHABJIMBATh OOCTOSTENbCTBA, HENOCTYIHbIE SKCHEpTy (Win
aKcnepTaM) oaHoro npoduisi. B To sxe Bpems, Oyaydn KOMUCCHOHHOM, OHa Ooiee
yOeIUTENbHO pa3pellacT IOCTaBICHHbIE IE€pPEe] HEH CJIOXHbIE BONpochl. B
NPAKTUKE YTBEPAWINCh U JOKa3ald CBOIWO A(PPEKTUBHOCTh TaKHE BHUbI
KOMIUJIEKCHOM ~ DKCIIEPTU3bl, KaK  MEIMKO-KpUMHHAJIMCTUYECKAs, MEIUKO-
TCHXUATPUYECKAs, [eIarOrMKO-TICHXOJIOINYECKas!, ICHXONOr0-TICHXUATPUIECKAs
U IpyTHe.

[Tpu mpoBeleHUU KOMILIEKCHOM 3KCIEPTU3bl COXPAHSIOTCA U MPUOOPETAOT
Oojee OCTpBIA XapakTep OTMEUYEHHbIE BbIIIE MPOOJIEMbl MHTErpaluyd 3HaHUN
pa3HBIX 3KCIEPTOB. B ciywae, ecim BBIBOJBI 3KCIEpPTa OJHON CHEUUATBHOCTH
0a3upyrOTCs Ha BBIBOJIAX IKCIEPTA JPYroi CEHUaIbHOCTH — MEPBBIM SKCIEPT KAK
OBl TOBEPSIETCSI BTOPOMY, allpUOpPU OLIEHMBAsI €r0 3aKJIIOYEHUE KaK JIOCTOBEPHOE,
XOTSI OHO MO’KET OKa3aThCsl OIUMOOYHBIM. A 3TO BPSIJ JIM COOTBETCTBYET MPUHIUITY
CaMOCTOATENIbHOCTH W JIMYHOM OTBETCTBEHHOCTH JKCIepTa 3a JaHOe UM
3aKJII0YeHuE, TeM OoJee, YTo B (PyHKIHUU HKCIIEPTa HE BXOIUT OLIEHKA 3aKIIOUEHUN
JPYTUX SKCIEPTOB.

OTy TPYIHOCTh 3aKOHOJATENb CTPEMUTCA MPEOJO0JIETh CBOEOOpa3HbIM

pa3I[pO6JIeHI/ICM KOMILJICKCHOM OKCIICPTHU3bI HA OTACJIBbHBIC 3JICMCHTHI. Cornacho 4.

! HekoTophle HCCIEIOBATENN CYHTAIOT, YTO KOMIUIEKCHYIO SKCIEPTH3y MOXKET HPOBOIHMTH OJMH OKCIIEPT,
o0amaromuii Mo3HAHUSAMH B pa3HBIX o0nacTsax (cMm. CemuBaHoB H.A. CriopHBIE BOIIPOCH! CyA€OHOM SKCIEPTH3HI //
Conmanuctudeckass 3aKOHHOCTh, 1978 Ne 5). C TakuMm mpeacTaBIeHHEM TPYTHO COTJIACHUTHCA, T.K. IPaBOBAS
peryiaMeHTalusl KOMIUIEKCHOM O3KCHEPTH3bl OMNpEAENAeTcs HEOOXOOUMOCThIO COIVIACOBAaHMA MEXIy Co0OM
UCCIIEJOBATEIbCKON JIEATEIBHOCTH M BBIBOJOB HECKOJIBKHX 3KCIEPTOB, OOJIANAIOIIMX HE3aBUCHUMOCTBIO U
CaMOCTOSITENILHOCTBIO. JTa NpoliieMa OTCYTCTBYET, KOIZla MCCIIEJOBAaHHE NMPOU3BOIMT M 3aKIIOUYEHHE JAeT OIMH
SKCIEpT.

2 Bepxosnblit Cyn PO cuntaer He0OX0JMMBIM Ha3HAUYEHHE TAKOH IKCIEPTHU3BI /IS PELICHHs BOIPOCAa O HAIMYUH
WJIM OTCYTCTBHH y HECOBEPILICHHOJIETHETO OTCTaBaHMs B ncuxudeckoM pa3Butiu (Cwm. bromerens BC PO, 2000 Ne
4.C. 10)
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2 c1. 201 VIIK «B 3aKII0YE€HHUH DKCIIEPTOB... YKA3bIBAIOTCS KAKWUE UCCIICTOBAHUS U
B KakoM 0O0beMe MPOBEN Ka)Ibli AKCHEPT..., Kakue (akThl OH YCTAHOBUI U K
KakuM BbIBoJlaM mpumiena. Kaxapiii sSKcnepT... TOAMMCHIBAET Ty 4YacThb
3aKJIFOYEHHMS, KOTOpas COJICPKUT OMUCAHME IPOBEICHHBIX MM HCCJICIOBAHUM M
HECeT 3a Hee OTBETCTBEHHOCTh». HeTpyaHO 3aMeTuTh, YTO B TaKOW OOPHUCOBKE
3aKJII0OUYEHHE KOMIUIEKCHOW AKCHEPTHU3bl paclajaeTcsi Ha HECKOJIbKO OTACIIbHBIX
3aKJIFOUYCHHUH, B HEM OTCYTCTBYET CHHTE3UPYIOIIAsA YacTh, MPEICTABIIAIONIAs COOOM
0011IMI BBIBOJ, K KOTOPOMY MPHUIILIN IKCIEPTHl Pa3HbIX CIEHUATIBHOCTEH.
Vka3zaHHbI HENOCTATOK 3aKOHOJATENb MOMbITalICsA mpeoaosets B ®3 ot
31.05.01. B 4. 2 cr. 23 3aKOH yCTaHaBJIMBAET, YTO «OOUIWU BBIBOJ JACIIAIOT
DKCHEpPThl, KOMIETEHTHbIE B  OIEHKE  TMOJYYEHHBIX  pPE3yJbTaTOB U
bopMyJIMPOBAaHUY JTAHHOTO BBIBOJA». [[aHHOE 3aKOHOIOJIOKEHUE MPEICTABIISICTCS
BEChbMa CYILECTBEHHBIM, T.K. COXPAHSET HE3aBUCUMOCTb U CaMOCTOSTEIbLHOCTb
IKCIIepTa U OCBOOOXKIAET €ro OT HEOOXOIMMOCTH IPUHUMATh Ha BEPY 3aKITIOUYCHUE
JIpyroro skcnepra. JIeWCTBUTEIBHO B CilyYasX MPOBEICHUA KOMIUIEKCHOU
AKCHEPTU3bI C YUaCTHEM SKCIEPTOB Pa3HBIX CHEIUATBLHOCTENH, HO PACcIoJIararoIinx
3HAaHUSAMH B CMEXKHBIX 00JIaCTAX, MOJOOHBIX KOJUIM3MH He BO3HHUKAeT. Takoe
MOJIOKEHHE CKJIAJIbIBACTCS, HApUMEp, MPHU MPOBEACHUU CYIeOHO-MEIUIIMHCKON
AKCHIEPTU3bI, B KOTOPOU HApANY C AKCHEPTOM - CYJECOHBIM MEAMKOM, YYaCTBYIOT
TUHEKOJIOT, TEepaneBT, TUCTOJIOr U JAPYTHe MPEACTaBUTENN Pa3HbIX HaINpaBICHUM
MEIUIMHCKOW HayKd. OITO K€ HaOJIoJaeTCs NpPU MEIUKO-TICUXUATPUYECKUX
DKCIIEPTU3aX, KOTJa HCCIEAOBAHUS TMPOM3BOIAT Bpaud, OOIamaromme oOmuMu
MO3HAHUSMHU B 00JIACTH COMATUUYECKUX M MCUXUATPUYECKUX HAPYIICHUH, a TaKKe
pU MEIUKO-KPUMHUHAIIMCTUUECKUX JKCIEepTU3ax, Korjaa oba dKcmepTa MpoILId
MOJTOTOBKY B CMEXKHBIX OTpacisx 3HaHMs. Takke M Ipu IPOBEICHUU IPYTHX
KOMIUIEKCHBIX JKCIEPTU3 MPEACTABUTEIN PAa3JIMUYHBIX OTpacieid 3HAHHUS MOTYT
0071a1aTh 3HAHUSAMH B CMEKHBIX 00JIaCTSIX, ITO3BOJISTIOIIMMH UM COCTaBUThL 00IIEe

3aKJIIOYCHUC.
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C yuyeroM CKa3aHHOIO  MHTErpaiusi 3HaHUS  OKCIEPTOB  Pa3HbBIX
CIIEHMAIBHOCTEN B 3aKJIIOYEHUHU KOMIUIEKCHOM JKCHEPTU3bl MOXKET HMETh
paznuHyo Gopmy:

1. 3axirod4eHre SKCIEPTOB BKIIOYAET B €€0s PSJi BBIBOJOB OTIEIBHBIX
OKCIIEPTOB pa3HbIX oOO0JacTedl 3HaHMWS, OCHOBaHHbIE Ha MPOBEJCHHBIX HMU
WCCJICIOBAHUSIX, TPU OTCYTCTBUU OOIIETO BBIBOJA. TaKoiWl BBIBOJ JENAaeT caM
cleAoBaTelb, OLICHUMBAsl COBOKYIHOCTb OTAEJNbHBIX BBIBOJIOB, H3JI0KEHHBIX B
3akoueHur. CojepkaHue MoJ00HOTO 3aKJIFOUEHUS! HEMOCPEACTBEHHO BBITEKAET
n3 npuseaeHHOM Boilie 4. 2 ¢T. 201 YIIK. OHO B 3HaYnTENbHON MEPE YTpAauUBaAECT
KOMILIEKCHBIN XapakTep.

2. 3akJIo4eHue JKCIEPTOB OXBATHIBAET JBa psijia BBIBOJOB: a) CACIAHHBIX
JKCIIEpTaMHU, HE  O00JNaJalolmuX 3HAHUSMA B CMEXHBIX  OOJacTIX H
MOJNUCHIBAIOIINX «CBOKO» YacTh 3aKIIOUEHHUs; O) CclelaHHble »HKCIEepTaMH,
o0JaalolMMH MTO3HAHUSIMU B CMEXKHBIX O00JIacTAX ¥ (HOPMHUPYIOMIUMHU OOIIUH,
CUHTETUYECKUU BBIBO/I, MOAMUCHIBAEMbIN UMHU. Takol BapyuaHT MPETyCMOTPEH 4. 2
ct. 23 @3 or 31.05.01. Ero ysa3Bumoe Mecto — ociabjieHue MpUHIUIA
CaMOCTOATENLHOCTH JKCTepTa, MO0 «eCIM OCHOBAaHMEM OOIIETO BBHIBOJA SBIISIOTCS
(bakTbl, yCTAHOBJICHHBIE OJJHUM UJIM HECKOJIBKUMU KCIEPTAMHU, 3TO JIOJDKHO OBIThH
yKa3aHo B 3aKJroueHum» (4. 2 cr. 23 O3).

3. 3akjJl04YeHHUE HKCIEPTOB OCHOBAHO Ha MPOMEXKYTOUHBIX BBIBOJAX
OT/ICJIBHBIX  DKCIIEPTOB, KOTOpPHIE OIEHUBAIOTCS BCEMU DKCIEPTaMH  Kak
JIOCTOBEpHBIC, TIOCKOJIBKY OHHM OOJafar0T 3HAHUSMHU B CMEXHBIX oOmactsax. C
Y4E€TOM 3TOTO JKCHEPThl B COCTOSHUU c(opMysMpoBaTh 0OOCHOBAHHBIN OOLIWI
BBIBOJ] 110 BOMPOCaM, MTOCTaBJIECHHBIM Ha Pa3pellieHUe KOMIUIEKCHON SKCIEPTHU3HI.
Takol BuJ 3aKiItOYeHHS OOOCHOBaH B OOJbIeld Mepe M HE OIpaHHYHMBACT
CaMOCTOSITEJIbHOCTH JKCIIEPTa B PEUICHUU IOCTABJIICHHBIX IMEpPE] HUM BOMNPOCOB,
KaK B OMMCAHHOM BBIIII€ BAPUAHTE.

Crennduka KOMIUIEKCHOM IKCIIEPTU3bI HAKIIABIBAET OTIIEYaTOK HA XapaKTep
B3aMMOOTHOIIICHUHN CIIeIOBaTENsl M IKCIEPTOB. XOTS 3aKOH M IpPeaycMaTpUBaET

BBIJICJICHHE 3KCIEpTa-OpraHu3aTopa B JHOOOW KOMUCCHOHHOW, B T.4. M B
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KOMITIEKCHON dkcmeptu3e (4. 5 cr. 21 ®3 or 31.05.01), Ttakas d¢urypa B
KOMIUJIEKCHOM DJKCHEpPTH3€ MEHee IMOHATHA, MO0 peyb HAET O HOCHUTENIX
CIICIMATIbHBIX TMO3HAHWM, COCTOSIIUX B PA3HBIX SKCIEPTHBIX YUPEKIACHUSIX, a
MHOT]Ia BOOOIIE HE cocTOANMX B HUX. C y4ETOM 3TOTO TPYJHOOCYIIECTBUMBIM JIJIsI
KOMIUIEKCHOM »KcnepTusbl sBisiercs: nosioxkeHue @3 ot 31.05.01 o Tom, 4yto
OpraHu3anys ¥ NOPOU3BOJCTBO KOMHCCHOHHOW JKCIEPTHU3bl BO3JAracrcs Ha
PYKOBOJMTENSI TOCYJAPCTBEHHOTO CYAEOHOTrO SKCHEPTHOTO YUPEKICHUS WU Ha
pyKoBoaMTENEH Takux yupexiaeHuid (4. 3 cr. 21). DTO co3maer cuTyauuio
Hepa3Oepuxu (OCOOCHHO KOIJla K TMPOBEICHHUIO KOMIUIEKCHOW 3KCHEPTHU3bI
MIPUBJIEKAETCS AKCHEPT M3 HErOCYJIapCTBEHHOTO AKCHEPTHOTO YUPEKIACHUS WIIU
yacTHbI 9kcnept). [lpakTuka pa3BuBaeTcs 1o 0ojiee peabHOMY IyTH:
OpPraHU3aIMOHHYIO NIEATETLHOCTH (B T.4. MOJ0OP DIKCIEPTOB) W KOOPAMHAIHIO
OCYILIECTBIISIET CJIEA0BATENb, HA3HAUUBIIUN SKCIIEPTHU3Y .

HecmoTpss Ha TpyIHOCTHM NPOBEACHHS, KOMIUIEKCHBIE SKCIEPTU3bl HAXOASAT
JIOCTaTOYHO HIUPOKOE MPUMEHEHHE Ha MPAKTUKE M CIIOCOOCTBYIOT JOCTOBEPHOMY
YCTAHOBJICHUIO CYIIECTBEHHBIX OOCTOATENBLCTB Jea.

Tak, B AeATEIbHOCTH JBYX 3KCIEpPTHBIX yupexiaenuil Camapel — Bropo
Cy1IcOHO-MEIMIIMHCKOM 3KcrepTu3bl MunznpaBa P® u maboparopuu cyneOHOMU
skcneptru3bl MunHrocta P®, crnoxunachk NMpakTUKa MOPOBEACHUS KOMILIEKCHBIX
MEJNKO-OAJUTUCTUYECKUX ~ OKCIEPTU3  JUIsi  TMPOBEPKH  TMOKAa3aHWUW  JIHII,
NPUYMHUBIIUX TOTEPIIEBIIMM OTHECTPEJIbHBIE PaHEHUsS. ODKCIEepPThl 00J1ananu
HaANexKamen KamupuKauuen: SKCIEpPT-KPUMUHAIUCT UMEN CTaX SKCIEPTHOU
paboThl 34 roga U CreUUaIbHYIO MOJATOTOBKY 10 KPUMUHAIUCTHYECKUM METO1aM
UCCIIEIOBAHUSI BEIIECTBEHHBIX JTOKA3aTEIbCTB, SIKCIEPT- CYeOHbIH MEIUK — CTax
OKCIEPTHOM paboTel 38 JeT W CcHenuadbHyl MOATOTOBKY IO CyAeOHO-
MEIULIUHCKAM U KPUMHUHAIUCTHYECKUM METOAAM MCCIIEIOBAHUS BELIECTBEHHBIX
JI0KA3aTeNnbCTB. Jlpyrue, NpUBICYECHHBIE K HCCIEHOBAHUSM, OSKCIIEPTHI TaKKE
UMEJTH HaJIeKAIIYIO CTICIIHAIbHYIO MOATOTOBKY B CMEXHBIX 00JIACTSAX 3HAHUM.

OCHOBaHMEM HA3HAYECHUS OJHOM TAKOM KOMIUIEKCHOW  AKCIEPTU3bI

MMOCITYKWJIN COMHCHUA B IMpaBUJIbHOCTH 00BsICHEHU I O6BI/IHHCMOFO,
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YTBEPKAABILETO, YTO BBICTPEN B MOTEPIEBIIYIO (€10 OblIa MaTh OOBUHSEMOTO)
IPOU30IIET CIy4ailHO, TP HOIBITKE MOTEpHEBLIEN 0TOOpaTh pykbe. OCHOBHBIMU
BOIIPOCAMHM,  IOCTaBJICHHBIMU  T€pel JKCIepTaMu, ObUIO  ONpeleseHue
BO3MOKHOCTH, JTUOO HEBO3MOXKHOCTH IPOM3BOJICTBA BHICTpENIa OOBUHSAEMBIM MpPU
yKa3aHHbIX UM oOctosarenbcTBax. [loHauanmy oOBuHseMmbli K. yTBepknan, yto
IIPOM3BEJI B CBOK0 MaThb BBICTPENl M3 OXOTHUYBErO PYXKbs B YIIOp, KOrJa OHA
HaxOAWJIaChb B IIOJIOXKCHUU CHUJs, a 3aTEM CTAJl YTBEP)KIATh, YTO OH IIBITAJICS
NOKOHYHUTHh CaMOYOUHCTBOM, MaTh, BUJI 3TO, OPOCHIIACh OTHUMATh y HETO PYXKbE,
Y B 9TOT MOMEHT ITPOU30LIEN BBICTPEN B IIOJIOKEHUH IMOTEPIIEBILEN CTOS.

ITo npyromy peny o6Bunsiembli K-B yTBepkaan, dYTO BbICTpEn B
noreprnesmero C. Mpou3olesn cily4alHO, B TOT MOMEHT, KOTJa TOT IBITaJCs
0TOOpaTh y HEro pyXkhbe, JAepikach 3a IMPEIOXPAaHUTENbHYI0 CKOOY CITyCKOBBIX
KproukoB. C. K€ yTBepKIaJl, 4TO I0CIIe CCOPhl MeXxAy HUM U K-B pou3Bell B HETO
BBICTpEN yMBIIUIEHHO. B mokasanmsax K-Ba m C. mpoTHMBOpPEYMBO OCBEIIATIUCH
pacCTOSHUE MEXAY HUMU U UX B3aUMOPACIIOJIOKEHUE B MOMEHT BBICTpEIIA.

B o0enx ciyyasix METOAMKa SKCIEPTHOTO MCCIENOBAaHUS COOTBETCTBOBAJIA
CHEeMaJbHBIM 3HAaHUSAM O0EHMX OKCHEPTOB. OKCIEPThl CaMU  ONpPEIENsUIN
pacCTOsIHUSA, ¢ KOTOPBIX IPOBOAWIHCH BBICTPEIbI, IIyTEM SKCIIEPUMEHTAJIbHBIX
BBICTPENIOB B TKaHb, COOTBETCTBYIOIIYIO TKaHW OJEKIbl MOTEPIEBIINX, U
COIIOCTABJICHUs DKCIIEPUMEHTAIBHBIX ITOBPEKICHUM HA TKAHU, C IOBPEKICHUAMU
Ha oxaexnae. OHM HCHOJIB30BAJM TAaKKE METOJ BOCCO3JAHUS CUTyalHUH, IpHU
KOTOPOM MPOM3OIIEN BBICTPEN, MyTEM JIEMOHCTPAIlMU YYaCTHUKAMH COOBITHS (a B
Cllydae CMEpPTH NOTEpHEBIIEr0 — C YYacTUEM CTaTHUCTa) WX B3aUMHOIO
PaCIONOKEHUS, MTOJO0KEHUS OPYKHS U T.I. PaznuuHble, TPOIEMOHCTPUPOBAHHBIE
y4aCTHUKaMU BapUAHTHI, OHU COIOCTABIISUIM C HAIIPABJICHUEM PAHEBOI'O KaHaja, U
CO ClJIeZJaMU BBICTpPEJIa Ha OZICK/IE U Tele nocrpaaasimx. Ha aToil ocHOBE, a Takxke
C YYETOM JAPYIHX YCTAHOBJIEHHBIX UMH OOCTOSATEIBCTB, (POPMYIHMPOBAJICS BBIBOJ
HKCHEPTOB O TOM, COOTBETCTBOBAJIM JIU NOKa3aHUSI OOBHUHSAEMBIX U MOTEPIIEBIIETO
pe3yJibTaTam MPOBEACHHBIX VCCIIENOBAHUM. [TpumeuarenbHO, 4yTO

HCCIICA0OBATCIIbCKUC YaCTHU 3aKIIHOUYCHHA U BBIBO/IbI, CACIIAHHBIC SKCIICPTAMMU, ObBLIH



165
eIMHBIMH ¥ TOJANMUCAaHbl O0OMMH OdKcmepTamu. FEme mo oxHoMmy [einy B
AHWIOTMYHOM  KOMIUIEKCHOM  OJKCIEpTH3€  yyacTBOBaIM 4  3kcnepra —
KPUMUHAJIUCTA U OJUH 3KCHepT - cylaeOHbld menuk. MccienoBarenbckas 4acTh
3aKJIIOUEHUsl pacmajajach B OTOM Cllydae Ha OajlIMCTUYECKOe, XUMHKO-
OayucTUdecKkoe, CyJeOHO-MeNULUMHCKOEe HccienoBaHue. [lo kaxaoMmy M3 HHX
BBIBOJIbI ObUIM TOAMMCAaHbI COOTBETCTBYIOIIMMHU 3KcrepTamu. Ho kpome Toro,
UMEJIIOCh M KOMIIJIEKCHOE UCCIENOBAHUE, BBIBOABLI KOTOPOrO, AaHAJIOTMYHBIC
BBIBOJIAM MPEAbIAYIINX SKCIEPTU3, TAKKe ObUIM MOAMMCAHBI IBYMsI SKCIIEpTaMU —

CYI[G6HBIM MCJIHUKOM W KPUMHWHAJIIMCTOM.

§4. IlpoueccyajbHblil NOPAIOK HAZHAYEHHUS U MIPOBEIEHUA IKCIEPTH3BI.
ObecneueHne mpas MOA03peBaAEMOr0, 00BUHAEMOI0, MOTEPIEBLIEr0 U

CBHCTECJIA.

[Ipouenypa Ha3HaueHHs M NPOBEIEHUS SKCIEPTU3bl HA IPEABAPUTEIHBHOM
clencTBUM oxBarbiBaeT, cornacHo YIIK P®, He Toiabko pa3zHOOOpa3HbIE MEPHI,
o0OecneunBaoIIe €€ HaJUIeKaIlyl0 OpraHU3alii0 U MPOBEIECHUE, HO U CUCTEMY
npaB M OOSA3aHHOCTEM JIML, NPUBJIEKAEMbIX K MPOBEICHUI HSKCIEPTU3BI.
OKcIepTUpyeMble — TI0J03PEBAaeMblil, OOBHHSIEMBbIN, MOTEPHEBIINM, OyIydn
PAaBHOIIPAaBHBIMM CTOPOHAMM B IPOLECCE, a TAaKXE CBHUJETENb, KaK YYaCTHHUK
npolecca, HaJIeHsTCs ONpPEeICHHbIMUA IPABaMU MPHU MPOBEACHUN IKCIIEPTHU3HI,
00€ecreynBaIMMI UX 3aKOHHbIE MHTepechl. COBOKYMHOCTh 3TUX MNpPEANUCAaHUN
o0Opa3yeT pa3BepHYTYIO U MHOI'OSTAIHYIO IPOLEAYPY Ha3HAYEHUS U MPOBEJCHUS
sKcnepTusbl. PaccMoTpuM ux 6osiee moipoOHo.

1. BoisicHenue cnefoBareneM JaHHbIX 00 skcrepte. [Ipexne, yeM nopy4ursb
HKCHEPTU3Y JIMIy, HE paboTarolleMy B SKCIEPTHOM YUYPEKICHHUH, CIIEJOBATEIb
coOupaeT CBelIEHHA O CIEHUATBHOCTH W  KOMIIETEHTHOCTH  JKCIIEpTa,
yCTaHAaBIMBAaET  OTHOIIEHHWE €ro K  OOBUHSEMOMY,  IOJ03PEBAEMOMY,
NOTEPIIEBILIEMY, a TAK)KE MPOBEPSET - HET JIM OCHOBaHUU K oTBOAY (cT. 70 YIIK).

Hannumne Takmx OCHOBaHMU MCKIIOYAET BO3MOKHOCTH MOPYYUTh €MY MPOBEIACHUE
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skcnepTu3bl. Eciu ke 9JKchneprh3a  MOpydyaercs TrOCyAapCTBEHHOMY WU
HEroCy/IapCTBEHHOMY JSKCIEPTHOMY YUYPEXKJICHHUIO, IPOBEPKAa OrPaHUYMBAETCS
M3YUYEHHUEM BOIIPOCA — €CTh JIM B HEM DKCIIEPTHI HAJIeKAllIeH KBaTHpUKaIUU.

2. BeiHeceHue OCTAHOBJICHUS O Ha3HaYeHUM dKcrepTusbl. CoracHo 4. 1 cT.
195 B MOCTaHOBJIEHUM YKa3bIBAIOTCS: a) OCHOBAHMS JIJIl HA3HAYEHUSI HKCIIEPTHU3HI,
T.€. J]AaHHBIE O TOM, YTO UMEIOIIHNECS Y DKCIIEpTa CHEIUAIbHbIE O3HAHUS TOMOTYT
BBISIBUTb W HCTOJIKOBAaTh «CKPBHITYIO» UWHGOpMaIio 00 00CTOATEeNhCTBAX,
NOJJICKAIUX JIOKa3bIBaHHWIO, O) Qamuiaus, wuMs, OTYECTBO DOKCIEpTa WU
HAaMMEHOBAaHUE TOCYJIapCTBEHHOTO WM HETOCYJAapCTBEHHOTO  3KCIEPTHOTO
yUpeXKACHUS, B KOTOPOM JIOJDKHA MPOU3BOIAUTHCS HKCIEPTU3a, B) BOIPOCHI,
MOCTAaBJICHHBIE MEPe]] AKCIIEPTOM, I') MaTE€pHUabl, MPEICTABICHHBIC KCIIEPTY.

3. [Ipu Ha3HaueHUn CyaeOHO-METUITMHCKONW WK CyAeOHO-TICUXHATPUIECKON
OKCIEPTU3bl U HEOOXOJUMOCTH MOMECTUTh OOBHHSIEMOTO WJIM MOJ03PEBAEMOTO,
€CIM OHU HE COJEpKATCS TMOJI CTPAKEH, sl SKCHEPTHOTO HCCIEeNOBaHUS B
MEIULIMHCKUA WU MCUXUATPUUECKUN cTauoHap (4To corjacHo m. 9 4. 2 ct. 29
VIIK BO3MOXHO TOJILKO C pa3pelieHus cyJa), CieaoBaTellb, B COOTBETCTBUHU C Y. |
ct. 165 VIIK, Bo30y»x)mgaeT 06 3TOM COTJIaCOBAaHHOE C MPOKYPOPOM XOJIaTalCTBO
nepen paloOHHBIM UM BOGHHBIM CYJIOM, 00Jiekasi ero B (popMy MOCTaHOBJICHUS, B
KOTOPOM OOOCHOBBIBAE€TCSI HEOOXOJUMOCTh BOJBOPEHHUSI SKCIEPTUPYEMOTO B
crauroHap.. Cynbsi He mo3aHee 24 4acoB paccMaTpUBAET 3TO XOJATaliCTBO U
NPUHUMAET pEHIEHWe O €ro YJAOBJICTBOPEHUM WM OTKJIOHEHUWU. Bo Bpems
npeObIBaHUS TOJI03PEBAEMOI0 B ICHUXHATPUUECKOM CTalllOHAape, OOBHHEHUE
NOAO3PEBAEMOMY HE TNpeAbsBIsAETCS, T.K. TeueHue 10-ZHEBHOrO Ccpoka
MPUOCTAHABIIUBACTCA J0 TMOJYUYCHHUs 3aKJIOUeHUs dKcrepra. OqHAKO Takue Juia
HE MOTYT OBITh TIOMEIIEHBI B 00bIYHbIC cTarioHaps! (4. 1 ct. 32 @3 ot 31.05.01),
MIOCKOJIbKY B HHUX OTCYTCTBYET oXpaHa. OHM NMOMEMIAIOTCS ISl ADKCHEPTU3bI B
CHEUUaIbHO MPUCIOCOOJIEHHBIE Il 3TOro cramvoHapel (4. 1 cr. 33 @3 or

31.05.01).
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Ecnmn ke momo3peBaeMblii M OOBHHSIEMBIH COJEP)KAaTCAd TON CTpaxei,
MOMEIIIEHHE UX B CTAIMOHAP HE TpeOyeT pa3peieHus cyaa. JloctaTouHo yka3aHus
00 3TOM B IOCTAHOBJICHUU CJIEIOBATENS O HA3HAYEHUH SKCIIEPTU3BI.

4. Ilpexxnpe YeM HampaBUThb CBOE [IOCTAHOBJICHHE I HCHOJHEHUS
cienoBaresab 00s13aH OOECHeYuTh MpaBa OOBUHSAEMOIO M TI0JI03PEBAEMOI0 MpHU
Ha3HA4YE€HUU U NPOBEICHUM IKCIEPTU3bl. B 3THX 1ensix, B COOTBETCTBHUM C 4. | CT.
198, oH 3HAaKOMHT IIOJ03PEBAEMOro, OOBHHIEMOTO, €ro 3allUTHHUKA C
IIOCTAHOBJIEHHEM O HA3HAYEHUU SKCIEPTU3bl U PAZBACHSIET MPEACTABICHHBIE UM
npaBa. Komriuiekc 3TUX mpaB oOecreyrBaeT yKa3aHHBIM JIUI[AM BO3MOXHOCTh
NpenoTBpaliaTh  HapylUIeHWE WX 3aKOHHBIX HHTEPECOB U J0OMBATHCS
00BEKTUBHOTO 3aKJIFOUEHUS SKCIIEPTA.

Kommiiekc  oxBaThlBaeT  CleAyrolIMe IpaBa: a) 3HAKOMHUTBCA  C
MIOCTAHOBJICHUEM O Ha3HAYEHUHM CYyAeOHON »HKCIepTusbl; 0) 3asBISATh OTBOJ
AKCHEPTY MO OCHOBAHUSIM, npeaycmoTpeHHsiM cT. 70 YIIK; B) xonaTalicTBoBaTh 0O
IIPOU3BOJICTBE IKCIIEPTU3BI B APYIOM DKCIEPTHOM YUYPEXKIACHUU, B TOM YHUCIE U B
HEroCyJIapCTBEHHOM; TI') XOJATalWCTBOBaTh O BKIIOUYEHHH B YHCIO 3KCIEPTOB
yKa3aHHBIX MM JHIl (Kak paboTaromux, Tak ¥ HepabOTaIMmUX B HKCIEPTHBIX
YUpEXKACHUSAX); [1) XOJATaliCTBOBAaTh O BKJIIOUYEHWU B IOCTAHOBJICHUE O
HAa3HAYEHUU  OKCHEPTHU3bl  JIONOJHUTEIBHBIX  BONPOCOB  JKCIEpTaM;  €)
IIPUCYTCTBOBATh C pPa3pELICHMs CIEAOBATENSA IPU IPOU3BOACTBE DKCIEPTHU3HI.
OpnHako, HECMOTPSI HA LIMPOKUE BO3MOKHOCTH BIIMATH C UCIIOJIb30BAHUEM JTHUX
IPaB HA HAIPABJICHHE M PE3YJbTATHI 3KCIEPTU3bI, YIIOMSIHYTHIE YYAaCTHHUKU HE
BIIpaBE BMEUIMBATHCA B XOJ HCCJIEJIOBAHMM, HO MOTYT JaBaTh OOBSCHEHUS U
3a/1aBaTh BOMPOCHI AKCHEPTY, OTHOCAIIMECS K MPEIMETY dKCIepTusbl (4. 2 cT. 24
@3 ot 31.05.01). TlockoybKy 3allUTHUK BIPAaBE Y4YacCTBOBAThb B CJIEIACTBEHHBIX
JEHCTBUAX, B KOTOPBIX y4acTBYeT nmoa3amuTHbeid (1. 5 4. 1 c1. 53 YIIK), on moxer
IPUCYTCTBOBATH MPH CyACOHO-MEIUIIMHCKOM, CyAe0HO-TICUXUATPUIECKON U MHOU
IKCHEPTU3E, IPOBEACHHE KOTOPOM HEBO3MOXKHO 0€3 ydacTHsl MOI3AILIUTHOIO; K)
3HAKOMHUTBCSI C 3aKJIIOYEHUEM OKCIEpTa, IMPOTOKOJIOM €ro jgompoca (WU ¢

COOOIIEHHEM O HEBO3MOKHOCTHU JIaTh 3aKJIFOUEHUE).
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CBuzerens U MOTEPIEBIINA TAK)KE HAJEJIEHbI ONPENEIEHHBIMU MIPABAMU MIPU
MIPOBEICHUH IKCIIEPTU3bI, HO UX 00BEM CYLIECTBEHHO MEHbIINNA. OHU 3HAKOMSITCS
C 3aKJIIOYEHUEM SKCIepTa JIMIIb TOrJAa, KOorja CaMu MOJBEPrajiuCh 3KCIEPTHU3E.
[ToTeprieBmniA BIpaBe, KPOME TOrO, 3HAKOMHUTBCA C IIOCTAHOBJIEHUEM O
Ha3HAYEHUU DKCIIEPTU3bI U 3asBIIATh OTBOJ 3KcrepTy. OCTalbHBIMU IIPaBaMH OHU
HE HAJENICHBI, YTO BPSA JIM MPaBUIBHO, OCOOEHHO B OTHOIIEHHH MOTEPIIECBIIETO,
MHTEPECHl KOTOPOI'0 4YacTO HEINOCPEICTBEHHO 3aTparuBarOTCs 3KCHepTu3oil. B
TOXXe BpeMsa 3akoH (4. 4 cr. 195) orpaHuumBaeT BO3MOKHOCTbH MOJBEPIHYTH
IKCIIEPTU3€E MOTEpHEBIIEro M cBuaeTens. CBUIAETENb MOXKET OBbITh MOJBEPTHYT
DKCIEPTHU3E TOJIBKO C €r0 COIJIACHS WJIM COTJIacusl €ro 3aKOHHOTO IPEACTaBUTENS,
KOTOpPO€ JAeTCsl UMHU B MUCbMEHHOM BHUJIE. DTO K€ OTHOCUTCS U K MOTEPIIEBILIEMY.
Ho B ciyuae, korja Hajlo BBIICHUTH XapakTEp M CTENEHb Bpela, NPUYMHEHHOTO
3I0POBBIO TOTEPIIEBILETO, CIIOCOOHOCTh MOTEPIIEBIIETO JaBaTh MOKA3aHUS WIIU
KOrJla HaJl0 YCTaHOBUTH €ro Bo3pact (1. 2,4,5 cr. 196), cornacus noTepreBuiero
WJIN €ro 3aKOHHOTO MPEACTaBUTENS Ha IPOBEICHUE SKCIIEPTU3HI HE TpeOyeTcsl.

5. OOecrnieueHue HPaBCTBEHHBIX TpeOoBaHMil. [Ipu mpoBeneHUH 3KCIEPTU3bI
YKUBBIX JIII (B TIEPBYIO O04Yepelb CYyJAeOHO-MEIUITMHCKON) Tepe] SKCIIEPTOM B psJie
CIy4yacB BO3HUKAE€T HEOOXOJUMOCTh OOHAXKEHMsI Tejla JIWIA, IOJBEPTHYTOTO
skcneprtuse. [Ipumensst 3Ty mMepy, SKCIepT AODKEH yUYUThIBaTh TpeOOBaHUS CT. 9
VIIK, 3akpenismiomue HEeAONyCTUMOCTh YHWIKEHHUSI YECTH M JOCTOMHCTBA
ydyacTHHKa mpouecca, u 4. 2 ct. 202 VIIK, coamepxamieil 3amper moaoOHBIX
JCUCTBUI TpH TMOJydeHHWH 00pas3ioB. boiiee KOHKpPETHO O3Ha4YeHHasl Mpodiema
noiaydaer pazpemienue B 4. 2 cT. 36 @3 ot 31.05.01.: «IIpu npoBeaeHuu
UCCJIEIOBAHUM, COTPOBOXKAAIOUIMXCSI OOHAXKEHUEM JIUI[A, B OTHOUIEHUH KOTOPOTO
IPOBOAUTCS CyneOHasi SKCIEepTH3a, MOTYT IMPUCYTCTBOBATh TOJBKO JIMIIA TOTO K€
nona». Ho 3TO orpaHnyeHue He Kacaercs Bpadyel M JpyruxX MEIULMHCKHUX
pabOTHUKOB, YYaCTBYIOIIMX B UCCIEAOBAHUIX.

O pa3psICHEHMM 3TUM JIMIAM HX IpaB, O 3asBJICHHBIX MMM IIPU 3TOM
XOJlaTaliCTBaX W OTBOAAX  COCTAaBIS€TCA  MPOTOKOJ, a  XOJaTahcTBa

paccMaTpHBalOTCd M paspemiaroTcsi. B ciydae yAOBIIETBOPEHHUS XOJaTauCTBa
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CJIeI0BaTeIb MOXET BHECTH COOTBETCTBYIOIIHME M3MEHEHHS B IOCTAHOBIEHUE O
Ha3HAYEHUU SKCIEPTU3BI.

B mpakTuke Hepeako BO3HUKAET BOIPOC — KakK CleAyeT MOCTYyNUTh, €CIu
JKCHepTr3a Oblla NpOBEJeHa [0 TMOSBIEHUS B Jelie I0JI03peBaeMOro u
ooBunsiemoro? IlpeacraBnsieTcs, 4TO U B TaKUX CIIy4asiX 3TH YYaCTHUKU HE MOTYT
JMIIATHCS TMpUHAIIeKAIUX UM TpaB. [103TOMy OHU TOJKHBI OBITH O3HAKOMIICHBI
C IIOCTAaHOBJICHMEM O HA3HAYEHHUH 3KCHEPTHU3bl (XOTS OHA YXE IMPOBEACHA) U C
npaBamMM, npeaycMoTpeHHeiMu cT. 198  VIIK. Ilpu »stom 3asBieHue
M0JI03PEBACMbIM M OOBHHSIEMBIM XOAATAaliCTB MOKET MPUBECTH K H3MEHEHHIO
0o0beMa IKCIEPTHOTO 3aJlaHus U MPOBEJCHUIO JIOMOJHUTEIbHON WIM MOBTOPHOU
AKCIIEPTHU3BI.

6. B VIIK noctatoyHo AeTalbHO pErjiaMEHTUPOBAH IMOPSAIOK MPUBIICUCHHS
AKCIEPTA WIIK SKCIIEPTHOTO YUPEKICHHS K BBIIIOJIHEHUIO IKCIIEPTHOTO 3aJaHHUS.

a) Ecim  skcmeprh3a  OpOBOAUTCS B TOCYJAapCTBEHHOM  WJIHM
HEroCyJJapCTBEHHOM JKCIIEPTHOM YUYPEKIEHUH, CIIEJ0BATENIb HAIpaBiIseT TyJla
CBOE MTOCTAaHOBJICHUE U MaTepHalibl, HEOOXOAUMBbIE JIJIsl TPOU3BOACTBA IKCIIEPTU3BI
(4. 1 cT. 199). PykoBoauTenb SKCHEPTHOTO YUPEKIAEHUS IMOPYyYAET MPOU3BOIACTBO
HKCIIEPTU3bl OJTHOMY M3 JKCIIEPTOB MM HECKOJIBKUM SKCHepTaM, YBEIOMIISAs 00
3TOM  criedoBarenid.  PyKoBoguTenb  HEroCyJlapCTBEHHOI'O  3KCIEPTHOTO
YUPEXKACHUS Pa3bsCHIET 3KCHEPTY IpaBa MU OTBETCTBEHHOCTH 3a J1ady 3aBEJOMO
JO)KHOTO  3aKJIIOYEHMs] M pasrjalleHHe  JAHHbIX  [PEeABapPUTENIbHOTO
paccnefoBaHus, NpPEaynpexaaeT ero o0 OTBETCTBEHHOCTH, OTOHMpas o0 3ToM
noanucky. Kak yxe oTMeuanoch B TOCYJapCTBEHHOM JKCIEPTHOM YUPEKIECHUU,
rae  paboraroT npodeccuoHanbl, 3HAKOMBIE CO CBOMM IpaBaMu W
OTBETCTBEHHOCTBIO, TaKas IPOLEAYpa SBISAETCSA U3INLIHEN.

0) Ecnmmu »skcmeprusza NpPOBOAMTCS BHE 3KCHEPTHOIO YUPEKACHHUS, TO B
cootBeTcTBUM ¢ 4. 4. cr. 199 cnenoBarens BbI3BIBAET OYIYyILIEro 3KCIIEPTa,
YAOCTOBEPSIETCS B  €ro  JIMYHOCTH, CIEHUAIBHOCTH M  KOMIIETEHTHOCTH,

YCTAaHAaBJIIMBACT €ro OTHOHICHHA C YYaCTHHKaMH IMPOHECCa W IPOBEPACT, HET JIU
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OCHOBAaHMI ISl OTBOJA, & IPU UX OTCYTCTBUU BPYYAET 3KCHEPTY MOCTAHOBIIEHUE,
pa3bsACHSET MpaBa, 0053aHHOCTH U OTBETCTBEHHOCTb.

Bce oatu peiictBus ciepoBarens (PUKCUPYIOTCS B IOCTAHOBJIEHUU O
Ha3HAYCHUU SKCIEepPTU3bl. Eciu mpu 3TOM 3KCHEpT JAenaeT Kakue-1ubo 3asBiIEeHUs
WIN 3asBJIAET XOAaTaiicTBa — 00 3TOM COCTABIISIETCS OCOOBIA TPOTOKOJ.

PykoBoauTeENb 3KCIEPTHOIO YUPEKIAEHUS BIIPABE BO3BPATUTH IIOCTAHOBJICHUE
0€e3 MCIIOJNIHEHNUS, €CIIM B YUPEXKJIEHUU HET IKCIEePTa KOHKPETHOM CIEHUaIbHOCTH
Ja100 CHelUalbHBIX YCIOBHUM JUIsl MPOBEACHUS UCCIEJOBAaHUM, YKa3aB MOTHUBBI, 110
KOTOPBIM IIPOU3BOAUTCA BO3Bpar (4. 3 cT. 199).

Ho, B ToXe Bpemsi, 1 caMm 3KCIEpPT MOXET BO3BPATUThH IIOCTAHOBJIEHUE O€3
UCIIOJIHEHUSI, €CJIM  MPEACTABICHHBIX  MaTEpPHAJOB  HEJOCTaTOYHO  JJis
IPOU3BOJICTBA KCHEPTU3bl WJIM OH CUMTAET, 4TO HE O0JaJaeT AOCTATOYHBIMU
3HAHUSAMU U1 €€ IPOU3BO/ICTBA.

7. BaXHBIM 3J€MEHTOM MpOLEAYPHI SBISAECTCA OOECIIEUEHUE CIIEeI0BaTEIEM
HEOOXOUMBIX YCIOBUHU JJI SKCIIEPTHOTO UCCIIEOBAHUS.

g 3Toro cinenoBarenb NPOU3BOIUT PAI JEUCTBUN.

a) B LIEJSIX IPOBEPKH IPEIIOJI0KEHNS, HE OCTABJIEHBI JIU I10JI03PEBAEMBIM,
OOBHMHSAEMbIM, a TaKXe MOTEPHEBIIMM U CBUJIETENIEM CJEAbl B OIpPEIEICHHOM
MECTE€ WJIM Ha BEUIECTBEHHBIX JIOKA3aTEJIbCTBAX CJEJOBATENb IOJydYaeT
HEeoOXoauMbIe 00pa3Ilbl Il CpaBHUTENBbHOTO HccienoBanus (4. 1 cr. 202 YIIK).
Cornacho ct. 9 @3 ot 31.05.01 00pa3iibsl — 3T0 00BEKTHI OTOOpaKAOUINE CBOMCTBA
WIHN OCOOCHHOCTH 4YEJIOBEKa, >KMBOTHOTO, Tpyma, MpeIMeTa, MarepHhaja WIu
BEIIECTBA, a TAKXKE Jpyrue oOpaslibl, HEOOXOAUMBIE PKCHEPTY AJI MPOBEICHUS
UCCJIEIOBaHUN U ayu 3akitoueHus. OObIMHO UX MOJPA3ENSIIOT Ha €CTECTBEHHbIE
- IPOJTYKThI (PU3UOIOTUYECKON J1eATEIHHOCTH OpraHu3Ma (KpOBHU, BOJIOC, CIIFOHBI U
Ip.), DKCHEPUMEHTalbHbIE — CIEUUAIbHO MOJIYYEHHBIE JUISI OSKCIEPTU3BI
(upeHTU(UKALMSA TOYEpKa, MaJbLEBBIX OTIEYATKOB, OTCTPEJICHHBIX TWIb3) M
cBOOOAHBIE — JIOOBIE OOpa3llbl, BO3HMKIIME 3a TpaHHUIIAMU MpoLEecCyaTbHOU
nestenbHocTd. [lomyuenue o00pa3loB KpOBH, BOJIOC, MOYEpPKa, MaIbLEBBIX

OTIICYATKOB MOKHO CYHUTATb, KaK OTMCYAJIOCh pPaHCC, CaMOCTOATCIbHbIM
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CJIEJACTBEHHBIM JEHCTBUEM, MPOBOJUMBIM XOTSI U B CBSI3U C DKCIEPTU30M, HO MO
OTIPEICJICHHOM mporeaype, npeaycmorpennoit 4. 1 u 3 cr. 202 YIIK (BeiHECEHHE
MOCTAHOBJICHHUSI, COCTAaBJEHHWE MNPOTOKOJA, MPHUBICUCHHUE CIEUUAIUCTA), U 0e3
MOHATHIX. B TOXe BpeMs HEKOTOpble 00paslbl B XOJ€ JKCIEPTHU3bI MOXKET
W3TOTaBJIMBATh caM JKCHepT (a Takue oOpasiibl, KaK MPOAYKThl (HU3HOJOTUYECKON
NESTENHHOCTH, TIOTyYaeT TOJIBKO JKCHEpT - CyAeOHBI Memuk). B stom cimydae
noJiy4eHre oOpaslioB, YKe He CIEACTBEHHOE JCHCTBHUE, a 4acTh dKcmepTusbl. Ho
HU cJejoBaTeldb, HHU DJKCIEPT, TNodydas oOpas3lbl JIsi CPaBHUTEIHLHOTO
WCCIIEIOBAHUSI, HE BIIPABE NMPUMEHSTh METOJIbI, OMACHbBIC JJIS KU3HU U 3]I0POBbS
yenoBeka (4. 2 ct. 202). Konkperuzupys 3to npeanucanue ®3 ot 31.05.01. B cr.
35 3ampemiaeT NPUMEHATh B OTHOIICHUHU >KUBBIX JIMI[ METOJbI MCCIICIOBAHMS,
COMPSDKEHHBIE C  CHJIBHBIMH  OOJIEBHIMU  OIIYIICHUSIMU WJIH  CIIOCOOHBIE
OTPULIATENIBHO  MOBJIMATH HA  3J0pPOBbE  JIMIA, METOJBl  OIEPATHUBHOIO
BMEIIATEIbCTBA, 4 TAKXKE METOJbl, 3aMpEIICHHbIE K NPUMEHEHHUIO B MPAKTUKE
3paBOOXPAHEHUS 3aKOHOIATENBLCTBOM Poccuiickoit denepannu;

0) paspernias XxoJaTaiicTBa dKCIEepTa O MPEACTABICHUHN €My JOMOJHUTEIbHBIX
MaTepuaaoB IS JadM 3akiroueHus (m. 2 4. 3 cT. 57), cieaoBaresib MPOU3BOJIUT
HEO0OXO/MMbIE CIIE/ICTBEHHbIE JEUCTBUS C ydacTUEM HKcrepTa (TaKOBBIMU MOTYT
OBITH JIONPOC, OCMOTP, CIIEICTBEHHBI SKCHEPUMEHT) U HCTPEOyeT HYKHbIC
AKCHEPTY JOKYMEHTBHI;

8. OCyIIIECTBJIEHHUE ClIeI0OBATENIEM JIMYHOTO KOHTPOJIS 32 XOJ0M AKCHEPTHU3HI.
Cormacno cr. 197 VIIK cnenoBarens BnpasBe MPUCYTCTBOBAThH IPU 3KCIEPTU3E U
MOJIy4aTh Pa3bACHEHUS IKCIIEPTA IO MOBOY NPOBOJUMBIX UM JelcTBUi. OH, Npu
ATOM, KaK 0TMEYaJIoCh paHee, HE JI0JKEH OKa3bIBaTh JABJICHUS Ha IKCIIEPTa;

9. pazbsicHeHue, MO0 TOTOJHEHHE 3aKIIOUCHUS MyTEeM JOoIMpoca dKCIepTa
(ct. 205 VIIK). IlpeacraBnsiercsi, 4TO JIOMPOC IKCIEPTa — HE CAMOCTOSITEIbLHOE
CIEACTBEHHOE JIEUCTBUE, a »JJIEMEHT MpoBeleHUusl J3KcrnepTtusbl. llokazanus
skcnepTa (4. 2 cT. 80) — 3TO yacTh ero 3akiatodyeHus. OHU MOTYT KacaThCs TOJIBKO

NpeaAMETa SKCIICPTU3BI U HC NOJIKHBI BBIXOAWTH 3a €ro Mnpcacibl,
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10. 3aKIIOYMTENBHBIM JJIEMEHTOM IPOLEAYPHl NPOBEACHUS HKCIEPTU3bI
ABJISICTCS  O3HAKOMIJICHHE C 3aKIIOYCHUEM 3auHTEPECOBAHHBIX YYACTHUKOB.
CormacHo c1. 206 VIIK 3aknroueHue »dKcmepra WM €ro cooOIeHue o
HEBO3MOXXHOCTH JaTh 3aKJIIOYEHUE, a TaKKe MPOTOKOI JOIpoca HKCIepTa
HPEIBIBISIFOTCS CJIEA0BATEIEM M10A03PEBAEMOMY, OOBUHSAEMOMY, €0 3aIUTHUKY,
KOTOPBIM Pa3bsACHAETCA NPAaBO XOAATAMCTBOBATH O HA3HAYEHUH JOIOJHUTEIBHOU
WIN TIOBTOPHOM 3KcnepTu3bl. OO 3TOM Jenaercs OTMETKa B MPOTOKOJIE AOIpoca
OOBHHSEMOT0. 3aK/IIOUEHHE TMPEAbSIBISETCS TakXke MOTEepHeBLIEMY WU
CBHUJIETEIIIO, €CIIM OHU CaMHU MOJABEPTAIMCh JKCIEPTU3E, WM KOIAA DKCIEPTHU3a
IIPOBOAWIIACH 110 XOAATANUCTBY ITOTEPIEBILIETO.

B cnenctBeHHON NpakTUKE BO3ZHUK BOIIPOC — B KAKOM MOMEHT PACCIICAOBaHUSA
3aKJIIOYCHUE TPEIBbABILIETCS YYaCTHUKAM: Cpa3y e IO0CIe €ro COCTaBJICHUS
DKCIIEPTOM, MWJIHA B MOMEHT O3HAKOMIICHHsS IIOJ03PEBAEMOIO0 CO BCEMHU
MarepuainaMu aena. IIpeacrasusercs, 94To 3TO AOJKHO MMPOUCXOINUTH Cpasy ke, IO
IIOJIYYEHHIO 3aKJIFOYEHUS CIIEA0BATEIEM, U HE OTKJIAJbIBAThCS HA 3aBEPIUIAOLIUN
dTall MPEABAPUTEIIBHOIO CIEACTBUSA. B IPOTHMBHOM ciydae NOJO3PEBAEMOMY U
0OBHHSAEMOMY B YCIIOBHUSIX HUCTEUEHHS CpPOKa CIEACTBUs, OyAeT ropaszio TpyaHen

ILO6I/ITLCH Ha3Ha4YCHMUA ,ZIOHOJIHHTGJIBHOﬁ NN HOBTOpHOﬁ 9KCIICPTU3HI.

§5. loka3aTe/ibCTBEHHOE 3HAYECHHE HA3HAYECHUS U IPOBeACHUS
3KcnepTU3bl. OlleHKA U UCIO0JIb30BAHUE CIe0BaTe/IeM 3aK/II0YCHUA

IKCIepTA.

Jloka3zaTenbCTBEHHAss I1IEHHOCTh pPaccMaTpUBAeMOro  CJEJICTBEHHOTO
JEUCTBUS OMNPENEISIETCSl €ro LENbl0 — IOJYyYEHHEM 3aKJIIOYEHHUS SKCIepTa.
Cornacio 4. 1 cr. 80 VIIK 3akitodeHue sKkcmepra — 3TO IPEACTABICHHBIE B
NUCBMEHHOM BHJI€ COAEpP)KAHUE WCCIEAOBAHMS M BBIBOABI 110 BOIPOCAM,
IIOCTABJICHHBIM IIEPEX JKCIEPTOM, JIMIIOM, BEAYIIUM pacciaelOBaHUs I10
yrOJIOBHOMY J€ly WM CTopoHamu. He BaaBascp B J€TaJbHBIM aHaIU3

0COOEHHOCTEH ATOTO JOKa3aTcCjbCTBa — OTMCTHUM €TI0 CHGHHCI)I/I‘-ICCKOC OTIIMYHUEC OT
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JPYTUX JA0Ka3aTeabCTB, BAXKHOE I €r0 OLEHKH U MCIOJIb30BAHUS CIEA0BATEIIEM.
3aKiIr0YeHue DJKcrepra — O3TO JIOTUYECKUHM BBIBOJ M3 KOHKPETHBIX (PaKTOB,
YCTAaHOBJICHHBIX WM JK€ B XOJ€ HCCIEJOBaHUS MNPEICTAaBICHHBIX OOBEKTOB.
COOTBETCTBEHHO U CTPYKTYpa 3aKIIOUYEHHUSI IKCIIEPTa, KaK 3TO BhITEKaeT U3 cT. 204
VIIK, oxBaTbiBaeT BBOJHYIO YacTh (CBEICHUS — KTO, KOTJ]a, HA KAKOM OCHOBAaHUH,
B YbEM NPUCYTCTBHM, [0 KaKMM BOOpPOCAM MPOMU3BOAWI 3SKCIEPTHU3Y),
UCCJIEIOBATEIbCKYI0 YacTh, B KOTOPOM OTPAXKAIOTCS MPOBEAEHHBIE 3KCIEPTOM
UCCJIEIOBAHUS U YCTAHOBJIEHHbIE (DAKTHI M1 COOCTBEHHO BBIBOJIbI. OOOCHOBAHHOCTh
3aKJIFOYEHUS SKCIEepTa ONpPEAEAeTCS COOTBETCTBUEM MEKIY MCCIEI0BATEIbCKON
U 3aKJIIOUUTENIbHON YacTSIMH 3aKJIIOUEHHUS.

Ncnone3yst 3akiatoueHHe JKCmepTa s OOOCHOBAaHMS CBOMX BBIBOJOB (B
OOBUHHUTEIIBHOM  3aKJIIOYEHUHW, TIOCTAHOBIEHUW O TMPEKpalleHUU  Jelia)
cienoBareilb HE JOJDKEH JOIMYCKAaThb €ro IEpPEOlIeHKH, MOMHsS, YTO HHUKaKue
JI0Ka3aTejbCTBA HE MMEIOT 3apaHee ycTaHoBieHHOW cwibl (4. 2 cr. 17 VIIK).
Opnako, BpsiA JU MPaBWIBHO CYUTaTh, YTO B YCIOBHUSX HEMNPEPHIBHOTO
COBEPILEHCTBOBAHMSI METOJIMK 3KCHEPTHBIX HMCCIIEIOBAHUN OIIEHKA 3aKIHOYEHUS
JKCIIEPTA CJIEJOBATEIEM IPAKTHYECKHM OrPAHMYEHA JIMIIb ONPEIEICHUEM €ro
MOJIHOTBl U COOTBETCTBHUSL JPYTMM JOKa3aTelIbCTBAaM, B TO BpeMs, KaK HHbIC
ACTICKTBI OLCHKM CJICNOBATENI0 HEAOCTYNHbI . IlomaraeM, dro B TakoM
YTBEPKJICHUH BEPHO JIMIIb OJHO — OLEHKA 3aKJIFOUEHHSI DKCIIEPTa — ITO CIIOXKHBIM,
MHOTO(aKTOPHBIN Hpouecc, TpeOyoui oT cieoBaTeNls OOMUPHBIX 3HaHUU. Bo
BCAKOM Clly4a€ TPYAHOCTH OLEHKM HE JOJDKHBI CIY>)KHUThb OCHOBAaHHUEM IS
peaHMMaluy B3TJIsAa Ha dKCIEpTa, KaKk Ha HAYYHOTO Cy/bt0 (pakTa, 000CHOBAaHHO
OTBEPrHYTOTrO  COBPEMEHHBIMM  HCCIeAoBaTesssMu. Teopus UM IMpaKTHKa
paspaboranu psag dPEGEKTUBHBIX KPUTEPHUEB OICHKHM 3aKIIOYCHUH HKCIepTa H
3a/1aya cjeoBaTessi COCTOUT JUIIbL B TOM, YTOOBI 3HATh U YMETb NMPUMEHATH 3TU
KpUTEpUHU, HE JOIMyCKas HaOMIONAIOMIETOCS B TNPAKTHKE HEKPUKTHYECKOTO

MPUHSTHUS JTFOOOTO SKCIIEPTHOTO 3aKITIOYCHUSI.

' Takosa mosumms E.P. POCCHHCKOM, KOTOpasi 1OJATaeT, 4TO CIeOBATENh HE B COCTOSHMM OILEHHTb HAyYHYIO
000CHOBaHHOCTb BBIBOJIOB JKCIIEPTA, MPABUILHOCTH BHIOOpA M MPUMEHEHHS METOIOB HCCIIE0BaHUS, COOTBETCTBHE
METOJIa COBPEMEHHBIM JIOCTHXXEHUSIM HayKH, T.K. JUI1 3TOTO HYXXHBI TaKHe MO3HAHMS, KAaKUMU O0JIa/laeT HKCIIEPT.
Cwm. Vkas. cou. C. 276.
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TakuMu OCHOBHBIMU KPUTEPUSIMU MOXKHO CUUTATH:

1. CdopmynupoBannoe eme BepxoBueiM Cygom CCCP  BaxHoe
MOJIOKEHHE O TOM, 4YTO BEPOSTHOE 3aKIIOYEHUE OHKCIepTa HE MOXET ObITh
MI0JIOKEHO B OCHOBY OOBHMHHUTEIHLHOTO MPUTOBOpa. B TOXke Bpems MOIOKEHUE IO
MHEHHIO MHOTHX HCCJIEAOBATENEN 3TO, HE O3HAYAE€T, 4YTO COAEpPKAIIMICT B
3aKJIIOUYEHHUH C BEPOSATHBIM BBIBOJIOM, JOCTOBEPHO YCTAHOBJIEHHBINA U OTPAYKEHHbBIN
B HCCJIENOBATENbCKOW  YacTH, TNPOMEXYTOUYHBIM  (akT, HE  UMeeT
JIOKA3aTeIbCTBEHHOM IEHHOCTH: B JIPYrOdl CHCTEME [O0Ka3aTelIbCTB OH MOKET
UTPaTh POJb KOCBEHHOT'O JI0KAa3aTEIbCTBA.

2. OOBEKTUBHOCTh U HE3aUHTEPECOBAHHOCTH DKCIEPTa B MCXOE Jefa.
BrisiBiieHue ciieioBaTeneM O0OCTOATENbCTB, CIyKAalllUX OCHOBAaHUEM JJIi OTBOJA
sKcnepTa (IM4Hasi, npsiMasi WM KOCBEHHAsl 3aMHTEPECOBAHHOCTh B MCXOJIE JIelia,
ciykeOHasi WM WHasg 3aBUCHUMOCTh OT CTOPOH_ WJIM WX TIpeICTaBUTEINEH),
O3HayaeT, 4YTO 3aKIIOUYECHHE MCXOJUT OT HEHAJICKAIEro JIMIAa U, MOITOMY,
SBJISIETCSL HEJIOMYCTUMBIM JIOKa3aTEJIbCTBOM.

3. Hanuuue y skcrepra crneluaibHbIX MO3HAHUN, HEOOXOIUMBIX ISt
MPOBEJEHUS SKCIIEPTU3bI TaHHOTO BUa. OTCYTCTBUE CHIENMAIBHBIX MO3HAHUM, T.€.
HEKOMIIETEHTHOCTh JKCIEpPTa, MOXKET OBbITh YCTAHOBJIEHA IyTEM O3HAKOMIICHHMS C
MMEIOIIUMUCS Y HETr0 COOTBETCTBYIOIIMMHU JOKYMEHTAMU, M TaKKE MPUBEIET K
MPU3HAHUIO 3aKIIFOUEHUS HEJIOIYCTUMBIM JJOKa3aTEIbCTBOM.

4. ColntoieHre MpoIecCyalbHOTO TOPsIAKA HA3HAUYCHUSI U MPOBEICHUS
skcriepTu3bl. OOHAPYKHB, YTO MPU HA3HAYCHUU W MPOBEACHUHN SKCIIEPTHU3BI ObLIN
JOMYLIEHBl CYIIECTBEHHbIE KM HEYCTPAHUMbIE OTCTYIUIGHHs OT TpeOOoBaHU
YTOJOBHO-IIPOLIECCYAJIbHOTO 3aKOHA, CIEAOoBaTellb MNPUXOAUT K BBIBOAY O
HEJIOIYCTUMOCTH 3aKJIFOUCHUS IKCIEPTA.

5. [TonHOTa AKCIEPTHOTO MCCIENOBAHUS U 3aKIFOUEHUS. DTOT KPUTEPUI
TpeOyeT OIICHKU JBYX OOCTOSITENILCTB: @) BCE JIM OOBEKTHI (MMPEAMETHI, TOKYMEHTHI,
JKUBBIC JIMIA, TPYIbI, OOCTOSTENHCTBA, OTPAKCHHBIE B MaTepuaiax Jena)
NOJIBEPTHYTHl AKCHEPTOM HCCIAEAOBAHUIO W HE HMMEJNO JIM MECTO HEIMOJHOE

UCCIIEJIOBAHUE OTIEIBbHBIX OOBEKTOB (HAmpumep, HpH CyneOHO-MEAUIIMHCKON
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AKCHEPTHU3E TPyNa HE BCKPBHITHI BCE TPU IMOJOCTH TeJa); 0) Ha BCE JIK BOIPOCHI,
MIOCTABJICHHBIE TEpeJ] IKCIEepTOM, UM ObUIM JAaHbl OTBeThl. OTpHIlaTeNbHOE
pelieHre 3TUX  BONPOCOB  YyKa3blBaeT Ha HEOOXOJMMOCTh  HA3HAYEHUs
JOTOJHUTENBHON 3KCIIEPTU3BI.

6. O6ocHOBaHHOCTh 3akitoueHus. OHa MOXeT ObITh IpOBEpeHa
CIIeIOBATENieM YCTAHOBJIIGHWEM HAIW4YUs JUOO OTCYTCTBUSL  JIOTHUECKOTO
COOTBETCTBUSI ~ MEXJy  NPOMEKYTOYHbIMU  (akTamMH, OTpPaKEHHBIMH B
UCCJIeI0BATEIbCKOM YaCTH, U BBIBOJIAMHU, COCTABJISIOIIMMHU 3aBEPLIAIOLIYI0 YaCTh
3aKiIo4YeHus. V3BecTHass TpPyAHOCTb, CBA3aHHAs C ONPEIEICHUEM 3HAYCHUS
POMEKYTOUHBIX (DAaKTOB, MOXKET OBbITh MPEOAOJEHA JONMPOCOM DKCIEpTa WIU
oOpalieHleM K CrieluagIbHbIM UICTOYHUKAM.

7. HayyHocTs  nmpuUMEHEHHOM  3KCHEpToM  MeToauku.  KoHedHo
CJEeA0BaTENb HE BCErga MOXKET YCIEAUTh 3a Pa3BUTUEM METOAOB SKCIEPTHBIX
UCCJIEIOBaHUM, TeM O0oyiee IpPU MHOXKECTBE POJAOB U BHUAOB COBPEMEHHBIX
IKCHEPTU3, U BpSAA JM OT HEro cjexyer TpeboBaTh TaKOro K€ YpOBHS,
TEOPETUYECKON MOATOTOBKHU, KOTOPOW 00JalaeT BBICOKOKBAIU(PUIIMPOBAHHBIN
skcriepT. Ho Henb3s WrHOpHpOBaTH M TOTO, YTO OCHOBBI 3HAHWKA O METOAMKE
OKCIIEPTHBIX HCCJIEJIOBAHUM OH TOJYy4aeT B BBICIIMX YYEOHBIX 3aBEJICHUAX U
IIOCTOSSHHO OOHOBJISIET MX B CBOEH MPAKTUYECKOW MAESATENbHOCTU (NPSAMOM U
KOCBEHHBIN OnbIT). IIpakTuka CBUAETENBCTBYET O TOM, YTO KPUTHKA 3AKIHOYEHUS
JKCIIEepTa C ATUX MO3ULIUN - JOCTATOYHO YacTOE SIBJICHUE.

8. CornocraBiieHne 3aKJIFOUYCHHUS sKcHepTa c IPYTUMU
JI0Ka3aTEIbCTBAMU. DTOT KPUTEPUN OLIEHKU MPETYCMOTPEH 3aKOHOM M COCTABJISIET
npueM ImpoBepku Jroboro aokazarenbcTBa (cT. 87 YIIK). HecoBmaneHnue BbIBOIOB
JKCIIEPTA C COAEPKAHUEM JIPYroro (ApyTrux) J0Ka3aTeNbCTBA TOBOPUT JIUIIB O TOM,
YTO OJTHO M3 HUX HEJIOCTOBEPHO, a APYyroe (Ipyrue) — I0CTOBEPHO, 10O, 4To 00a
JIOKA3aTeNIbCTBA BBI3BIBAIOT COMHEHME. Takas OLEHKa MOXET IpPUBECTH K

HGO6XOI[HMOCTI/I Ha3HAYUTDb JOIIOJHUTCIIbHYIO NJIK IIOBTOPHYIO OKCIICPTHUIY.



176
I'nasa 8. Ilpokypopckuii Hax30p U CyAeOHbINi KOHTPOJIb 32 IPOBEeHUEM

CJIeICTBEHHBIX el CTBHIA.

§ 1. Haazop npokypopa 3a 3aKOHHOCTbI0 U 000CHOBAHHOCTHIO NMPOBECHUS

CJIeICTBEHHBIX el CTBHUIA.

@OyHKIHMS NPOKYpPOpa B YroJOBHOM CYAONPOM3BOACTBE, ONpEIEISonas
€ro OTHOLIEHUs €O cienoBareaeM U (OpMbI KOHTPOJS 32 3aKOHHOCTBIO U
000CHOBAaHHOCTBIO CJIEICTBEHHBIX JEWCTBHI, Ha NPOTSHKEHUU JUIMUTEIBHOIO
BpEMEHHU OblIa MpeMETOM OCTpOW HaydyHoM mojieMuku. He 3aBepmiunack oHa ¢
npunsatueM YIIK PO, ynenusmero BHuManue 3toil mpobdneme. CormnacHo crt. 37
VIIK, npokypop  SBISIETCS  JOJDKHOCTHBIM — JIMIIOM,  YIIOJIJHOMOYEHHBIM
OCYILIECTBJIATh OT HMMEHHM TOCYJapCTBAa YTOJOBHOE IPECICIOBAHUE B XOJI€
YTOJIOBHOTO  CYZONPOM3BOACTBA, a TAaKXKE HAA30p 32 IMPOLECCYATBHOU
JEATENBHOCTBIO OPIaHOB JO3HAHUS M MPEIBAPUTEIBHOIO CIEACTBUSA. YTOJIOBHOE
IpecieaoBaHue d3TO, Kak ckazaHo B m. 55 cr. 5 VIIK, mpoueccyanbHas
NeSITeNIbHOCTh, OCYLIECTBIIIEMass CTOPOHOW OOBMHEHMSI B IIENAX H300JUYEHHUS
110/103pEBAEMOr0, OOBMHSAEMOI'O0 B COBEpLICHUH TMpecTymieHus. Ho kak oHO
COOTHOCHTCS C HAaJ30pOM 3a opraHaMu paccienoBanus? Ilo3unuum necnenosarenen
[0 3TOMY BOIIpOCY B€CbMa pa3jinuHbl. HekoTopble CUMTArOT, YTO HAA30p €CTh
caMocTosiTelbHasl  (PYHKIMS TPOKypopa, He coBmajgawomas ¢  (QyHKIuen
YTOJIOBHOTO TpeciiefloBaHus, MO0 00a HampaBieHUs NEATEIbHOCTH MPOKYypopa
UMEIOT pa3Hble LEeH: 00ecreueHrne 3aKOHHOCTH MPOIECCYabHON IEATeTbHOCTH U
U300JIMYE€HNE BUHOBHBIX JHUL. [l0o MHEHUWIO IpYyrux, HaA30pHYIO NEATEIbHOCTh
IIPOKYpOpa, HEBO3MOXHO OTOPBaTh OT YIOJOBHOI'O IPECIIEIOBAHUA, TAK KaK OHO
OCYILECTBJISIETCS MMEHHO IyTEM pealu3alid HaA30pPHBIX  MOJHOMOYHH.
Hcnone3yst ux, IpOKypOp HaIpaBIIIET ACATEIBHOCTH OPraHOB PACCIENOBAaHUS K
U300JIMYEHUIO BUHOBHBIX JIMII, 00€CreunBast Ipu 3TOM 0ObEKTUBHOCTh KOHEUHBIX
BBIBOJIOB M MPEJOTBpAIlas BO3MOXKHbIE OIIMOKM M HapylieHus 3akoHa. He

BJaBasCbh B I[CT&JIBHBIﬁ daHaJIn3 JOTHX HO3I/IHI/II71 (XOT?I BTOpass M3 HHUX
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npeacrasiiieTcs 0oyiee  JIOTMYHOM, IOCIENOBAaTEIbHONM M COOTBETCTBYIOLIEH
OPUHIIMIY  COCTSA3aTENIbHOCTH), 3aMETUM, 4YTO TMpU JIO00H  TpaKTOBKE
nporeccyaibHON (YHKIIMU MPOKYypopa, OHA, HECOMHEHHO, BKJIOYaeT B ceOs B
CTaJNM PaCCIICIOBAHUS €ro HAJA30pHYIO JCSATEIBHOCTh, MPU3BAHHYIO 00ECIEYUTh
b dexTuBHYI0 paboTy cienoBaTeieil U OpraHOB JO3HAHMS, COOMIOCHUE UMHU U
BCEMH JIPYTMMHU YYaCTHUKAMH MPEIBAPUTEIBHOTO pacciieloBaHUs TpeOOBaHUM
3aKOHa.

Bpsnx 1M MOXHO COIrJIacUTBCS € MO3ULMEN TEX HMCCIENOBATENEU, KOTOPHIE
MOJIAraloT, 4TO C YYPEKJICHHEM CYACOHOr0 KOHTPOJISI Ha MpeABAPUTEIHLHOM
CIEACTBUH, HAN30pHAs JAEATEIBbHOCTh IPOKYpOpa CTAaHOBUTCA U3JIUIIHEH.
[IpencraBnsercs, 4To peyb JOJDKHA UJTU HE O 3aMEHE MPOKYPOPCKOTO HaJ30pa
CyneOHbIM KOHTpoOJieM (B CWUJIy TPHUHIMIA COCTS3aTEIbHOCTH OSTH JBa BHUIA
JNEATENIbHOCTH ~ SIBJSIFOTCS  MPOSIBIIGHMEM  PAa3IMYHbIX,  HECOBNAJAOIIMX
poIeCCyanbHBIX (DYHKIIHI), a O pa3rpaHUYCHUH TMPeaMeTa KOHTPOJIS H, B TO JKE
BpEMsl, O B3aUMOJICHCTBUU PA3IUYHbIX BUIOB KOHTPOJIBHOU NESITENHHOCTH.

CkazaHHO€ OTHOCUTCSI U K HaJI30py IMPOKypopa 3a 3aKOHHOCTBIO U
000CHOBAaHHOCTBIO CJIEJACTBEHHBIX JCHCTBUH.

®opMBbI MPOKYPOPCKOr0 HAA30pa. 3aKOH YCTAaHABJIMBAET TPU Pa3JIMYHBIX
GbOpMBI  TEATETHLHOCTH TPOKypopa IO OCYIISCTBICHHUIO Haa30pa: a) MpHu
MOJIYYCHUH pa3penieHusl cyJa Ha TMOJIydeHHe CIEIACTBEHHBIX ACHCTBUM, 0) mpu
OCYIIIECTBIICHUU TMOCIEAYIOMEro CyaeOHOro KOHTPOJISI 3a CJIEICTBEHHBIMU
NEHCTBUSAMH, IPOBEJCHHBIMY, B BUTy HEOTIO)KHOCTH, 0€3 MOTyUEHUS pa3pericHus
cyna, B) MIPU MPOU3BOJICTBE CJICJICTBEHHBIX JNEHCTBUN, HE TPEOYIOMUX CYyIAeOHOTO
KOHTPOJISL.

PaccmoTpum kaxayro ¢GopMy OTIETBHO.

1) VYcTaHOBUB, YTO psii CIEICTBEHHBIX JCHUCTBUM MOTYT MPOU3BOJMUTCS
TOJILKO C MPEIBAPUTEIBHBIM CYJIEOHBIM KOHTPOJIEM, TO €CTh, C pa3pelleHus Cyaa,
3aKoH (4. 2 cT. 29, u 1-4 ct. 165 VIIK) He oTcTpanui npoKypopa oT HaJ30pa 3a ux
3aKOHHOCTBIO M OOOCHOBAHHOCTBIO. DTy 3a/lauy MPOKYpPOp peIllaeT, Y4yacTBYs B

MOJIY4YCHHNH Ccorjlacuga cCyad, a IOCJIC TOro, KaKk OHO IIOJIYYCHO - ClICasd 3a
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COOJIIOZICHUEM 3aKOHA MpH  peaiu3allud  pa3pelieHusi, TO €CTh, MpHU
HEMOCPEICTBEHHOM MTPOBEICHUH CIICJICTBEHHOTO JCHCTBUS.

[Ipn HEOOXOAUMOCTH MOJYYHUTh pa3pelieHue Cyaa Ha MPOBEICHUE OCMOTpa
KWININA, OObICKA M BBIEMKHM B KWIHINE, JTUYHOTO OOBICKA, BBHIEMKH IOYTOBO-
TenerpadHON KOPPECTIOHACHIIMM U HEKOTOPBIX IPYTUX JEeUCTBHM, CIeAOBaTelNb
BO30y’KJIaeT mepes] CyJ0M XO0aTaicTBO, 00Jekast ero B opmMy MOCTaHOBIICHUS (4.
1 cr. 165). 3akoH He pacKpbIBa€T COJEPKAHUS OSTOrO0 IMOCTAHOBIICHUS,
OTPAaHUYUBASICh MPUHITUITUATIEHBIM O0IITUM TPEOOBAHUEM — JIFOOBIE TOCTAHOBJICHUS
clenoBatessl JOHKHBI OBITh 3aKOHHBIMH, 0OOCHOBAaHHBIMU M MOTHBHPOBAHHBIMU
(4. 4 cr. 7 VIIK). OT™MeTUM, 4TO MPUMEHUTEIBLHO K XOJAaTaNCTBY O 3aKIIOUCHUU
NoJl  CTPaxy MOJ03pEBAaEMOro, OOBHUHsSEMOro, 3To oOmee TpeOoBaHUE
KOHKpeTu3upyercs: coriacHo 4. 3 ct. 108 YIIK B mocTaHOBIEHUH TOKHBI OBITH
U3JI0)KEHbl MOTHBBI U OCHOBAHUS, B CHJIy KOTOPBIX BO3HHMKJIA HEOOXOIMMOCThH B
MPUMEHEHUU 3TOM MEPBI, a MaTepralibl, 00OCHOBBIBAIOIINE X0/1aTANCTBO, JOJKHbI
OBITh MIPWJIOKEHBI K TOCTAHOBIICHUIO. V3 CyMMBI O3HAUYEHHBIX BBIIIE MTPEAMMCAHHHI
CJIelyeT, YTO M XOJAaTaiiCTBO O Jjaue pa3pelieHusi CyJ0M Ha MPOBEACHUE OOBICKA,
BBIEMKH U T.J. JOHKHO OBITh 0OOCHOBAHHBIM, T.€. YTO B MIOCTAHOBJICHUU JIOJDKHBI
ObITh HW3JIOKEHBbI (PAKTUUYECKHME JaHHBIC, YKa3bIBAIOUIME HA BO3MOXHOCTD
OoOHapyX HUTh MCKOMBIE JOKa3aTreiabcTBa. Kpome TOro, derkoe TpeOOBaHHE O
HEOOXOMMOCTH YKa3aHUsT OCHOBAaHWUW TMPOBEACHHUS CJEACTBEHHOTO JACHCTBUS
COJICPKUTCSI B HOPMAaX, PErJIaMEHTUPYIOIIUX HAJIOXKEHHUE apecTa Ha IMOYTOBO-
TenerpadHbie OTIPABICHUSI UX OCMOTP U BbIeMKY (1. 2 4. 3 cT. 185), KOHTpoJIb U
3anuchk neperoBopoB (1. 2 4. 3 c1. 186). bbuto Okl TpyAHO OOBSICHUTH OTKa3 OT
ATOTr0 TpeOOBaHUsI MPHU MPOBEIACHUU JIPYTHX MPOIECCYaTbHbIX IACHCTBUM, TaKKe
CONPSIKEHHBIX C OrPAaHUYEHUEM KOHCTUTYLIMOHHBIX MPAB I'PaK/IaH.

[IpoBepsisi 3aKOHHOCTh U OOOCHOBAHHOCTH MOCTAHOBJIEHUS, TPOKYPOP JHOO
JTaeT COTJIaCHe Ha HAMPaBIICHWE XO/aTaiicTBa B CY/, JTMOO OTKa3bIBACT B COTJIACHH,
YeM OCYIIECTBISICT HAJ30pHYIO JesaTeNnbHOCTh. (OTKa3 B  MHOJJEpkKaHUU
X0JIaTaliCTBa 03HAYAET, YTO MPOKYPOP HE YCMOTpen (PaKTUUECKUX OCHOBAHUU IS

INOCTAaHOBKK  BOIIPOCa 00 OIrpaHMYCHHUN KOHCTHUTYHOMOHHBIX Tpe6OBaHI/1ﬁ 0
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HEMTPUKOCHOBEHHOCTH JIMYHOCTH, >KWJIUINA, YAaCTHOW KW3HHU, JTUOO TPHUIIET K
BBIBOJIy, UTO Yy CJIEIOBATENsl, IO TEM WJIM WHBIM IpPUYMHAM HET (POopMalIbHBIX
OCHOBAaHMI Ha MPOBEJCHUE CIIEACTBEHHOTO JIelcTBHs. Bo3Bpalias moCTaHOBICHUE
cienoBarento 0e3 corjiacus C XOJaTaliCTBOM, OH BIpaBe J1aTh €My YKa3aHUS O
cOope JOTMOJIHUTENIBHBIX MaTepuagoB s OOOCHOBaHUS XojaTalicTBa. ITO
yKa3aHHWe ClieIoBaTeh 00s13aH BBIIOTHUTH, TIOCIE YETO BIPAaBE BHOBBH IMOCTABUTH
BOIIPOC Mepes; TPOKypopoM O BO30yXJIeHuM xojaraiictBa. Eciu ke
JOTIOJTHUTENbHBIC MaTepHalbl HE TIOJYyYCHBI, HAMCYCHHBIC CJICJACTBCHHBIC
JEUCTBUS CIE0BATENb MPOU3BECTH HE CMOKET. 3aKoH (I1. 5 4. 3 cT. 38) ocTaBiser,
OJIHAKO, CJIEJIOBATEI0 BO3MOXKHOCTH 00KaJIOBaTh OTKa3 MPOKYpopa B COTrJIACHUU
BBINIECTOSAIIEMY TIPOKYPOPY, KOTOPBIA, TUOO COTJIAIAeTCsS C OTKa30M U IepenaeT
JIeJI0 IPYroMy CclefoBaTelnto, 0o, MpU3HaB €ro HEOOOCHOBAaHHBIM, CaM JaeT
corjjacue Ha BO30yXJeHue xojartaiictBa miepen cyaom ("oTrMeHa" oTkasza
HUKECTOSIIETO0 TMPOKypopa B XOJATalCTBE C BO3BpAIICHHEM €My Jena s
yCTpaHEHHUs OITNOKH, B JAHHOW CUTYyaIluH JIUIIICHA CMBICTIA).

CornacoBaHHO€ C  IPOKYpOpOM  XOAAaTaWCTBO  HampaBisieTcss IS
paccmotpenust B cya. CoriacHo 4. 3 cT. 165, B cyneOHOM 3aceTaHUU BIIPaBe
y4acTBOBaTh NPOKYpop W ciegoBaTenb. O0a 3TH JTOJDKHOCTHBIC JIMIA, OyAydd
CTOpPOHOW OOBHWHEHHS, UWMEIOT BO3MOXHOCTh YCTHO TMOJJEpPXaTh CBOE
X0JIaTaNCTBO, IPEACTABUTH CY1y JOTIOJHUTEIIBHBIC MAaTCPHAIIBI, TOATBEPKIAIOIINE
HEOOXOJMMOCTh TIPOBEJICHHUSI COOTBETCTBYIOIIETO CJICICTBEHHOTO JCHCTBUA.
[IpakTrka MOKa3bIBAET, YTO B CyJE, Yalle BCETO, YYacCTBYET CIIEJOBATENb, Kak
JIUII0, BBIHECIIEEe TocTaHoBIeHUe. OHAKO, JKeJIaTelIbHO, U y4acTHe B 3aceaHuU
IPOKYpOpa, Kak JUIA, UMEIOIIET0 OIMBIT OOBUHUTEIBHON JEATEILHOCTH, KAKOBOU
(dbakTHUUECKH B 3TOM CiIydae SIBIISIETCS €ro PoJib B cyje. XOTs B pa30upaTesibCTBE HE
MPUHUMAET Y4acTHsl CTOPOHA 3aITUThI (MHOE pa3pyIiago Obl CJICICTBEHHYIO TalHY,
YeM TIOCTABWJIO MO BOMPOC 3(PPEKTUBHOCTH MPEICTOSIIETO OOBICKA, BHIEMKU U

1p.), aKTHUBHAs pOJIb MPOKypopa OyIeT crnocoOCTBOBATh MPHUHATHIO CYIben
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IPaBWIBHOIO PEIICHHs, a 0NpU OTKa3e B Jadye Corjacusi Ha IPOBEJIECHUE
CIIE/ICTBEHHOTO JICHCTBHS — 00KAIOBAHMIO OTKA3a B KACCAIIHOHHOM TIOpsiKe .

2) Cornacio 4. 5 cr. 165 VIIK, cnemoBarens, B ciydae, Korja
IPOBEJICHUE OCMOTpa JKWJIMILA, OOBICKA U BBIEMKH B JKWIMILE, & TAKXKE JTUYHOTO
oObICKa, HE TEPIUT OTJIAraTeJIbCTBA, BIPABE MPOU3BECTH ITU JIEHCTBUS HAa OCHOBE
CBOETO TMOCTAaHOBIICHUs, 0e3 mosydeHus: cyaeoHoro permenus. OHaKO0, KOHTPOJIb
CyZla COXpPAHSETCS U B 3TOM CUTyaluu B BUJE IPOBEPKHU CYJIOM 3aKOHHOCTH YK€
IPOBEICHHOIO CJIEJACTBEHHOIO JEWUCTBHS, TO €CTb, B (OpME MOCIEIYIOUIEro
CyIeOHOTO KOHTpONiA. B CBsI3W C O3TUM 3aKOH BO3JaraeT Ha ClEJOBATENs
00s13aHHOCTh HE TMO3]HEe JBaJLIATH YEThIpEX YacoB C MOMEHTa Hayaia
IPOU3BOJICTBA CJIEICTBEHHOTO JACHCTBUS, TO €CTh, NPAKTUYECKH, IOCIE €ro
OKOHYAHMSI, YBEJOMUTH O ITPOBEACHUM JIEUCTBHSI CYBIO U IIPOKYpPOpA.

CMbICT  yBEJOMJIEHHMSI TPOKypOpa HE BIOJHE $CEH, IIOCKOJbKY OH
OKa3bIBaeTcsl mepen (pakToM, YTO CIEACTBEHHOE NEHUCTBUE YK€ NPOBEACHO, U
IpOBEpPKa €ro 3aKOHHOCTU OyJeT OCylIecTBIATbCA B cyne. Ecnu crienctBeHHOE
neicTBre ObUIO MPOBEAEHO HE3aKOHHO, TO MPOKYPOP YK€ HE UMEET BO3MOXKHOCTHU
OpefoTBpaTuTh  HapymieHue. KakoBa ke 1IeJib  Takoro  «3amo3/ajoro»
yBepomiieHus? CTpemsach YCTpaHUTh 3TOT (DaKTOp INPOMEIJIEHUS HESCHOCTb,
3aKOHOJATEINb MIPEACTABIISIET BCE xKe POKYpOpYy BO3MOYHOCTb
IPOKOHTPOJINPOBATh 3aKOHHOCTh IIPUHATOTO PELIEHUS HE MOCIEe IPOBEIACHUS
CJIEICTBEHHOT'O JIEUCTBHUS, a A0 ero Havaiua. [IpeacraBisercs, 4TO UMEHHO C 3TOU
LENbl0, B OJIAaHKE MOCTAaHOBJICHHSI CJIEIOBATeNsl O MPOBEACHUM 0€3 pa3pelieHus
CyJla JUYHOro OOBbICKAa, BBIEMKHM B XWIHIIE, OCMOTpa MXWIMILA, HE TEPIALINX
ornaratenbcrBa (npuinoxenus 29, 79, 84 k YIIK), npegycMmoTpeHa 00s13aHHOCTh
cienoBaress, HE YNOMHMHAaeMass B HOPMAaxX O COOTBETCTBYIOIIMX CJIEACTBEHHBIX
JNEUCTBUSX, YBEJOMUTh O NMPHUHATOM pelleHHM Npokypopa u cyld. Ho Hapsaay c
3TUM, HEOOXOAMMOCTh YBEJAOMJIEHUSI MPOKYpOpa, cyda O TOM, YTO 3TH ACHCTBUSA

y:Ke NMPOU3BEIEHbI, 3aKPEIUICHbl B JIPYroM JOKyMeHTe (nmpuioxkeHue 35, 38 k

' 3aKkoH He MpeycMaTpUBAET TAKOTO MPaBa MPOKYPOpPa, XOTs aHAJOTMYHOE TPABO MPEIOCTABICHO eMy TIPH OTKa3e
cyna B apecre (4. 11 cr. 108 YIIK). 3anper o0xanoBaHus B KaCCAlMOHHOM ITOPSIIKE HEKOTOPBIX OINPEAETICHUH 1
MIOCTaHOBJICHUH cyaa 1-if mHcranuum (4. 5 c1. 355) K paccMaTprBaeMoOl CUTyalluH, TI0JIaraeM, He OTHOCHTCSL.
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VIIK). Bo3HHUKaeT BOIIPOC — B YEM CMBICH ATHX JABYX CXOJHBIX IO COJAEPHKAHUIO
yBenomiieHuil. OOBsICHEHHE, I[ojaraeM, COCTOMT B TOM, YTO IElb 3THX
yBEJOMIICHUN pa3nuuHa. B mepBom ciayudae mpoKypop, Oyaydyd MOCTaBi€H B
U3BECTHOCTh O IMPEACTOSALIEM IIPOBEIACHUU CIEACTBEHHOIO JEHUCTBUSA, U3Yy4YUB
IIOCTAHOBJICHUE, MOXET Ccpa3y Ke& MPOKOHTPOIUPOBATh €ro 3aKOHHOCTh U
000CHOBaHHOCTb. PaccMOTpeB MMEIOIIMECS] MAaTepUaibl OH CMOXKET, MPEIOKUTh
CIeIOBaTeN0  coOpaTh JIOMOJIHUTENbHBIE MaTepHasbl, yKa3bIBalONIME Ha
HEO0OXOIMMOCTb MPOBEACHUS CIEACTBEHHOrO ACHCTBUS, JTMOO MPU3HATH PELICHUE
cienoBarensi HE3aKOHHBIM W HEOOOCHOBAaHHBIM W OTMEHUTH IOCTAaHOBIICHUE,
3alpeTUB 3TUM IPOBEJICHHUE CIIEICTBEHHOIO JneicTtBusa. Kpome Toro, mpokypop
MOJIy4aeT BO3MOXXHOCTb NPUHATH YYacTUE€ B MPEACTOAIIEM CIEICTBEHHOM
NEUCTBUM U JMYHO MPOCIEAUTH 3a COOJIIOJICHUEM 3aKOHA MPU €ro MpPOBEACHUU.
bouto 6w nenecooOpasno 3akpenuth B HopMax YIIK 00s:3aHHOCTH ciiemoBatens
YBEAOMIISIT TPOKYpOpa O BBIHECEHHUM WM IIOCTAaHOBIICHUS 0
IIPOBEJICHUN COOTBETCTBYIOIINX CJIEACTBEHHBIX JEHUCTBUM, BBUJY HEOTIIOKHOCTH
0€e3 MoJTy4YeHHUsl pa3pelieHus cya.

Uro ’xe Kacaercsi YyBEIOMIICHHS O YK€ COCTOSBLIEMCSA CIEACTBEHHOM
JEUCTBUM — TO MPOKYpOpP, €CIM OH HE Yy4dacTBOBaJ B €ro IPOBEAECHUHU, IO
IIPOTOKOJIy U IO JINYHOMY JOKJIAay CJIEIOBATENS], CMOXET IPOKOHTPOJIUPOBATH
3aKOHHOCTH €ro npoBeAcHus. [IpeaBuas mocnemyronmii cyaeOHbI KOHTPOIIb, OH
BIIPaBE YK€ B JTOT MOMEHT CBOHMM IIOCTAHOBJIICHHUEM NPU3HATH PE3YJIbTATHI
CIEACTBEHHOTO JEHUCTBUS HENOIYCTHMBIM JOKa3arenbCTBOM. [lomumo aroro,
MOJIyYMB  YBEAOMIICHHE, IIPOKYpPOpP CMOXET BMECTE€ CO  CIeJOBaTeJIeM
MOATOTOBUTHCS K BBICTYIUICHUIO TEpes] CyAbedl ¢ TeM, 4TOObl MpU HaIUYUU
OCHOBAaHUN  OTCTOSITh ~ 3aKOHHOCTb M OOOCHOBAHHOCTb  MPOBEACHHOIO
CJI€JICTBEHHOr0 JACHCTBUA. 3aMEeTUM, 4TO XOTs 4. 5 cT. 165 VIIK 1 He ynomuHaer
00 yyacTuu ciiejoBaTels U MPOKypopa Mpu pacCMOTPEHHH 3TOr0 BOIIPOCA B CY/IE,
OHM, KaK MPEJICTABIACTCS, HE MOTYT OBITb OT HETO OTCTPAaHEHbI, MO0 MMEHHO HMX
peleHne MpeaCcTOUT IMPOKOHTPOJIUPOBATh cyape. [loaTBepkaeHHUE ATON MBICIH

HaxoauM B cT. 125 VIIK. CornacHo 310l HOpME, B Cay4ae paCCMOTPEHUS CyAben
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*ajaoObl y4yaCTHHMKAa Ipollecca Ha HE3aKOHHOCTh M HEOOOCHOBAaHHOCTH
CJIEICTBEHHOT'O JIEHCTBUA (TO €CTh, MPU OCYUIECTBICHUH MPOIEAYPHI, OJIU3KOM 1O
npeaMEeTy KOHTPOJISL Mpouexype, MpeaycMoTpeHHo 4. 5 cr. 165), B cyneOHOM
pazOupaTeNbCTBE YUACTBYET 3asiBUTENb (€T0 3alUTHUK U MPEACTABUTEIND), a TAKKE
npokypop. Ilostomy Bpsig au ObUIO OBl NPABWIBHBIM B CXOJHOW CHUTyallUd
OTCTPAHATH MPOKYpPOpa OT y4acThus B CyAcOHOM pa30upaTesbCTBe.

3) CornacHo 3aKOHY, psii CIEJICTBEHHBIX NEUCTBHM HE TpeOyeT cyneOHOTO
KOHTPOJIS, TO €CTh, MIPU HAMYUU (PAKTUUECKUX OCHOBAHMM, MOXKET MPOBOJUTHCS
0e3 paspeuieHus cyja. TakoBbl JOMPOCHI, OYHBIE CTAaBKW, MPEAbSIBICHUE IS
OTIO3HAHMS, CJIEJCTBEHHBIN SKCIIEPUMEHT, ITPOBEPKA MOKa3aHuil Ha Mecte. Ho s
MPOBEJEHUS HEKOTOPBIX, CBOOOJHBIX OT CYJI€OHOrOo KOHTPOJISI CJIEIACTBEHHBIX
NeHCTBUM, 3aKOH TpeOyeT BBIHECCHHS IIOCTAaHOBJCHUW ClieoBaTels. TaKOBBI
sKcrymaius (B ciayyae, KOrjaa MpoTHB HEE BO3PAXalOT POJICTBEHHUKU MOKOWHOTO
HY’)KHO M pa3pelieHue CyJa), OCBUJETEIbCTBOBAHHWE, OOBICK U BBIEMKa U3
HEXUJIBIX [OMEIIEHUH. OTU JACHCTBUS B 3HAYUTEIBHO MEHBIIEH CTENEHU
OTPAHUYMBAIOT TIpaBa M CBOOOJBI TPa)KaaH U MOITOMY HE HYXKAAIOTCS B TaKHUX
OXPaHUTENBHBIX MEpax, KaK TMPEBAPUTEIbHBIA M MOCIEIYIONUN CyaecOHBIN
KOHTpOJb. HO B TO ’ke Bpemsi OHU HE CBOOOIHBI OT MPUHYIAUTEIBHOCTH, OCOOCHHO
00bICK U BbleMKa. [loaTOoMYy, clieioBartelb, MpUHUMAs pelIeHrue 00 UX MPOBEIACHUH,
JIOJKEH HE TOJIbKO MMETh YOeXJCHHE B HAJUYHMH JIOCTATOYHBIX (PAKTUYECKUX
JTAHHBIX, HO U yKa3aTh HAa HUX B BRIHOCUMOM MOCTaHOBJICHUU. BO3HUKAaEeT BOMpPOC
— JIOJIKEH JIM M B KaKOW Mepe paclpOCTPaHSATHCS Ha 3TH PELICHUS] MPOKYPOPCKUMA
Hag3op? Panee YIIK PCOCP mpegycmaTpuBai, 4To OOBICK U HEKOTOPHIC BHIBI
BBIEMKH MOTYT MPOBOJUTHCS JIMIIb C CAHKIMM TPOKYypopa. 3aMEHUB CAHKIIUIO
IIPOKYypOpa Ha MPOBEACHUE PAZIa CIEACTBCHHBIX JNCUCTBUM corjiacuem cyaa, YIIK
P® ocraBinser pemieHrne BOpoca O MPOBEICHUH IPYTUX CIEACTBEHHBIX IEUCTBUN
LIEJIUKOM B KOMIIETCHIIMU clenoBarens. M TonbkO BbhlEeMKAa JOKYMEHTOB,
coJiepKalnX TOCYAapCTBEHHYIO WM UHYIO, OXpaHsIeMyro ¢eepalbHbIM 3aKOHOM

TaliHy, TPOU3BOJIUTCS CJIEIOBATENIEM C CaHKIMU ITpokypopa (4. 3 ct. 183 VIIK).
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Mexnay TeM, JONOJHUTEIbHBII KOHTPOJIb 3a IPOBEAECHUEM HEKOTOPBIX
CJIEICTBEHHBIX JICMCTBUH, MPEACTABISCTCS BIIOJHE LIEIECOO0pPa3HbIM M JIaXe
HeoOxoauMbIM. Tak, 0ObICKH, TPOU3BOJAUMBIE B IPOU3BOJICTBEHHBIX TOMEILIEHUSIX
U oducax pa3IUYHBIX OPTraHU3AIMi U TPEANPUSATUN, COMPOBOXKIAEMBIC MOPOU
CYILIECTBEHHBIMU OTPAHUYECHUSIMU TPOU3BOIACTBEHHON IEATEIBHOCTU, H3BATUEM
KOMIBIOTEPHON ¥ HHON MH(POPMAINH, PABHO KaK M BBIEMKH OOJIBIIIOTO KOJIHYECTBA
JNOKYMEHTAlMM, [PUHAUICKAEH  IOPUAMYECKMM  JMUOAM W YaCTHBIM
OpEeANPUHUMATENSIM, HEPEIKO BbI3BIBAIOT XalOObl M HApPEKaHHUs CO CTOPOHBI
rpaxaaH, MOJIBEPTHYTHIX 3TUM MepaM. Opanako, ¢GopMaibHO MPOKYpOp HE
OCYULIECTBJISICT NpPEIBAPUTEIBHBI KOHTPOJb 32 MNPUHATHEM pEIIeHHd 00 uX
IPOBEICHUH, a JHIIb PacCMaTpPHUBAET IMOCTYNHUBIIME IOCJIE ATOr0 MajnoObl Ha
HapyweHus: 3akoHa. [Io BMIMMOMY, BOCCTAaHOBJIEHME CAaHKUMU NPOKypopa Ha
MIOCTAHOBJIEHUE O MPOBEJECHUU CIEICTBEHHBIX JEUCTBUI TaKOro poja, MOTJO Obl
ciocoOcTBOBaTh Oojiee OOOCHOBAaHHOMY pEIICHHI0O 00 HMX OCYIIECTBICHHH U
CHIDKEHHUIO BECbMAa 3HAUMTENIBHOIO YHCIa 5Kaji00 M0 3TOMY IOBOAY.

C npyroil cTOpoHBI, HEOE30CHOBATENbHBI MPEUIOKEHUS O HEKOTOPOM
OTPaHUYEHUHN TMPEABAPUTEIBHOIO CyA€OHOrO KOHTPOJS 3a CYET Mepeaaydu
KOHTPOJBHON (DYyHKIMHU B cdepy AeSITebHOCTH MpOoKypopa. Tak, He BhI3bIBACTCS
0c000¥1 HEOOXOAMMOCTBIO HCTPEOOBAaHWE pa3pelIeHUs Cyna Ha TMPOBEICHUE
JKCTyMallMM B CIIy4dasX, KOTJla IPOTUB HEE BO3PAXKAKOT POACTBEHHUKH ITOKOHHOTO
(4. 3 ct. 178). Bpsia nu 34€Ch MOKHO TOBOPUTH O HAPYIIEHUH KOHCTUTYLMOHHBIX
npaB, Ha MNPEJOTBPAILEHUE KOTOPBIX HANpPaBIEH CYAEOHBIH  KOHTPOJIb.
[Ipencrapisercss JOCTATOYHBIM CAHKIIMOHUPOBAHKE MPOKYPOPOM MOCTAHOBJICHUS

cienoBaTens 00 SKCryMaIuu.

§ 2. CyneOHBbIM KOHTPOJIb 32 IPOBEIEHUEM CJIeACTBEHHBIX IeHCTBUI.

IlonssTie W mnpeaMeT cyae0OHOr0 KOHTPOJSI 32 MNpeABAPUTEIbLHBIM

pacciieoBaHueM.  AHamu3upyss ~ OCHOBAaHHMSI  TPOBEACHUS  OT/ACJIBHBIX

CJIEICTBEHHBIX JEUCTBUM, MBI OCBELIAIN MPOLEAYPY MCTPEeOOBaHMS pa3pelieHus
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Cy/la Ha IPOBEJIECHUE CIIEJCTBEHHBIX ACHCTBUM, CONPSLKEHHBIX C OrpPaHUYEHUEM
KOHCTUTYIIMOHHBIX mpaB rpaxnaan (cT. 23, 25 Koncturynuu P®). IlonbiTaemcs
TeNnepb CBECTU BOEJIMHO COOTBETCTBYIOIIME MPEINUCAHUS 3aKOHA C TEM, YTOObI
yIIyOUTh MPEICTABIICHUS O HA3HAUYCHUU CYJIeOHOTO KOHTPOJIS, KaK TapaHTUU MPaB
U 3aKOHHBIX HWHTEPECOB YYACTHHUKOB CIIEICTBEHHBIX JEUCTBUW. YUpexKICHUE
CyeOHOTO KOHTPOJIS 3a TOCY/ICOHBIM TTPOU3BOJICTBOM — BRKHEHIIIHIA 1IIar Ha MyTH
peanu3anuu Konnenmuu cyne6Hoit pegopmbl B PD, HanleneHHON Ha yKperieHHne
cyneOHOil Bnactu B crpaHe. llepemaua oT mpokypaTypbl Cyldy — Oprasy
HE3aBUCUMOWN CyneOHOM BJlacTW, IpaBa JaBaThb OpraHaM pacclefoBaHUs
pa3pellieHre Ha MPOBEACHUE CIECICTBEHHBIX U WHBIX MPOLECCYalIbHbIX AEHCTBHIA,
CBA3aHHBIX C OrPAaHUYEHUWEM KOHCTUTYLIMOHHBIX MpaB M CBOOOJ TpaxaaH u
3aTPYAHSIONIUX JOCTYII K IPABOCY/IUIO, TIO3BOJISIET YCTPAHUTH CYOBEKTUBU3M TPU
NPUHATUU COOTBETCTBYIOIIMX MPOLECCYATbHBIX PEIICHUM, CIyKUT 3 (PeKTUBHON
rapaHTuel NMPOTUB HEOINPABJAAHHO IIMPOKOTO MPUMEHEHUS MTPUHYAUTEIBHBIX MEp
Y HapyIIEHUS MPOLECCyabHBIX MPAaB YYACTHUKOB MPOIIECCA.

JleficTBy1o1IEE 3aKOHOAATENBCTBO HIMPOKO OINpEAENIeT MPeAMET CyAeOHOro
KOHTPOJISI, PACIIPOCTPAHSISl €r0 Ha MEPbI IPUHYKACHUS U CIIEICTBEHHBIE JIEHCTBUSI.
Tak, cormacHo 4. 2 cT. 29 VIIK, 6e3 pa3pelienus cyaa HEBO3MOXKHO ITPUMEHEHHUE B
KayecTBE MEp IPECEYEHHUs JOMAIIHEro apecra, 3akKIOYeHUs MOJ CTPaxy,
OpojJieHusl ero cpoka. Paspemienue cyjga HeOOXOAUMO U I IPUMEHEHHS TaKUX
MEp MPUHYXKACHHS, KaK BpPEMEHHOE OTCTPAHEHUE MOJ03PEBAEMOr0  WIIU
OOBHHSIEMOTO OT JOJDKHOCTH, HAJOXXEHUE apecTa Ha HUMYIIECTBO, BKJIOYas
JIEHE)KHBIE CPENCTBA, HAXOAIMECS HA CUETAaX M BO BKIIAJIaX WJIM HA XPAHCHHUH B
0aHKkax W  MHBIX  KPEIUTHBIX  oOpraHu3auusax. Ipedyer  cylaeOHOro
CaHKIIMOHUPOBAHUS MPOBEJCHUE TAKHX CIEICTBEHHBIX IEHCTBUI, KaK OCMOTp
YKUJIHILA TPYU OTCYTCTBUM COTJIACcHsl MPOKMUBAIOIIMX B HEM JIUI, OOBICK U BhIEMKA B
YKWIMILE, JUYHBIA OOBICK, apecT, OCMOTpP M BbIEMKa KOPPECIOHJEHLMHU, BbIEMKa
MPEIMETOB M JOKYMEHTOB, COJAEpXaluX HWH(OpPMAIMIO O BKIaJaX W CUETax B
OaHKE M MHBIX KPEIUTHBIX OpraHU3alMIX, KOHTPOJIb U 3alUCh NEPEroBOpOB (ILII.

4-8, 11 cr. 29 VIIK). 3akon (m. 3 4. 2 ct. 29 mw u. 2 ct. 203 VIIK)
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IPEAYCMAaTPUBACT TAaKKE OCYILECTBIECHUE CYAOM KOHTPOJSA 34 IOMEIICHUEM
O0OBHHSEMOTO B MEAMIIMHCKUN WM MICUXUATPUUECKUIN CTAllMOHAD JJIsl MPOBEIACHUS
skcnepTusbl. [Ipeamer cyiebHoro KOHTpoIs elle 6oJiee paciiupeH BO3MOKHOCTBIO
00XaJIoBaHUSI B CyJ IOCTAaHOBJIEHUH OpraHa paccieloBaHus U MPOKypopa, HX
peuieHuid U AedcTBHE (0e37€HCTBUI), KOTOphIE CIIOCOOHBI MPUYUHHUTH YIIEPO
KOHCTUTYIIMOHHBIM IIpaBaM M cBOOOJAM YYaCTHUKOB Ipolecca, JIH00 3aTpyIHUTh
JOCTyN TpaxkJIaH K mpasBocyauto (4. 3 ct. 29, u. 1 cr. 125 VIIK). IIpenmerom
XKano0bl MOKET ObITh HE3aKOHHOE UJIM HEOOOCHOBAHHOE, IO MHEHUIO >KaJ00UIUKa,
IIPOBEJECHUE CIIEICTBEHHOTO IeHcTBUsA. OCTAaHOBMMCS Ha OTHENBHBIX BOIPOCAX
OCYIIECTBJICHUS Cy1€0HOTO KOHTPOJIS 32 MPOBEACHUEM CIIC/ICTBEHHBIX JIEHCTBUM.

Cy0bekTbl, BHAbI M HMHMOMATOPbI cyAeOHOro KoOHTpoJsi. CyneOHbIi
KOHTPOJIb 332 IIPOBEIECHMEM  CJIEACTBEHHBIX  JEHUCTBUM  OCYILECTBIISETCS
€AUHOJIMYHBIM Cyabeil. Kak mpaBuiio, 3TO Cylibsi palOHHOTO CyJa WM BOCHHOTO
TapHU30HHOTO CyJ1a [0 MECTY ITPOBEJAEHNUS NPEIBAPUTEIBHOTO PACCIIENOBAHUS.

M3 3akoHa, Kak 3TO yX€ OTMEYaloCh, CIEAYyeT, YTO CyAE€OHBIH KOHTpPOJIb
pacmamaeTrcss  Ha  JABa  BUJA:  IPEABAPUTEIBHBIA M MOCIEIYIOLIUM.
[IpenBaputenbHbIil Cy1€OHBIM KOHTPOJIb COCTOUT B PACCMOTPEHUHU U Pa3pelIeHUun
CyIOM XOJAaTaliCTBa OpraHa paccleOBaHHs M MPOKypopa O TOJyYEHUHU
pa3pelieHns] Ha NPOBEJCHUE COOTBETCTBYIOLIErO CIEICTBEHHOrO neucTBus. Llenb
KOHTPOJISL — IIPOBEPKA XOJATANCTBa, 3asBJIEHHOIO cllefoBaTesneM (IPOKYypopoM), U
npuHsATHE 10  Hemy  pemieHus. llocnmegyrommii  cyneOHBIT  KOHTPOJIb
OCYILECTBIISIETCS, KOTJA INPOLECCYAIbHOE JAEUCTBHE Yyke mnpoBeacHo. OH
OXBaThIBAET IPOBEPKY MPOBEACHHBIX OPraHOM pPACCIIEIOBAHUS ACHCTBUIM, a TaKkKe
JNEUCTBUN U pElICHHH, 00’KaJIOBaHHBIX 3aMHTEPECOBAHHBIMU JIMLAMHU, B CBSI3U C
BO3MO’KHBIM HAPYLIEHUEM 3aKOHHOCTH 3TUMHU OpPraHaMH.

OcymiecTBiisiss MpeABAPUTENbHBIA CyNeOHBI KOHTPOJIb, CYyJAbs, INPU3HAB
XO0JIaTaliCTBO 3aKOHHBIM U OOOCHOBAHHBIM, JAET pa3pelICHUE Ha MPOLECCyalbHOE
JEUCTBUE, B IPOTUBHOM CiIydae — OTKa3biBaeT B 3ToM (4. 2 ct. 165 VIIK). Ilpu
NOCIIEAYIOUIEM KOHTPOJIE CYJbi, PaccMOTpeB Kajaoly, JUOO TMOATBEPKIAET

3aKOHHOCTh ¥ O0OOCHOBAHHOCTH IIPHUHATOrO PpPCIICHUA MWK IMMPOBCACHHOIO
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JENCTBYA, MO0, TPU3HAB MX HE3aKOHHBIMH, HECOOOCHOBAaHHBIMH, 00S3bIBACT OPTaH
paccienoBaHusl YCTPaHUTh JonylieHHoe Hapymienue (4. 5 cr. 125 VIIK).
[IpUMEHUTENBHO K TaKWUM, YK€ IMPOBEACHHBIM CJEACTBEHHBIM JCHUCTBUAM, KakK
OCMOTp, OOBICK M BBIEMKA B JKWIHWIIE, JIMYHBIA OOBICK, BBIBOJ CYAbH O HX
HE3aKOHHOCTH BJIEYET 3a COOOW MPU3HAHHME PE3YJbTATOB T.€. BCEX MOJYYEHHBIX
JI0Ka3aTeIbCTB, HeonmycTUuMbIMHU (4. 2 cT. 165 YIIK).

B cTaguu npeaBapuTeNbHOTO paccieoBaHus CyeOHbI KOHTPOIb HE MOXKET
OCYIIECTBJISITECS 110 MHUIIMATUBE CaMoro cyna. MHummaropaMu €ro BBICTYIAIOT
anb0 OpraHbl pacciefoBaHus, JUOO0 TIpakJaHe-ydyacTHUKH mpouecca. Kak yxe
OTMEYEHO, peaABapUTEIbHBII Cy1eOHBI KOHTPOJIb UHULIMUPYETCS
JOJDKHOCTHBIMM ~ JIMIIAMU  OPraHOB ~ pPACCIENOBAHUS U IPOKYpPOPOM,
XOJATaWCTBYIOIIMMH O MOJYYEHUH Pa3pelICHUs] HAa IPOBEICHUE MPOLIECCYATBbHOIO
nevicteust. Ilocnemyromuii cyneOHbIH KOHTpPOJIbL pachajaeTcs Ha aBa Bujga. B
MIEPBOM CITy4ae OH MPOHMCXOAWT MO WHUIIMATHUBE MOJ03PEBAEMOTO, OOBHUHSIEMOTO,
WX 3alIUTHHUKA, MPEICTABUTENS, 3aKOHHOTO MPEACTABUTENS, WHBIX JIUL, YbHU
MHTEPECHI 3aTPOHYTHI PEIIEHUEM WM ACHCTBUEM OpraHa pacciieIOBaHUs, B CBSI3U
c oOpamieHueM OTUX JHII B CyAd C JKaJlo0OM Ha HE3aKOHHOCTh WIIU
HEOOOCHOBAHHOCTh PEIICHUM O TPOBEIEHUU CIEJCTBEHHBIX JACUCTBUN U
HAapyUIEHHE MPOUEAYpPhl MX OCYUIECTBIECHUA. B Ipyrom ciiyyae nocienyromui
CyneOHBbIN KOHTPOJIb 32 3aKOHHOCTHIO OOBICKA, BHIEMKH M JIPYTUX, YIIOMSHYTHIX
BBIIIIE CJICJICTBEHHBIX JIEMCTBUI, OCYIIECTBISAECTCS B CBSI3U C OOSI3aHHOCTHIO
CJIEIOBATENS W JIO3HABATENS YBEAOMIISTH CYbIO O MPOBEACHUM ITUX JCHUCTBUI,
KaK He TepIILIUX OTJjararelibcTBa, 0e3 paspenieHus: cyaa, T.. MpPU MOJyYEeHUU
CyIlbeN U3BELICHUA.

Cpoku u MOPSIAOK OCYIIeCTBJIEHHS CyAe0HOr0 KOHTPoJsA. Bo30yxneHnue
OpraHaMH paccieloBaHWs XOJaTaiicTBa O IMOJYYEHUM pa3pelIeHHus cyda Ha
MIPOBEJICHUE CIICACTBEHHBIX ACHUCTBUUA HE OrPAHUYCHO OMNPEACICHHBIM CPOKOM:
XOJIaTaliCTBa B MpeEesiax CpoKa paccieoBaHus BO30YKIAIOTCs, KOT/Ia BOSHUKAET
HEOOXOJMMOCTh MOJYy4YHUTh pazpenicHue. KoHTponab ke 3a yxe MpOBEICHHBIM

HeﬁCTBHeM, INPHUHATBIM PCHICHHUCM OCYHICCTBIIACTCA C MOMCHTA IIOCTYIUICHHA K
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CyJb€ KaJIOOBI; a B CIydae MPOBEJICHUS] HEOTJIONKHOTO CJIEJACTBEHHOIO JEUCTBUS
0e3 pazpemieHus cyaa - C MOMEHTa yBeJoMJieHHss 00 3ToM cyaa. Opran
paccieoBaHusl J0KEH YBEOMUTH 00 3TOM CyJl B T€UeHUHU 24 4acoOB ¢ MOMEHTa
Havajia CJIeICTBEHHOTO JielcTBus (4. 5 cT. 165).

B Toxe BpeMs 11l HEMOCPEICTBEHHOTO OCYILECTBICHHS KOHTPOJS CYIbEi
3aKOH YCTAHABJIMBAET YETKO OIPEJEICHHbIE U JOCTAaTOYHO MKECTKUE CPOKHU.
Bonpoc o gaue paspeiieHuss Ha MPOBEACHHUE COOTBETCTBYIOIIETO CJIEACTBEHHOIO
JNENUCTBUSL JIOJDKEH OBITh pa3pelieH Ccyabeil B TeueHue 24 4YacoB C MOMEHTa
MOCTYIUICHUSI XO/aTalicTBa opraHa pacciaeoBaHus. B 3TOT e Cpok CyJibsi JOJIAKEH
MPOBEPUTh  3aKOHHOCTh  CJICJICTBEHHOTO JICUCTBUS, MPOBEJACHHOIO, BBUIY
HEOTJIO)KHOCTU, 0e3 pazpemieHus cyna (4. 1 u 5 cr. 165). IlaTuaHeBHBIN CpoK
YCTAHOBJICH I pa3pelieHus] CyJabed jkanmo0 Ha JIEUCTBUS M PEIICHHS OpraHa
paccnenoBanus (4. 3 ct. 125 VIIK).

Takum 00pa3oM, CPOKU OCYILIECTBICHUS CYJ€OHOTO KOHTPOJIS OKa3bIBAIOTCS
Pa3IMYHBIMU, B 3aBUCUMOCTU OT CTEIIEHH HEOTJIOKHOCTH pa3periaeMoro BoOmpoca,
HO B IICJIOM BCJEACTBUE MX KPATKOCTH M ONPEACIICHHOCTH, OHU HE CTAHOBSTCS
MIOMEXOM ONMEPaTUBHOCTH Ipe/IBapUTEIbHOTO pacciienoBanus. C Ipyroil CTOPOHBI
OHU TIO3BOJIAIOT OOBHHAEMOMY, IMOTEPIICBIIEMY, IPYTHUM yYaCTHUKAM JOOWUBAThCS
pa3peleHust )Kao0bl B KOPOTKUE CPOKH.

3aKkoH ompenenseT IMOPSAI0K HHUIMUPOBAHHSA CyAcOHOTro KOHTpojs. [lpu
00’KaJIOBaHUM JCHUCTBUM MW PEIICHUN cieioBaTels, Hadajlo KOHTPOJbHOU
npoleaype JaeT MNOCTyNHBIIAs B CyJA »kajnoOa JIMila, KOTOPOE CUUTAET CBOU
WHTEpEeChl HapylleHHbIMU. Bo30yxJeHue e XoJaTaiicTBa O IPOBEIACHUU
CJIEACTBEHHOr0 JEUCTBUS NOKHO OBITh, KaK OTMEUYajaoch, obOjieueHO B (popmy
MOTHUBHPOBAHHOT'O  IIOCTAHOBJICHWS, = BBIHOCUMOI'O  JIO3HaBaTelIeM  WJIH
cJledoBaTeIeM W COTJIACOBAHHOTO C MPOKypopoM. HamomuuM, 4to TpeOGoBaHue
00OCHOBAaHHOCTM M  MOTHMBUPOBAHHOCTH TIOCTAHOBJIICHUHN  clieloBaTeNs U
no3HaBarens 3akpemsieHo B 4. 3 cr. 7 VIIK, a 4. 3 cr. 108 cnenuanbHO
MOJAYEPKUBAET, UTO B MOCTAHOBJIEHUHU, COJIEPXKAIIEM XOAaTalCTBO O 3aKJIIOYCHUU

noa Crpaxy, H3Jararorcsi MOTHUBBI M OCHOBAHUWA, B CHJIIY KOTOPBIX BO3HHKIIA
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HEOOXOJMMOCTh B MPUMEHEHHH JTOW Mepbl. AHAJIOTMYHbBIE MPEIIUCAHUS
cozepkarcsi B HOpMax 00 apecTe, OCMOTPE M BBIEMKE IOYTOBO-TeserpaHbIX
oTnpasieHui (. 2 4. 3 ct. 185), KOHTpOJE U 3anmucu neperoBopoB (1. 2 4. 3 CT.
186). TpeboBanre 00OCHOBAHHOCTH IOCTAHOBJICHHUS O TOJYYCHHH Pa3peIICHUS
Cyla Ha TPOBEICHUE CJIEACTBEHHBIX JICCTBUWA, HECOMHEHHO, [JOJDKHO
coOJIIOAaThCA OpraHaMH PacCiIEOBAaHUSI HE TOJIBKO JIJIsi TOro, YTOObI M30exaThb
OTrpaHMYEHUS MpPaB T'paxkJaH, HO U MOTOMY, YTO B MPOTHUBHOM ciiyyae cyna Oyner
JIMIIEH BO3MOKHOCTH MIPaBUIIBHO Pa3pelInTh UX X0/1aTalCTBO.

HenocpencrsenHast npoueaypa Cy1eOHOro KOHTpPOJS, XOTS U CYIIECTBEHHO
yOpolIeHa IO CPaBHEHHUIO C OOBIYHBIM CYJIEOHBIM pa3OMpaTEIbCTBOM, BCE K€
CO37a€T BO3MOKHOCTh MHHUIIMATOPAaM KOHTPOJsi 00OCHOBATh MEpE] CyIbEH CBOIO
NO3ULMIO, @ IPOTUBOIIOJIOKHON CTOPOHE — CBOU J10BOABI. TaK, IpH pacCMOTPEHUH
Cynbeil xano0 Ha JEHCTBUA W PEIICHUs OpPraHOB paccieloBaHMs, B CyAeOHOM
3acellaHui, TOMHMO IIPOKYpOpa, Y4YacCTBYIOT 3asBUTEIb, €ro 3allUTHUK,
NpeACTaBUTEIIU, UHbIE 3aMHTEpEcOBaHHbIe nuua (4. 3 cr. 125). O1H xe nuua, Kak
IPEICTaBIIACTCS, BIPABE IO CBOEMY JKEJIAHUIO Yy4acTBOBaTh B CyAeOHOM
pa3buparenbCTBE MpPU  OCYLIECTBIEHHMHM  CyJ€OHOTO  KOHTPOJS 3a  yXKe
IIPOBEICHHBIMU 0€3 paspeuieHusi Cyaa, BBUAY HEOTIOXKHOCTH, CIIEICTBEHHBIMU
JIEUCTBUSIMH, XOTS 3aKOH (4. 2 cT. 165) 00 3ToM ymamuuBaeT. B Takux ciydasx
CyJIeOHBI KOHTpPOJIb OCYILECTBJISIETCSI B YCIOBHUSIX COCTSI3aTelIbHOCTH. B Toxe
BpeMsi  OCOOBIM  XapakTep pa3peniaemMblX CyJIbeld  XOJaTalCTB  opraHa
pacciieIoBaHusl O MPOU3BOJCTBE OOBICKA, BBIEMKH, OCMOTpPA B JKUJIMILE, KOHTPOJIS
NEPEeroBOPOB M T.JA., MCKIIOYAET BO3MOXXHOCTb MPHUBIICUEHUSI K OOCYXKICHHUIO
XOJIaTaliCTBa MPOTHUBOIOIOKHON CTOPOHBI, T.K. 3TO TMOBJIEKIO OBl 3a cOOOM
IIPEXKIEBPEMEHHYIO OIVIACKY MPEACTOSIIEN IEeATEIbHOCTH OPraHOB paccileOBaHUs
U CIENalo MPAaKTUYECKH HEBO3MOKHBIM JIOCTHKEHUE UMU HAMEYEHHBIX Lienei. B
3aKOHE HE MPEIyCMOTPEHO YYacTHE€ 3allUThl B PEIICHHH CYIbEH BOIpPOCa O
HNOMEIIEHUN TOJ03PEBAEMOr0 M OOBHMHSEMOIO B CTallMOHAp MJIs IPOBEICHUS

skcneptusbl (cT. 165 u 203 VIIK). Ho, kak orMmeudanoch, KOHCTUTYIIMOHHBIN cyA
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npU3HAT HEOOXOAUMBIM MPEICTAaBUTh OOBHHIEMOMY U 3aIIUTHUKY BO3MOXHOCTH
U3JI0KHUTh CBOKO MTO3UIIMIO 110 MTOBOAY XOAATaNUCTBA CIIEIOBATEIIS.

TpebyeT HEKOTOPOTO YTOUHEHUS MpeAMeT pa3doupareabcTBa. Kak BUIHO U3
y. 1 ct. 108 mu. 1 cr. 115 VIIK cynbs, naBasi corjiacue Ha 3akJIHOUECHHUE JIMLA 0/
CTpaXy M Ha HaAJOXEHUE apecTa Ha MMYIIECTBO, JOJDKEH YyKa3aThb KOHKPETHBIE
¢dakTuyeckue OOCTOSITENBCTBA, HA OCHOBAaHMU KOTOPHIX OH TMPHHSI TakKoe
pelieHne. OTO O3HAYaeT, 4YTO B JTHUX CIydYasX MpPEAMETOM pa30upaTesibCcTBa
SBJIAETCS HAJIMYME HE TOJbKO (POPMANIbHBIX, HO U (PAaKTHUECKUX OCHOBAHWUW MJIsi
IPUHATHUS MPOLECCYATBHOIO peleHus. IHbIMU CII0BAMHM KOHTPOJIIO MOJIBEPraeTcs
KaK 3aKOHHOCTb, TaK M OOOCHOBAaHHOCTh PEIICHMsS] OpraHa paccliefOBaHUS O
MPEACTOSAIIEM ITPOBEAECHUU ITPOLIECCYANIbHOTO nercTBusd. [1o oruke Bemen Takum
e JI0JKEH OBITh IPpeIMeT pa30upaTesibCTBa MPH pa3pelIeHuH CyA0M X0AaTaicTBa
opraHa pacclieJoBaHHs O IOMEUICHUH OOBUHSEMOTO B MEAMIIMHCKUN WU
NCUXUATPUYECKHUI CTallMOHAP, aPECTE, OCMOTPE U BBIEMKE IIOYTOBO-TEJIErPAPHBIX
OTIIPaBJICHUM, MTPOBEIEHUN OOBICKA, BBIEMKH M JAPYTUX CIIEJCTBEHHbIX JEHCTBUH,
TpeOyIOIIUX pa3penieHuss cyJa, a TakkKe Mph CyJIeOHOM NpOBEpKe YiKe
MPOBEICHHOTO cliecTBeHHOTO nerctBus. Ho 4. 4 u 5 cr. 165 VIIK He TpebyroT
yKa3aHusi B pEUIeHUH cyJa IO 3TUM BONpocaM (HaKTUUYECKUX OOCTOATEIHCTB,
00OCHOBBIBAIOUINX HEOOXOAMMOCTh TPOBEACHUS CIEACTBEHHOTO JICWCTBUA.
OpnHako, 3T0, IO HAallEMy MHEHHUIO, HE O3HAYAET, YTO CY/bsl BIPABE OTPAHUUUTHCS
JUIIb KOHCTaTalued coOnrofeHus TpedoBaHUil, (OpPMaJbHO YKa3bIBAIOLIMX Ha
3aKOHHOCTb MPEACTOALIEro JEHCTBUA, T.€. HAa HaIW4YUe BO30YKIECHHOTO
YIOJIOBHOTO JI€JIa, TPHUHATHE €ro K TMPOU3BOJACTBY CJIEAOBATEIEM WM
JI03HABaTeJIeM B paMKax Cpoka paccienoBaHus U T.a1. CMBICH KOHTpOJii — B
IpoBepKe OOOCHOBAaHHOCTH XOJaTaiicTBa, MOO TOJBKO B 3TOM CIy4yae MOXKHO
pelIuTh BONPOC — HACKOJIBKO OIPAaBJAaHHBIM SIBJISIETCS BTOPKEHUE OPIraHOB
roCy/aapcTBa B cepy OXpaHIEMbIX KOHCTUTYLIMEH PaB JTUYHOCTH. DTO 00A3bIBAET
CYIbI0 BBIACHATHh Hajmuuue (100 OTCYyTCTBHE) (PAKTUUECKUX OCHOBAHUMN
IPOBEICHUSI CIEACTBEHHOTO JEWCTBUS, T.€. CBEIEHUN, YKa3bIBAIOIIMX Ha

BO3MOKHOCTb JOCTHIKCHHUA €0 LECJIU - ITOJTYUYCHUA NJOKA3aTCIbCTB OIIPCACICHHOI'O



190
Buja. [loBTOpuM, YTO TakKMMH OCHOBAaHUSMH MOTYT OBITh JOKa3aTEIhCTBA,
HMMEIOIMECS B PACIOPSHKEHUM OpraHa pacciieIoOBaHMs, Ha KOTOPbIE OH JOJKEH
yKa3aTh B CBOEM XojaraiicTBe. OTMETUM €I1I€ pa3, YTO CChLJIKA B XOJATaliCTBE Ha
OJHW JIMIIb JAHHBIC OMNEPATUBHO-PO3BICKHOTO XapaKTepa HE MOXKET CIIYKHUThb
OCHOBAaHUEM JUISl Jlaud CyAbEH pa3pelieHusi Ha MPOBEACHUE CJIEACTBEHHOIO
JIEHCTBUS.

[lenpr0 mOCIENYIOMIETO KOHTPOJSI 32 YK€ COCTOSIBIIUMHUCS OCMOTPOM,
OOBICKOM, BBICMKOM B JKHIIMIIE M JIMYHBIM OOBICKOM 3akOH - 4. 2 cT. 165 VIIK
HAa3bIBAECT MPOBEPKY 3aKOHHOCTH IIOCTAHOBJICHHS OpPraHa pPacCleIOBaHUs O HX
npousBoAcTBE. OHa OCYIIECTBIACTCS IMYTEM HW3YyYEHUsA TOCTAHOBJICHUS W
MPOTOKOJIA CJIEACTBEHHOI'O JNEHUCTBUS, MPEACTABIAEMBIX B cyA. OIHAKO U B 3TOM
cllyyae pedb JOJDKHA HJTH HE TOJBKO O TOM, BBIHEC JIM CJIEIOBATEb TaKOE
MIOCTAHOBJIEHUE, SBISUIOCH JIM  CJIEACTBEHHOE JICMCTBUE HE  TEPHSALIUM
oTiaraTeJbcTBa ©W T.JA., T.6. O COOJIOMEHWU clieoBaTeneM (popMaabHBIX
TpeOOBaHUM, HO U O TOM, HMEJIUCH JIK JOCTATOUHbIC (DaKTUICCKHE OCHOBAHMS JIJIs
MPOBEICHUSA CJEJACTBEHHOrO neucTBUs. [Ipum OTCYTCTBUM HX CyAbsi MpPHU3HAET
CJICICTBEHHOE JICMCTBME HE3aKOHHBIM, a TMOJYYECHHBIC JIOKA3aTeJIbCTBA —
HEJONyCTUMBbIMUA. WMHOW T1OAX0A, T.€. MPU3HAHUE CJIEACTBEHHOIO JEHCTBUS
3aKOHHBIM TOJBKO MO (POPMaTBHBIM KPUTEPHSIM U C YUETOM MOIYICHHOTO TIPH €T0
MIPOBEJICHUHU TTOJIOKUTEIIBHOTO pe3yJibTaTa, MOYKET MOBJICYb 32 COOOM CTpeMJICHUE
OpraHoB pacciefoBaHus H30eXaTh MPEABAPUTEIBLHOTO CYACOHOTO KOHTPOJS B
pacyere Ha yCIEIIHOE MPOBEACHUE CIECICTBEHHOTO ACHCTBUSA, MO MPEAIOTOM €ro
HEOTJIOKHOCTU («rmoOeauTeneld He CyIsAT»), YTO BO MHOTHX OTHOIICHHSIX BeChMa

HCXKCJIATCIBHO.
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