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POCCHUHMCKAS ®EJEPAIIUSA — TIPABOBOE I'OCYJAPCTBO.
IMPOBJIEMA KOHCTUTYIHIMOHHOI'O HAEAJIA

Buagumup Marseeuu I'ecceH, pocCUICKHNA IOCYJapCTBEHHBIN U IIOJIUTH-
4ecKUi Jedrenb, IOpPUCT ckasall: «['ocyapcTBO B CBOEH AEATENBHOCTU CBSI3aHO U
OIPaHHYEHO TOIBKO TIPABOM, CTOHT IOJ{ IIPABOM, & HE BHE M Hajl HUM» . [IpaBoBoe
TOCYZapCTBO XapaKTEPU3yeTcs, IPEKAE BCETO, TEM, YTO OHO CaMO OTPaHWYHBAET
ce0s1 IEHCTBYIOIMMH B HEM IPAaBOBBIMH HOPMAaMH, KOTOPHIM 0Os3aHBI MOIYH-
HSTBHCS BCE 0€3 MCKITIOUCHNUS TpakAaHe, TOCYAapCTBEHHBIE OPTaHbl, HODKHOCTHBIE
numa, obmecTBeHHbIe 00benuHeHus. [loaToMy 0e3 mpeyBenuYeHHsT MOXHO CKa-
3aTh, YTO OT ycCIleXa MM HEYyCIleXa, CBSI3aHHOTO C IOCTPOCHHEM IPaBOBOTO I'OCY-
JlapCTBa, 3aBHCUT Cy/1b0a rOCYJapCTBEHHOCTH B NPUHLIUIIE. Tak B COOTBETCTBHUHU C
Konctutynueit (ct. 1) Poccuiickas ®denepauus sABIseTCA MPaBOBBIM TOCYAapCT-
BoM. CoruytacHo eii «Poccust ecTh 1eMOKpaTHyeckoe (eepaTuBHOE IPaBOBOE T'0-
CyIapcTBO ¢ pecryOumKkaHcKoi (opmoil mpasneHus». M XoTs B JaHHOW craThe
IPSIMO YKa3bIBAETCSI, YTO MPABOBOE TOCYAAPCTBO yXkKe «ecTh» B Poccum, mymaercs,
3TO CKOpee MOKa JINIIb L1eJIb, K KOTOPOH HEOOXOIMMO CTPEMHUTHCS.

BcrnomHnM, Ha KakuxX IpUHIUIAX 6a3UpyeTcs IPaBOBOE TOCYAAPCTBO:

1) npuHIMT BEpXOBEHCTBA 3aKOHA 03HAYAET, YTO AEATEIBHOCTh BCEX CYOB-
€KTOB IIpaBa, 0COOEHHO IOCYJapCTBEHHBIX OPTaHOB U JOJDKHOCTHBIX JIML] CTPOUTCS
Ha OCHOBE U B COOTBETCTBHUHU C 3aKOHOM,;

2) mpUHIMI pa3JeNeHus] roCy1apCTBEHHOM BJIACTH HA 3aKOHOAATENbHYIO,
WCTIOTHUTEINIFHYIO U CyIeOHyI0 Ha OCHOBe aeiicTByronield KoHcTHTYynMy 1 AeTaib-
HO pa3pabOTaHHBIX MPOLEAYp NPEAyCMaTPUBAET HAJIMYHE CHCTEMBI CIOCPXKEK M
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IIPOTUBOBECOB; IIPU TOM CHCTEME OJJHA BIACTh KaK Obl HEUTpAIM3yeT APYIyIo, HE
II03BOJISIS €1 BBIITH 3a pa3yMHBIC TIPECIBI;

3) mpuHOMI OTBETCTBEHHOCTH TPakJaH Mepes rocyJapcTBOM M roCyaapcT-
Ba Mepe rpakiaHaMHy;

4) rapaHTHPOBAHHOCTh MIPaB U CBOOOJ IpaxiaH, KOTOpasi OCHOBBIBACTCS Ha
TOM, YTO F'OCYAApCTBO HE TOJIBKO JEKJIapUpyeT IIpaBa U CBOOOBI, HO U o0ecIieuu-
BAeT UX 3alUTY U PeaTH3alHIO.

Bce T mpuHIMIBI HAIIM OTpaXKeHHE B MMEIOIIEiicss HOpMaTuBHOH Oase, B
«OCHOBHOM 3aKOHe» Haeil cTpanbl. OJHAKO UX peasibHasl peayn3anys BbI3bIBACT
OTPOMHOE KOJINYECTBO BONPOCOB. OHM B3aMMOCBS3aHBI U 00Pa3yIOT €AMHYIO CHC-
TeMY, B KOTOPOI OMH KOMIIOHEHT HaXOANTCS B 3aBUCHMOCTH OT OCTAJIbHBIX.

Ho uT0 xe mpoucxomaut B peanbHOCTH? Poccusi B COBpEMEHHBIM TIEpHOJT Ha-
XOJUTCS B COCTOSIHUU KPHU3HKCa, YTO 00OCTPsIET T€ TPYAHOCTH U NPEMSTCTBUS, KOTO-
pbi€ CTOSIT Ha MYTH JIBUKEHHUS K TpaBOBOMY rocynaapctBy. Cpeau Hux ocoboe Gec-
TIOKOWCTBO y OOIIECTBEHHOCTH BBI3bIBAET OECIIEPCIIEKTUBHOE MOJIOKEHHE B 00J1acTH
TIPaB YEJI0BEKa, POCT MPECTYITHOCTH, KOPPYIILIHS, PACIBET OIOPOKpaTHU3Ma U T.1I.

PaccMoTpuM OCHOBHBIE MPOOJIEMBI, MPENATCTBYIONINE PAa3BUTHIO JTaHHOTO
«KOHCTHUTYLIMOHHOTO HACANIa» ¥ MPEATI0KUM BO3MOXKHBIC ITyTH HX MPEOOICHHS.

1) Huskwuit aBTOpUTET IPAaBOOXPAHUTENFHBIX OPTaHOB.

B nanHOM cityuae Ui MOBBIICHUS] aBTOPUTETA HY’KHO CO3JaTh JOCTOMHBIE
ycioBust (puHaHCOBBIE, MaTepualibHBIE, MPAaBOBBIE) Ui pabOThl COTPYAHUKOB
IIPaBOOXPAHUTEIBHBIX OpraHoB. CieyeT YCTaHOBUTh KOHTPOJIb 32 UX JAEATENIBHO-
CTbIO, a TAK)KE HEOTBPATUMOCTh HaKa3aHMS 3a «HEBEPHBIE» JIEHCTBHUS.

2) HeBbicokast mpaBoBast KyJIbTypa rpak/aaH.

VHTEeHCcHBHOE TIpPOCBELIEHHE TPaXJaH — BOT M BECh IyTh HPEOAOJICHUS
JTaHHOW mpoOnembl. MHpopmarusa momkHa OBITE Oonee mocTymHOH. Kaxprii goi-
KEH 3HaTh O MyTAX 3aIIUTHI CBOMX MIPaB, O COCTOSHUU TPaBOBOH c(hephl B IIETOM, O
paboTe MpaBOOXPAaHUTEIBHBIX OPTAHOB U JIP.

3) BozHukarolye TpoTHBOpPEYHs MEXIy 3aKOHAMHM, a TakKe OTKa3 OT HX
HCIIOJTHEHUS.

B xauecTtBe perieHus TaHHOW 3aJa4yd, CIEAYeT MPEIOKUTh HHTEHCU(HKaA-
LU0 3aKOHOTBOPYECKOH pabOTHI B CTpaHe, a TaKXKe YCHJICHHE KOHTPOJBHBIX
(GYHKIMHA MTPaBOOXPAaHUTENBHBIX OPraHOB, MPU3BAaHHBIX 00ECIEYUTH COOIIO/CHHE
3aKOHHOCTH B CTpaHE.

4) KoppyMnupoBaHHOCTE CyICOHBIX OPTaHOB.

Crenyet ycunuth TpeOOBaHHS K AETOBBIM M HPABCTBECHHBIM KauecTBaM pa-
00THUKOB cyneOHbIX opraHoB. [lyOnukoBaTh neknapanuu o6 ux aoxojaax. Heo0-
XOIMMO YCTaHOBHTBH OOIIECTBEHHBIH KOHTPOJb 32 WX AEATECIbHOCTBIO, a TaKXkKe
Y)KECTOUUTh HaKa3aHWs BCIIECJICTBUE 3JIOYNOTPEOICHHS CBOMM JIOJDKHOCTHBIM I10-
JIOKCHHUEM.

5) dakTHYecKas 3aBUCHMOCTh CY/IOB OT «BBICIIEH) BIACTH.
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A modeMy ObI HE U3MEHHTH MOPSATOK POPMUPOBAHUS BCEX CyIEOHBIX Opra-
HOB B Hamie# crpane? 1 TakuM oOpa3oM MOCTAaBUTHh MX B HE3aBUCHMOCTH OT HC-
MIOJIHUTEJIBHOH BJIACTH.

6) PeanpHas HEMOACYAHOCTH BBICIIMX PYKOBOIUTEIICH CTPAHBI.

BBectn cnenuanbHbie TPOEAYPHl, KOTOPHIE JOKEH MPOUTH MPETeHIYIO-
M Ha COOTBETCTBYIOIIYIO JIOJDKHOCTh, @ TaK)K€ YCTAaHOBHUTH OOIIECTBEHHBII
KOHTPOJIb 33 WX JCATCILHOCTBIO, T.C. Pa3BUTh HHCTUTYT IPAKIAHCKOTO O0IIeCTBa.
Tax I'enepanbublil koncyn Omnu IlepxesHTyn Ha BOpOC O MPUYMHAX 3aKOHOIOC-
TynrHOCTH (GUHHOB 00BsicHIN: «Hac u Tak cnumkoM mano. Eciu Mer emé u 3ako-
HBI OyZIeM HapymaTth, TO IpocTo moruOHeM. Kpome Toro, y Hac BBICOKHI Tpa-
JIAHCKUU KOHTPOJb. Bce — OT YMHOBHUKA 10 MOJMLENCKOTO — 3HAIOT, YTO 332 HUMU
«cIenuT» Hapol, Bca MHPOpPMAaLusI 00 X JEHCTBUAX OTKPBITa.

CoBpeMEHHOMY POCCUHMCKOMY OOIIECTBY €Ile AaleKo 10 JOCTHKECHHUS
H7IeaJOB MPAaBOBOI'O TOCYJIapCTBa, HO JBUTaThCsl B 3TOM HAlpaBJICHUH HEOOXOMU-
Mo. [IpeononeBas paznuuHble TPYIHOCTH U MpensTcTBusi, Poccusi co3maer cBoit
00pa3 mpaBOBOIO TOCYAapCTBa, KOTOPBIN OyJeT opraHwdyeH e€ UCTOPHH, TPAIHIIU-
M ¥ KyJbTYpe, 9YTO W IO3BOJIUT € CTaTh MOMIMHHO CBOOOIHBIM IEMOKpaTHYC-
CKUM OOIIECTBOM.

' B. T'eccen «O mpaBoBOM rocyjapctse» K pedopme ToCyIapCTBEHHOTO

ctpost Poccun. — CII6.: U3ganue H. I'maronesa, 1906. — C. 11-28.
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(2. Capamos)

UH®OPMUPOBAHUE U3BUPATEJIEN KAK YCJTOBUE
PEAJIM3AIIMU KOHCTUTYIIMOHHOI'O NTPUHIUITA
HAPOJOBJIACTHUA

HapopoBnactue siBisercst OAHUM U3 BaXHEHIIUX MPUHIUIIOB, 3aKPETUIEH-
HBIX B CT. 2 # cT. 32 KoHcTUTymu P®'. Bes Boicmcii (hopMBI HAPOJOBIACTHUS HE-
BO3MOXHO cebe MpencTaBuTh (YHKIMOHUPOBAHHE COBPEMCHHOW IEMOKpaTHYe-
cko# cuctemsbl Poccuu. Peanuszanus npuHIMIa HAPOIOBIACTUS CTaja BOZMOXKHOM,
Omaromapsi e€ peryiupoBaHHIO B chepe H30MpaTeIEHOTO 3aKOHOAATEeNbCTBA. MH-
(dhopMupoBaHre U30HpaTeNei — BaXKHEHIIIAs YacTh U30MPATEIHHOTO 3aKOHOIATEIb-
CTBa, T.K. OT TOTO, KEM U KaK MPEIOCTaBIIseTCS HHPOPMAIUI O BEIOOpax, 3aBUCUT
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