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MPECTYILJIEHUSA B COEPE TEHHOM MH)XEHEPUU B OCOBEHHOM
YACTH YT'OJIOBHOTI'O 3AKOHA
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B crarbe aHanM3MpyeTCcs pPETYIMPOBAHHUE YTOJIOBHO-TIPABOBBIX OTHOIICHWH B
chepe TEHOMHBIX HccieqoBaHui. lcciemyeT ombIT 3apyOeXHBIX CTpaH,
MEXIYHApOJHOE 3aKOHOJATENbCTBO O TEHHOW WH)KEHEPUH, KIOHHPOBAHUU
4eJIOBEKA.
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The article analyzes the regulation of criminal law relations in the field of genomic
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on genetic engineering, human cloning.
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CtpeMuTeIbHOE pa3BUTHE OWOJIOTMM W MEIUIIMHBI CTaBUT IEpes] MPaBOM
HOBBIE 3aJ]a4M, PElIEHUE KOTOPBIX TPEOYIOT TIyOOKOr0 HAy4YHOTO OCMBICICHUS U
obocHoBanus. Eme B 1999 romy B cBeTe MpPOBOAMMBIX OIBITOB HAJ TE€HAMU
yenoeka M.O. KBauazmze 03By4Ms1 HEOOXOAMMOCTH OINPEICICHUS TPaHUIIbI, 3a
KOTOPYI0O HE MOTYT 3aXOJuTh MPaBO, MEIWIIMHA W OWOJOTUS BO H30EKaHUE
NPUYUHCHHUS Bpela OTIACIBHOMY YENIOBEKY W uejoBedecTBYy B 1enom[2]. [o
HACTOSIIIETO BPEMEHHU yKa3aHHAsl TpaHUIa HE ONpesesieHa. AKTYalbHbIM OCTAETCS
MOMCK OTBETOB Ha BOMPOCHI 00 YrOJOBHO-TIPABOBOM PErYJIUPOBAHUM CHEpPHI
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T€HOMHBIX HCCJIEIOBAaHUM, TIOCKOJIbKY  Ha3BaHHas o0yacTh ckopee «terra
Incognitay s COBpEeMEHHBIX IOPUCTOB, KOTOpasi TpEOYET OCBOCHMSL.

CymiecTByeT MHOKECTBO MEXKIYHAPOJHBIX aKTOB, PETYJIUPYIOUIUX OTHOIICHHS B
chepe reHeTmueckux wuccienoBanuil. CremyeT oOpaTHUTh 0co00€ BHMMAaHHUE Ha
Bceobmyro nexmapamuio o reHoMme uenoBeka M o mpaBax 4denoBeka FHOHECKO
1997 r., JlonoaHUTENBHBIN IPOTOKOJI O 3aIllpeTe KIOHUPOBaHUsA yenoBeka 1998 r. k
Konsenninn CoBera EBpormbl 0 mpaBax yenoBeka B Onomenunune 1996 r. (manee -
JlononHuTEeNbHBIA MTpoTOKOI). Tak, Hampumep, B JlOMOJHUTEIBHOM MPOTOKOJIE
O3BYyY€HO OTPHUIATEIILHOE OTHOILIEHHE MEXAYHAapOAHOIO  CooOIecTBa K
KJIOHUPOBAaHMIO uenoBeka. OpHAKO JaHHBIM MPOTOKOJ TOJANUCAH HE BCEMU
eBpOICHCKUMU TocynapcTBamu|[1].

Ha BHyTpurocyaapcTBeHHOM ypOBHE JIEHCTBYIOT PenepanbHblil 3aK0H OT 21
HOs10pst 2011 roma «OO ocHOBax oXxpaHbl 310pOBbA TIpaxaan B Poccuiickoi
Oenepanun» (nanee — OcHOBbI), PepepanbHbIil 3aKk0H OT S5 uronga 1996 roga «O
rocyJapCTBEHHOM PETYJIMPOBAHUH B 00JACTU F'€HHO-UHKEHEPHOU JESITEIbHOCTIY,
KaCaloIIMeCs] OTHOLICHHWW, CBS3aHHBIX C T'€HOMHBIMH HCCIIEIOBaHUAMM. Tax,
HanpuMmep, B ctaTtbe 26 OCHOB YCTAHOBIIEH 3aIPET HA NPOBEACHUE KIMHUYECKOU
anpoOaiuu, UCIBITAaHUN JIEKapCTBEHHBIX IpENapaToB Ha 3aJepKAHHBIX JUIAX U
JUIAX OTOBIBAIOIIMX OINPECICHHbIEC BUJIbI HAKa3aHUs, CBA3aHHBIE C OTPAHUYECHUEM
WIA JHIIEHUEM cBo0oJbl. OAHAKO HOPMBI HA3BaHHBIX 3aKOHOB PETYJIUPYIOT
OTHOLIEHUS B cpepe reHOMHBIX UCCIIEOBAHMM HE B IOJIHOM Mepe, Oosiee TOro, OHU
HE MOT'YT PEryJupoBaTh YrOJOBHO-IIPABOBBIE OTHOLIEHUSI.

Poccuiickas @eaepanusi OTHOCUTCA K rocygapcrBaM, B OcoOeHHOM yacTu
YTOJIOBHOTO 3aKOHA KOTOPBIX, OTCYTCTBYIOT HOPMBI, NPSIMO MTPEAYCMAaTPUBAOIINE
OTBETCTBEHHOCTh 33 COBEpIIEHUWE TMPECTyIIeHWd B cdepe TeHOMHBIX
UCCJIEIOBAHNN, MPOBEACHUE OMNBITOB HAJ 4eJIOBEKOM. OTCYTCTBYET M YrOJIOBHO-
MPaBOBOl 3alpeT KJIOHMPOBAaHUA 4eJoBeKa. B ciiydae coBeplieHUsI TaKOro poja
JESTHUM JIMII0 MOXET OBbITh MPHUBIEYEHO K YTOJOBHON OTBETCTBEHHOCTH, €CIIU
OyneT Aoka3aH, HanpuMmep, pakT MPUUMHEHHS BpPEeAa KU3HU WIH 370POBBIO, MO0
dakT mnpuuuHEeHUs (PUINYECKUX WM  TICUXUYECKUX CTPaJaHul  IMyTeM
HACUJILCTBEHHBIX JAeUCTBUI. TO €CTh OTBETCTBEHHOCTh MOXET HACTYNHUTh JIUIIb
IIPM HaJIUMYUHM NPU3HAKOB COCTABOB IPECTYIUIEHUH MPOTHUB XU3HU U 3J0POBBS.
Takke B KauecTBe BapHaHTA MPUMEHUMOIO COCTaBa NPECTYIUICHUS MOXKET
BBICTYNATh pa3padoTKa, MPOU3BOJCTBO, HAKOIUICHWE, MPUOOPETCHHE WIH COBIT
OpYXKHS MacCOBOTO MopakeHus (ctaths 355 YromoBHoro kojaekca PO 1996 r.).

B HayuHOW JuTEepaType MMEIOTCS MNPEIJIOKEHHS 0 COBEPIIEHCTBOBAHUIO
POCCHIICKOTO yTOJOBHOTO TIpaBa NyTeM BBEJIEHUSA, HampuMep, HOpM 00
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OTBETCTBCHHOCTH 32 YMBIIJICHHOC N3MCHEHUE TCHOTHIIA YCJIOBEKA, KJIIOHUPOBAHHE
YeJIoBeKa, JIPYrue MAaHUITYJIAIAHA C TeHaMH YeJloBeKa, MPHUBOAIINE K yTpaTe UM
ICHETUYCCKON HWHIUBUAYAIbHOCTH, HE3aKOHHBIC HCIIBITAHUS T€HHO-HHXCHEPHO-
Moau(HUIIMPOBaHHBIX oOpraHn3MoB[3]. B kadecTBe OJHOTO HW3 apryMEHTOB
m3meHenuss 3akoHa H.E. KpeuioBa — ykaspiBaeT  HaJM4Me  YrOJIOBHOM
OTBETCTBEHHOCTH 3a JAHHYIO TPYIIy MPECTYIUICHUH B  3apyOekKHOM
3akonomarenscTBe (IlIBetinapus, @pantusi, ABctpust u np.). Ocoboe BHUMaHHE
MPUBJICKACT HEMEIIKOE 3aKOHO/ATEIbCTBO, B KOTOPOM MPEAYCMOTPEHO JICTAIbHOE
pEryJIMpOBaHKUE TCHOMHBIX UCCIIeI0BaHmI[4].

[Tonaraem, 4TO YroOJIOBHO-IIPABOBOE PETYJIHUPOBaHHE B C(epe TeHOMHBIX
UCCIIeIOBaHNH HeoO0XoauMo. HoBBIE OTKpBITHS M OIBITHI HE JOJDKHBI CO3/1aBaTh
yrpo3y IS KU3HU W 3J0pPOBbs 4esoBeka. OMHAKO BaKHO HAWTH OajaHC MEXTy
pa3BUTHEM HaYKH M COXPAHCHHEM YCJIOBEYCCTBA.
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