npasa Boo6ule. Korga Mbl aHanM3vpyeMm WCTOYHWKM NpaBa, TO 06bIYHO
BbI€NseM CPeAV HUX TPW BWAA: MaTepuanbHble, WAeanbHble (MHTEN-
neKTyanbHele) M hopmanbHo-lopuanyeckne. K MaTepuanbHbiM  MCTOUHMKAM
OTHOCATCA (yHAAMEHTanbHble O6WECTBEHHbIE OTHOWEHWUS, CPeAN KOTOPbIX
BblfleNAeTCA CaM Cnoco6 NpoM3BOACTBA MaTepuanbHOW XXM3HW. B KauecTse
MAiBanbHOro WCTOYHWKA MOHMMAIOT NpaBoCO3HaHMe obuiecTsa. Korga e
roBOPAT 06 UCTOYHMKAX NpaBa B (HOPMaNbHO-IOPUANYECKOM acnekTe, TO UMelT
B BWAY pasNuuHble [JOKyMeHTanbHble  (6l0pokpaTuueckue)  cnocoGel
BbIP@XEHNA, 06LEKTMBN3AL NN NPaBOBLIX HOPM.

B 3TOM acnekTe U HEO6X0AMMO PacCMaTpNBaTh B3aNMO/jeiiCTBIE CyL{HO-
CTV 1 GOpMbI Npasa.

®OPMA PEANN3ALUN
WH®OPMALMOHHON ® YHKL MW MPABA

E.Manukos
1 Kypc, lopuanyecknit hakynbTeT
HayuHblii pykoBoguTens - ¢T. npen. I.HO. ArajoHoBa

OCHOBHbIE MHEHUA yUeHbIX I0PUCTOB MO CYUIHOCTI, MECTY U PONU WH-
hopmMaLMOHHOI (YHKUNM NpaBa B CUCTeMe NPaBOBbIX YHKLMIA:

V.J1. Baunno cuntaet, YTo NpaBo ToMbKO TOrAa 6yAeT BbINOMHATL CBOK
PONib 1 COuManbHoe HasHaueHne B 06ulecTBe, KOTAa 6yaAyT ahheKTUBHO peany-
30BbIBATLCA BMECTE C PEryNATUBHOI M OXPaHWTENbHOW (YHKUMAMM npasa -
WH(OpMaTUBHAA DYHKLMA NpaBa.

B.H. CuHioKOB roBOpuUT 06

PUeHTP i yHK-
yun npasa. M0 ero MHeHMIO, NPABO - MOW{HbI/ UCTOUHMK MOPaNbHOI OpUEHTa-
yun cy6bekToB B 06ujecTse. W 3ajava npasa - (HOPMUPOBATH COLMANLHO MO-
Ne3HYI0 HanpaBneHHOCTb, MONOXMUTENbHYIO HANPaBNEHHOCTh MPaBOMEPHOrO
noBegeHns CyGbeKToB.

WHdopmauvoHHas hyHKLUA npasa - , cou
Has, NOCTOSHHO JeiiCTBYIOWas DYHKLUA NPaBa, KOHEUHOI Lebio KOTOPOi ABAs-
eTca Ha i n.

B uenom, peanunsauus GyHKUUii npasa npeacTaBnseT co60ii fOCTIKEHNE
yeneid T MAM MHOIA YHKUMM, BON/OUEHNE COLMANLHOTO HA3HAYEHUA NpaBa
B 061{eCTBEHHOM GbITUN, TO U NPOLECC OCYULECTBNEHNA YHKUUI He MOXeT 3a-
KaHuMBaTbCA Ha TOW CTaguu NOBeAEHNS NIOAEA, KOTAAa OHW NUWb AeiCTBYIOT
COFNAaCHO YCTAHOBNEHHLIM MpaBunam. [ns peanusaunu GyHKIWA Npasa npuH-
UMNManbHoe 3HaYeHne NPMOGPETaeT Pe3ynbTaT TaKOTO NoBeAeHMs. MOCKONbKY
camu no ceGe NpaBoOMepHbIe NOCTYNKMA NNLWb XaPaKTEPU3YI0T peann3aymio npa-
Ba (TOYHee, HOPM Npaga, 03BONAK W NX AHHBII BApUAHT NoBeAeHMs).

WHdopmaynoHHas GyHKUNWA NpaBa, ABNAACE CAMOCTOATENbHON YHKLU-
eli, peanusyeTcs uepes BCe TPU HOPMbI:




1. MHOPMALUMOHHOE BO3AEICTBYE, T.€. JOBEAEHUE 0 CBEACHUS TPAK/AAH,
Kakve MMelTCs B 06ujecTBe, OJ0GPSIOTCA MM AOMYCKAKTCA rOCYAapCTBOM
BO3MOXHOCTH, 06LEKTbI, CPEACTBA U METOAbI JOCTUXEHUS OBUECTBEHHO MO-
Ne3HbIX Leneil v, HANPOTYMB, Kakue - MPOTUBOPEYaT MHTepecam 06ULecTBa, ro-
CYAapcTBa v rpaxpaH;

2. OpUEHTaUNOHHOE BO3AEIACTBNE - 3TO BbIPAGOTKA y TPaxX/JaH Mo3nTus-
HbIX MPaBOBLIX YCTAHOBOK, KOTOPble 06Pa3yloT MPaBoBYl0 OPUEHTALMIO, AB-
NAOULYIOCA CNIEACTBMEM OPUEHTALNOHHOTO NPaBOBOr0 BO3ACHCTBUSA;

3. 1 NpaBoBOE PErynupoBaHue - OCYUeCTBAACTCA NPU NOMOUM 0COGON
CUCTEMbI MPaBOBbIX CPEACTB, KOTOPbie 06Pa3yloT B COBOKYMHOCTA MEXaHU3M
npaBoBOro perynupoBaHms.

MexaHn3m peanusaunyu nHHOPMALMOHHOI (BYHKLMK NpaBa - 3T0 B3ATaR
B eJUHCTBE COBOKYMHOCTb 3/1EMEHTOB, NPV NMOMOLLU KOTOPOi 06ecnedmnBaeTcs
3 heKTUBHAnA peanusalna MHHOPMaLMOHHON DYHKLNK NpaBa.

K anemMeHTam MexaHu3Ma peanusalini MHHOPMaUMOHHOI (YHKLUY NpaBa
OTHOCATCA: CYGLEKTHI, CMOCOGCTBYIOWME OCYUIECTBNEHMIO (YHKUNM MNpasa,
1 hopMbl peanusalyui MHHOPMaLMOHHON (YHKL UM Npasa.

Mo MoeMy MHeHWI0, Npeo6pasoBaHue NPaBoBOA MH(OPMaLUyM B Npaso-
Bble 3HAHWUA ABNAETCH NULIbL NPEANOCHINKOA, YCNOBUEM ANA AOCTUXEHNUS Lenu
cTosiweli nepep Heil - BOCMPUATUE MHAMBMAOM NPaBa KaK LEHHOCTH, yBAXEHUE
npasa, y6ex/eHue B He0GXO4UMOCTU COBNIOAATL NPABOBLIE HOPMbI, BOCMPU-
HUMaThb NX Kak He3bl6N1eMble NPaBUNa NOBeAEHNS B CBOEN XM3HU.

MpaBo Ha 4OCTYN K NPaBoBO MHHOPMALNV BbITEKAET U3 3aKPENNEHHOTO
B HOpPMax MEXAyHapOJHOro MpaBa, a Takke B POCCMACKMX MPaBOBbIX aKTax
npasa Ha MH(OPMAUNIO W NpPaBa Ha JOCTYN K rOCYAapCTBEHHbBIM UHDOPMALM-
OHHbIM PECYPCaM, HO NPU 3TOM YKa3biBAETCA, YTO PACMpPOCTPaHeHne NpasoBoii
MH(QOPMALMK MOXET GbiTh OrpaHnyeHo (NonoxeHns KoHCTUTyuun PO cratbn
15,24,29,46, 48 v gp.).

Peanusayus MHHOPMaLNOHHOI QYHKUMI NPaBa —3TO Peann3al s Npasa Ha
npaBoBYI0 MHHOPMALMIO, OHAKO eé INDEKTUBHOCTL By/eT 3aBUCETh HE TONbKO
OT KauecTBa 3aKOHOAATENbCTBA U 3aKPEN/eHUs B HOPMATMBHBIX aKTax Mpasa Ha
npaBoByt0 , HO 1 per! nyTeil nony4eHus aToit MHdopma-
ynm. OTMeuaeTcs, 4To ucT ] o on nonb3yloTes
HeGONbLOe YNCNO TPAXAAH, MOITOMY rOCYAapcTBY TPeGyeTcs UCMONb30BATL U
[APYTIe KaHanbl PACIPOCTPaHEH A NPaBOBOI NH(OPMALAN.

WHdopmaymoHHas (opma peanusauny hyHKUWiA npasa cocTOUT B TOM,
uTOGbI COO6WMTL agpecaTamM Tpe6oBaHMA rOCYAapCTBa, OTHOCAWMECH K MOBe-
[EHNIO N0, MHaue TOBOPA, AOBECTU A0 MX CBEAEHNUS, KaKMe UMeKTCs B 06-
wecTse, 0406PAOTCA UM AONYCKAKTCA rOCYaPCTBOM BO3MOXHOCTH, 06beK-
Thl, CPEACTBA U METOAbI AOCTVKEHUSA 06LIECTBEHHO NONE3HLIX UeNel 1, Hanpo-
TWB, KakMe NpPOTMBOpe4aT WHTepecam O06ULecTBA, rocyjapcTsBa W rpaxAaH.
B UTOTE MOErO BLICTYN/NEHUS CTOUT eljé Pa3 NOBTOPUTL, YTO HaMGo/ee BXHbLIM
1 OKOHYATe/IbHbIM Pe3ynbTaToM peanu3auny yHKUWA npasa, B YaCTHOCTU WH-




(HOPMaUMOHHOIA, ABNACTCA He MOBeAeHMeE NioAei, a COCTOAHME YNOPAAOUEHHO-
CTV 06UIeCTBEHHbIX OTHOWEHNI B NONHOM COOTBETCTBUM C 3aMbIC/IOM 3aKOHO-
AaTens u 0XMAAHMAMU afpecaTos NPaBoBLIX HOPM.

COUMANBHOE HABHAYEHNE COBPEMEHHOTO
POCCUMNCKOIO rOCY/JAPCTBA

E.CaBuHa
| kypc, opuanyecknit hakynbTeT
HayuHblii pykoBoguTenb - cT. npen. .KO. ArahoHoBa

CoumanbHoe HagHaueHue roCyJapcTea - ero CyUjHoCTb, CNeoBaTeNbHO,
OHO 0YeHb BAXHO. ICX0AA 13 3TOT0, HEO6X04MMO GONee NOAPOGHO U3YUNTh Ka-
KM 06pa3oM, rocyapcTBo peannsyerT CBOe HaHaueHue.

Cnepysa ctatbe 25 [leknapaynu npas
roCYAapcTBO JOMKHO FapaHTUPOBATh NPABO HA TaKo# ypoaem, XKN3HM, KOTOPBIi
yuuTbIBaET 06ecneyeHne nioeil efol, 0AeX A0, XUNNLLEM, MEAULUHCKAM 06-
CYXWBaHMEM, KOTOPOE HeO6XOAMMO ANS MOAAEPXKAHUA 3[0POBLA, W Npasa
Ha coluuanbHoe obecneyeHune Ha cnyyaii 6e3paboTuubl, 601e3HN, UHBANUAHO-
CTW, BAOBCTBA, CTAPOCTU /1A APYTUX CMIOCOGOB K CYl{eCTBOBAHUIO NPV He3aBu-
CUMbIX OT 4eN0BeKa 06CTOATENbCTBAX.

Mo 3TOMy NPUHUUNY MOXHO ONPEAENUTL CNEAYIOl e HANPABNEHWS T0-
CyAapcTBa B pamMKax NpOBeJeHNs COUMANbHOI NONMTUKIA: yCTaHOBEHME 06Le-
CTBEHHOTO NOpAAKA W ero oxpaHa; o6ecneveHne cTabunbHOCTU B 06UiECTBE;
peweHue gemMorpaguyeckux npo6nem; noagepXKa Manoo6ecneyeHHbIX Cnoes
HaceneHus (BbinnaTa NeHcuii, Nocobunii, CTPOMTENLCTBO NPUIOTOB); pedopmMun-
poBaHue 06pa3oBaHus; HanpaB/ieHne CPEACTB HA 34PABOOXPaHEHNe; obecneve-
HUe KyNIbTYPHOTO OT/bIXA FPAXAAH;

CornacHo KoHCTuTyuun P®: «P i > us - coy ro-
CYAapcTBO, NONMTMKA KOTOPOTO HAMPaB/ieHa Ha CO3[aHune ycnosuii, obecneum-
BaIO W MX JOCTONHYH XKM3Hb 1 CBOGOAHOE PA3BUTME YENOBEKAY.

M OXHO BbIJeNUTb HECKOMIbKO MPU3HAKOB COLMANbHOIO rocyapcTea:

1. BbICOKNIi ypOBEHb 3KOHOMUYECKOTO Pa3BUTMs. (Ha cerogHawHuii geHs
Poccusi HaxoauTcs Ha 124 MecTe B MUpPE MO YPOBHIO 3KOHOMUYECKOTO Passu-
Tna. Takum 06pasom, roBOPUTH O CUNBHON 3KOHOMUKE HEe NPUXOANTCA.)

1. lemokpaTnyeckas nonnTUYecKas cuctema.

CraTbsl 1 KOHCTUTYLMM POCCUN TOBOPUT, 4TO «Poccuiickasn deaepauus -
Poccus ecTb AemokpaTuyeckoe (ejepaTMBHOE NPaBoBOE rOCYAapCTBO C pec-
ny6aMKaHCKo hopMoii npaBneHns».

L. PasBuToe rpaxpaaHckoe o6ujectso (FO). MpusHakamu O ssasioTea:

a) BEPXOBEHCTBO MPaBa 1 3aK0Ha;

6) B3aMMHasA OTBETCTBEHHOCTL FOCY/4apCTBA M TMYHOCTH;




