MUTBCS K HanGo/ee TOUHOMY COOTBETCTBYIO C PeanbHOM CUTyauweii B rocygapcrse,
T.K. NONUTUYECKNIA PEXIM ABNAETCA O/HOI U3 OCHOBHBIX XapaKTePUCTUK rocyapcT-
Ba, iiero co6LjecTBOM.
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OBWEEBPOMNENCKOE FPAXAAHCTBO
KAK ®EHOMEH COBPEMEHHOCTN:
CYWHOCTb N COOTHOWEHUWE C HAUNOHANbHbIM
TPAXAAHCTBOM FrOCYAAPCTB EBPOMbI

A. Cokonos
2 Kypc, opuanyecknii pakynbTeT
HayuHblii pykoBoguTens - npod. B.B. MonsHcknii

Esponeiickuit cot3 (Espocot3, EC) - coBpemeHHOe 06befuHeHune
€BPOMeliCKNX roCyAapcTB Ha OCHOBE PACLIMPEHHOr0 NONMTUYECKOTO U 3KO-
HOMMYECKOTO B3aMMOARIACTBIS, 3TaNamy pasBuTMs KOTOPOTO ABUIUCH BBE-
[leHVe WEHTEHCKOM BU3bI, €UHOI BaNioTbl —eBPO, 06LIeeBPONeiickoro rpa-
XAaHcTBa [1].

MpaxpaHcTeo EC - aTo i cTatyc wuit
ero MpUHaANexHOCTb K rocyaapcTsy-yuactThuky EC [2]. ,qamu,m MHCTUTYT
6bin BBEAEH MaacTpUXTCKOM A0OroBOpoM B 1992 r., N3MEHEHHbIM AMCTep-
Aamckum (1997 r.) u Huyukum (2001 r.) gorosopamu. Bonpockl rpaxaaHcT-
Ba 1 npas rpaxaaH EC gy6nupytoTca XapTtueii EBponeiickoro cotsa 06 oc-
HOBHbIX npasax (2000 r.). Kpome Toro, B pa3paboTke HaxofuTcs MpPOeKT
KoHcTuTyynoHHoro gorosopa (KoHctutyyuu) EC, BKNHOYalOWEro aHano-
TUYHBIE MONOXKEHUS.

Nnyo, sBNsIOUeeCA TPaXAAHMHOM rocyaapcTea-uneHa EC, asnsercs B
TO Xe Bpems rpaxgaHuHom Espocotosa. FpaxaaHcTso EC AONONHSAET, HO He
3ameHseT oe rpaxaaxcTso. Bonp HaNUuns UK OTCYTCTBUA Y
NMUa rpax/aaHcTBa rocyfapcTea-uneHa EC, 0CHOBaHMs ero npuo6peTeHns u
NpeKpaweHns HaxogfaTCs MCKMNOUNTENbHO B KOMMETEHLMN TOCYAapcTs-
yneHos EC [3].

[JlononHeHHblii forosop EC paét rpaxpaHam EC cneaylowme npasa:
1)Npaso Ha OTCYTCTBUE AUCKPUMUHALUY TPaXKAaH EC B CBA3N C UX HALMOHANb-
HbIM TPaXAaHCTBOM; 2) NPaBO y4acTUs B MECTHbIX (B Clydae NOCTOAHHOTO
NPOXMBaHNA Ha TePPUTOPUM APYroro rocygapcrea-uneHa EC) u esponelickux
BbIGOpax (BbiGopax B EBponapnamMeHT) B N11060M rocyapcTae-4neHe, OTANYUHOM




OT CTPaHbl FPaX/aHCTBa, Ha 06LINX OCHOBAHNAX C FPaXKAaHaMy 3TOro rocyaap-
cTBa; 3) NPaBO Ha 3aWNTy ANNNOMATUYECKMMI BNACTAMM APYTUX CTPaH-4NEHOB
(ec/ rpaxAaHMH HaXOAUTCA B FOCYAAPCTBE, KOTOPOE He ABNAETCA uneHom EC,
W ecnu B 3TOM FOCYAAPCTBE HET 4UNNOMATUYECKOTO UMM KOHCYNIbCKOFO yupex-
[€HNA CTPaHbl FPaXAAHCTBA NNLA); 4) NPaBO NoAauy neTuumii 8 Esponelickuii
MapnameHT u 3asBneHnii 8 opraHnsayun EC u esponeiickomy OMByaCMeHy Ha
OfHOM M3 0(UUNaNbHLIX A3bIKOB M MONYYEHNs OTBETOB Ha HEM Xe; 5) Npaso
CBOGOAHOTO MepeAB/XEHUA W BbIGOpa MecTa XuTenscTsa B npegenax EC;
6) npaBo mocTynneHus Ha Nt Gyto paboTy Ha NGO JOMKHOCTH (Kpome «060-
POHHbIX»); 7) MpaBo OKa3blBaTb My6NUYHbIe ycnyru (CBOGOAHO 3aHMMaTbCs
NpeAnpPUHNMATeNbCKOM AeATENLHOCTbIO); 8) MPaBO MONyYeHMs 06pasoBaHnA B
rocypgapctax-4neHax EC [4].

[l0roBOp yCTaHaBNNBAET BEPXOBEHCTBO EBPOMENCKOro rpaxaaHcTsa Haj
HALMOHANbHBIM; HAUMOHANLHOE OCYAAPCTBO YXe He 06/1afaeT UCKNIOUUTeNb-
HbIM MPaBOM Ha npas n Teii B OT CBOMX rpax-
AaH. B To Xxe Bpema, rpaxaaHcTso EC B NpaBoOBOM OTHOWEHNM ABNAGTCA «HEA0-
Pa3sBUTON» MOAENbIO TPAX/AAHCTBA HALMOHANLHOTO: KONMYECTBO NPaB Ha Cynpa-

ypoBHe orp yBepeHUTETOM rocy-
AapCTB-4/EHOB; OTCYTCTBYIOT YHUKaNbHbIE NPaBa, He ABNAIOWMNECA aHanoramm
CYWECTBYIOWMX HA HALNOHANBHOM YPOBHE; NpaBa, rapaHTMpyemble [Jorosopom,
nM60 ycTaHaBNMBaKOT 0COGbIE MPaBOBbIE OTHOWEHNA rpaxaaHnHa EC ¢ uHcTu-
TyTamn EC, 160 06/1€ryaloT nepexos U3 0PUCAMKLMM OHOTO rOCYAapcTsa-
4YneHa nof pucaukymio Apyroro [5]. WHanBnabl, obpeTatowne obuieesponeii-
CKOe TPaXAaHCTBO, B GOMblIel Mepe HajeNAlnTCA A0MONHNTENbHBIMI NPaBaMiA,
Hexenn o6pemMeHA0TCA 0653aHHOCTAMU. HannyecTByeT aCUMMETPUA «Henonu-
TUYECKUX» W «MONUTUYECKUX» NpaB eBPOMeicKoro rpaxaaHuHa. Bonee Toro,
AN nony4eHus rpaxaaHcTsa EC UHAMBMA MOXET BOCMONb30BATLCA PA3NUHBI-
MU NYTAMM (B 3aBUCUMOCTM OT MOPAZKA NPUOGPETEHUA HALMOHANLHOTO FPaX-
[aHcTBa). Y HUDMKALMA NPUHLMNOB NPEAOCTABNEHMUS FPAK/AAHCTBA MOXET CTaTb
nepebIM HEKOHTPONMPYEMOiA yTpaTkl i rocyaapcTBamu
4acTi ux cysepenuTeTa [6].

EBPOCOK3 ABNAETCH MHCTUTYUMOHANbHBIM 0GPA3OBaHWEM W He MOXeT
paccMaTpUBaTLCsA Kak CyGbEeKT MeX/yHapOAHOTO Npasa B oTl
rpaxaaHcTBa, SBNAIOUMXCA MNPEPOraTMBO/  UCKMIOYUTENLHO — TOCYAApCTBa.
B 06uiecTBEHHOM CO3HaHUM rpaxaaH EC noHaTue «EBpona» yxe nogmeHseTcs
noxatuem «EC», ogHako B pamkax EC HauunoHanbHas W pernoHanbHas camo-
MAEHTU(UKALMA NPEBANNPYET Hafl CYNpPaHaLUMOHaNbHON [5].

Takum o6pasom, obujeeBponeiickoe rpaxAaHcTBo npeAcTasnseT coboi
(eHOMeH «NOCTHALUMOHANbHOrO» TrpaXjaHCTBa, OCHOBAHHOIO He Ha
NpUHUMNE  HAUMOHANLHOW  MPUHAANEXHOCTM, @ Ha MPUBEPKEHHOCTH
yHUBEpCaNbHBIM  MpaBam, W npeanonaraluiee T.H.  «KyNbTypHbli
nnopanusmM» [6]. OnbiTa BBeAeHUA TrpaxpaHcTBa B Nofo6HbIX EC
MEXAYHaPOAHbIX OPraHn3aunax npexae He Gbilo HUKOTAA, YTO OGBACHAET




CNOXHOCTL W MPOTMBOPEYMBOCTbL  MpoTekalowux  npoueccos  [7].
IpaxpaaHcTBo EC 1 CErofHs HaxoANTCA B COCTOAHMM CTAHOBNEHMA.
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KOHCUTHALUMOHHOE COTNTAWEHNE
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BO BHEWHETOPrOBbLIX OTHOWEHMUAX 4OTOBOP KOMUCCAN MMEHYETCA KOHCHT-
HALMOHHBIM COTNaleHneM. KOHCUTHaLMS Kak TakoBas NpeAcTaBnAeT CO6oii pasHo-
BUJHOCTb kee BO i Topros-
ne. MepBOHaYaNbHbIN CMbIC/ KOHCUTHALMN YCMATPUBANCA B MOPYYEHUMM KOMUCCHO-
Hepy HaiiTh KOMMCCUOHepa B APYrOii CTPaHe, 3aKNI0YMB C HUM OT CBOETO UMEHW
cooTBeTCTBYlOWNiH A0r0BOp. Kak ykasbiBan B.A. KpacHoKyTcKuii, no aTomy goro-
BOPY «KOHCWUTHAHT (TOProBblii AeATenb) faeT nopyy4eHne Apyromy (KOHCUrHaTopy)
npucnanHble eMy ToBapbl NepecnaTh Aanblwe MOPCKAM MyTeM U NPOAATh X B OM-
PeAeneHHOM MecTe uepes Apyroe, y um, TMe unn
NpeAnpusTHe CAMOT0 KOHCUTHATOPa».

Mo A0roBOPY KOHCUTHALMM B €r0 COBPEMEHHOM BU/E OfHA CTOPOHA (KOH-
CUTHATOP) NPUHUMAET Ha Ce6f 063aHHOCTb 38 BO3HArPaX/jeHue B TeueHue onpe-
[leNeHHOT0 BPeMeHU (CPOK KOHCUTHALMN) NPO/JaBaTh OT CBOETO MMEHM, HO 3a CHeT
APYTOii CTOPOHBI (KOHCUTHAHTA) TOBAPbI, NepefaHHbie eMy KOHCUTHAHTOM.

KOHCUTHALMOHHBIN JOr0BOP —3TO PesynbTaT MeXAYHapoAHOW Kommepye-
KOl MpakTMKu. CYu{HOCTb €ro COCTOMT B TOM, YTO KOHCUTHATOp (consignee) pea-
NM3yeT OT CBOETO MMEHM, HO 3a CYET KOHCUTHAHTa (CONsignor) nepefaHHbie emy B
COOTBETCTBMM C 0TOBOPOM TOBAPbl C KOHCUTHAUMOHHOTO cknaja (consignment
warehouse) B CTpaHe UMNOPTa B ONpe/eNeHHbIl CPOK 1 3a BO3HArpax/ieHue.

Moxoxue onpeseneHus gaeT CyxaHoB, AOT0BOP KOHCUTHAUMN, NPefycMaT-
puBaeT nepesayy TOBapa KOMWTEHTOM-W3TOTOBMTENEM Ha CKNaj MNoCpejHuMKa-
KOHCUTHAaTOpa (KOMMCCMOHepa), 06SI3aHHOO 3aTemM peann3oBaTh 3TOT TOBap OT
©BOEro umeHu. ¥ ToncTosa u Cepreesa: KOHCUTHaHT (NPOAaBeL;) Mo 4OrOBOPY ne-
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