MPOLLEECCYANbHbLIN CTATYC INLA,
KKOTOPOMY MPUMEHAK TCA NMPUHYANTENbHBLIE MEPbI
MEAWUUWHCKOIO XAPAKTEPA

C.  ®okuH
3 Kypc puanYeckuii hakynbTeT
HayuHblii pykoBoguTens - T.HO . MpockypuHa

o ™ TenbHOro npyu npous-
BOACTBE O NPUMEHEHUN NPUHYAUTENbHBIX MEP MeMUNHCKOTO XapaKTepa Kaca-
10TCA CNeAyloUnX BONp hopma TenbHOro npea-

MeT [0Ka3biBaHUA, NPOLECCYarbHbI CTATYC NULa, NPeACTaBUTENbCTBO MHTEpe-
COB, NPOBe/eHME CNIEACTBEHHbIX AEACTBHIA.

0c060e OTHOW eHME K ULy, B OTHOWEHUN KOTOPOTO BeAeTCA Npou3BOA-
CTBO O MPUMEHEHUN NPUHYANTENLHBIX MEP MEAULMHCKOTO XapaKTepa, nposs-
NSIeTCA B MepBYI0 04epedb B 06A3aTeNbHOM NPUCYTCTBIAN 3alyMTHUKA, KOTOPbI
[ONYCKAeTCA K y4yacTMIO B fene C MOMEHTAa HasHaueHus cyaeGHo-ncu-
XWATPUUECKOI IKCMepTM3bl. OTKA3 OT 3aWUTHUKA UL, KOTOPbIE B CUAY CBOUX
NCUXMYECKMX HElOCTATKOB HE MOTYT CaMU OCYW|eCTBAATL CBOE NPABO Ha 3aly-
Ty, He sBnfeTCH 06s3aTeNbHLIM ANs cneposatens. Creayet OTMETWTh, YTO
B [laHHOM NPOW3BOACTBE MPUCYTCTBYET ABOIHOE MPEACTABUTENLCTBO MHTEpe-
COB. Peub /T 0 HaNMuMy, MOMMMO 3aUNTHNKA, 3aKOHHOTO NpeACTaBUTENA.

OfHNM 13 BaXHelLWMX ABNALTCA BONPOC O NPOLECCYaNnbHOM CTaTyCe k-
4a, K KOTOPOMY MPUMEHSAIOTCH NPUHYAUTENbHBIE MEPbI MEJULMHCKOTO XapaK-
Tepa. [leNo B TOM, 4TO ¥ B Ae/CTBYIOUIEM U B yTPATUBIIEM CUTY 3aKOHOJATe/lb-
CTBE OTCYTCTBYET MOHATME TAKOTO LA, OHO He MepeyncneHo B KayecTse yua-
CTHUKA CYIONPON3BOACTBA.

PaHee 3Ta npo6nema 6bina MeHee akTyanbHOM, T.K. peanbHOi BO3MOXHO-
CTW y4acTBOBATL B CY/ZONPON3BOACTBE Y 3TOTO NULA He Gbin0. CUTyauuns usme-
HUNAch C NPU3HAHUEM HEe COOTBETCTBYIOWMMU KOHCTUTYL MK PAAA NONOXKEHNI
YMNK MoctaHoBneHnem KoHcTuTyunoHHoro Cyaa ot 20.11.2007 Ne13-M v no-
cnepylownm NpuHATMEM B KoHLe 2010 roga usmeHenunii B YMNK. ¥ nuua, K Ko-
TOPOMY MPUMEHSIOTCA MPUHYAUTENbHBIE MEPbl MEAULMHCKOTO XapakTepa, nos-
BUNCA PAA NPaB (f0 3TOT0 OHO 6bIN0 PaKTU4ECKN GecnpaBHO):

1.TMpaBo CaMoCTOATENbHO 1BaTb CBOIO Mp Th, Ca-
MOCTOSITENLHO Y4aCcTBOBATL B CyAeGHOM 3acefjiaHityt, eCll 3TO 0GLEKTUBHO BO3-
MOXHO B CBA3U C NCUXUYECKIAM COCTOSIHUEM.

2.Mpaso Ha MHAOPMAL M0 O CYAONPON3BOACTBE: TeNepb 0 MPeKpaleHnn
[lena, HanpaBNeHny ero B Cy/, Ha3HaYeHUN K PaCCMOTPEHMIO YBeJOMNAETCA U
€amo 110, & He TO/bKO 3aUyUTHIK NN NPEACTaBUTENb.

3.Mpaso caMoCTOATENLHOIO 06XKaN0BaHNA NOCTAHOBNEH NI CyAa.

4.Mpaso xogataiicTea 0 npognexuu, u npuHy-
AMTENbHLIX Mep.




OfHaKo, HECMOTPA Ha BCE 3T0, CTATYC NLA, K KOTOPOMY NPUMEHSIOTCA
NPUHYAUTENbHBIE MEPbI MEAVLMHCKOTO XapakTepa, 40 CUX MOp He OnpejeneH.
OTCyTCTBYeT CUCTEMHOE PerynupoBaHie 3Toro Bonpoca. CRoXunacs cuTyayus,
npu KOTOPOIi CYLIECTBYIOT HEKME NMPaBa, OAHAKO MOHATL, KOMY OHI NpUHaz/e-
XKaT MOXHO TONbKO NyTem TonkoBaHuA HopMm YK n YK, 4To nopoxpaaer He-
YMECTHbIE PA3HOUTEHNA M PA3NNYHBIE TOUKN 3PEHUA.

Ha Haw B3rNsj, BbIATY U3 3TOTO NONOXEHNS MOXKHO JONONHMUB rnasy 51
YK cTaTbeil, B KOTOPOIA Gbl:

1. Onpegensnock NOHSTUE NMUA, B OTHOWEHN KOTOPOTO BeAETCA MpPo-
VM3BO/CTBO O NPUMEHEHNM NPUHYAUTENbHBIX MED MEAMLUHCKOTO XapakTepa.

2. CucTemMaTM3MpoBancs Kpyr npas aToro nnua.

3. OnucbLIBaNMCL ero 063aHHOCTH B CBAA3N C MPOLECCYanbHbIM M0N0~
KeHuem.

Kpowme TOro, Mbl CYMTaeM Lenecoo6pasHbiM BKIOUNTL MU0, B OTHOWe-
HUM KOTOPOTO BeAETCA MPOM3BOACTBO O NMPUMEHEHMU MPUHYANTENbHBIX Mep

0 xapakTepa, B nep YUaCTHMKOB YrO/I0BHOrO CYA0NPOM3BOA-
CTBa Ha CTOPOHE 3alluTbl B NyHKTe 46) cTaTbn 5 YTK.

NMOHATUE N MCUXONOTNYECKOE 3HAUEHUE
CYLEBHOW PEYN

N.Ennctpatosa
3 Kypc, puanyeckuii pakynbTeT
HayuHblii pykoBoguTens - cT. npen. tO.A. Ky3oBeHKoBa

BrnajeHne 0paTOPCKAM WMCKYCCTBOM MMEET O4eHb BaXHOE 3HaueHue
ANs Tex, KTO NOCTOSAHHO PaGoTaeT ¢ NI0AbMI. PUMEHNTENLHO K IOpUCTaM Cre-
[yeT roBOpuUTL 0 BNajeHnn Cyfe6HOl peum, KOTopas NpeacTaBnseT co6oii co-
[AepXaHue CyfeGHbIX NpeHnii. TO 0TBETCTBEHHAA M 3HAYMMas Peub, OT KOTO-
poit 3aBucuT cyabba yenoseka. Kax/blii l0puCT 3aHUMaeTCs NpasoBoii npona-
raHgoli, NPOBOANT Gecefbl, YATAET NeKL MM, JOKNadbl. M03ITOMY OH AOMKeEH 06-
najate HaBbIKaMM 0PaTOPCKOr0 MCKYCCTBA, YMeTb y6exaTh, F0BOPUTL 4OX0A-
unBO, BbIPA3UTENbHO. EAMHOTO, 3aK| 0 B 3aKOHe cype6-
HOIi peun HeT. YueHsble, l0pUCTbI AAK0T pasHbie onpegeneHus. Ho Bce OHM CXO-
AATCA B TaKOM 0606LIEHHOM MOHATAKM: CyfeGHas peyb - 3TO obGpalleHHoe
K CYly BbICTYM/eHNe y4acTHUKa YronoBHOro (rpaxAaHckoro) npouecca Ans
060CHOBAHMSA CBOGH MO3ULUN MO JaHHOMY AeNy U HOPMUPOBAHNA CyAelickoro
y6exaeHus. Sl cunTalo AaHHOe OnpejeneHue B WMPOKOM CMbicie. Beab 0CHOB-
HBIMM y4aCTHUKAMU NpOLECca, KOTOPbIM NPeAOCTaB/EHO NPaBo BbICTyNaTb
c cyfe6Holi peublo B NPeHUsX, ABAAIOTCA NPOKYPOp (rocyAapcTBeHHbI 06BN-
HUTENb) U 3aWNTHUK. OTCIOJa M BUABI CYJeGHOI peun: 3auuTuTeNbHas u 06-
BUHUTENbHAA. T103TOMY Cyfe6Has peyb NpeacTaB/AeT cOGOV BICTyNNeHMe 3a-




