onekn U NoneynTenbCTBa, KoMucchii no fenam HecOBepLIEHHONETHNX 1 3alnTe
WX npas W T.4.)> peGEHOK, PoANTENN a Takxe NGO Yenosek, cynTaloWmnii Ha-
PYWeHHbIMW CBOW NpaBa, CBA3aHHbIe C BOCNUTaHNeM AeTeH, MOXeT oﬁpammcﬂ
K Y NONHOMOYEHHOMY Mo npasam pebeHka.

Mo nocTynuBWUM 06paleHNsAM Y NONHOMOYEHHbI No npaBam pebeHka
NpoBOANT COOTBETCTBYHOLIME NPOBEPKN U OKa3biBaeT MakCMManbHoe COAEWCT-
BWEe B BOCCTAHOBNEHUW NpaB HECOBEPLWEHHONETHUX, eCNN HapyWweHne TaKoBbIX
nMeno mecTo.

Ha cerogHAWHNiA AeHb heaepanbHblii 3aKOH 0 CTaTyce yNoNHOMOYEHHO-
ro no npasam peGeHKa OTCYTCTBYET, 4TO AenaeT 3TOT MHCTUTYT OAHUM U3 MHO-
TUX 3KCNEPUMEHTa/IbHbIX NPOEKTOB NOCNeAHUX NeT.

Takum OGDBSOM, MOXHO cfenaTb BblBOA O TOM, YTO MNONOXeHWe Aen
C nNpasamu 4Yenoseka B CTpaHe NPOA0/MKAET 0CTABATLCA CMOXKHbLIM. r‘lpaaa 0AHO-
ro YenoBeKa HaYMHaKTCA Tam, e 3akaH4nBaK TCA Npasa 4pyroro. A 3T0 04eHb
TOHKaA rpaHb, 4epe3 KOTOPYH O4YeHb Nerko nepectynuTb. CﬂeAOBaTeﬂhHO, KTO-
TO AO/MKEH 3a 3TUM CneAnTb. M HEo6X0ANMO 3HaTb, TAe MOXHO HaiiTu nop-
AEPXKKY, K KOMY MOXHO 06paTUThCA 32 NOMOLLbIO.

NHCTUTYT Y 0 Mo npasam - 3TO HOBbIW, TONbKO
CTaHOBALWNIACA HA HOTW KOHCTUTYLIMOHHbIA WHCTUTYT, KOTOPbIA CTaBUT nepej co-
60/ Lenb caenaTb MeXaHU3M 3allUThl Npas Yenoseka 6onee 3(heKTUBHLIM.

Bubnnorpaduyeckmii cnmcok
1. 3aknioyeHne CTpac6ypra no 3asiBke Poccuu Ha BCTynneHne B CoBeT EBponbl fiH-
Bapb 1996 roga.
2. ®K3 0T 26 (hepans 1997 roga (C U3MEHEHNAMMN 1 JONONHEHNAMK).

CUCTEMA CNOCOBOB OBECMNEYEHNA 3AKOHHOCTK
BTrOCYAJAPCTBEHHOM YNPABNEHNU

B. Cwupopos
2 Kypc, lopugmnyeckuii pakynbTeT
HayuHblii pykoBoguTens - cT. npen. B.E. Monosa

B pa3BMTUM NPEACTABNEHMA O 3aKOHHOCTM MOXHO YCNOBHO BbIAENUTh
cnegylouMe  MCTOpUYECKMe  3Tanbl:  JOPEBOMIOLMOHHbIE  NpeACTaBNeHus
o ™, Thyeckas Th, MOCTCOLMANUCTUYECKNE
(N1 CoBpeMEHHbIE) NPeACTaBNEHIS O 3aKOHHOCTH.

3aKOHHOCTb - ecTb cobniofeHne KOHCTUTYL UM Poccuiickoii ®egepayun,
3aKOHOB Poccuiickoii defepayun ¥ COOTBETCTBUE BCEX WHLIX W3faBAEMbIX
HOPMaTUBHLIX aKTOB 1efiCTBYIO €My 3aKOHOJATeNbCTBY. B COOTBETCTBAM C 4.2
cT.15 KoHcTUTyumuu Poccuiickoilt ®efiepaljuu, opraHbl rocyjapCTBEHHOI BnacTn
M MECTHOrO CamOynpasneHnsi, AO/KHOCTHbIE NMUA, TpakXaaHe W UX
06beguHeHsA 0653aHbl CO6M1I0AATL KOHCTUTYLMIO 1 3aKOHbI. A 3aKOHbI 1 HbIE

39



npaBoBble aKTbl He AO/MKHbLI NMPOTUBOPeunTs KOHCTUTYuuM Poccuiickoii
o e’ T M COCTABAAIOT CYUHOCTb 3aKOHHOCTH.
CyWHOCTh 3aKOHHOCTM 3aK/MIOYAETCS B HEOGXOAUMOCTM CBATO COGMI0AaTh
3aKOHbl M CNeAuTb 3a MX MCMOMHEHWEM. Bbl4ensioT cnegylouwine cnocoGel
06ecneyeHns 3aKOHHOCTY B FOCYAAPCTBEHHOM YrpaBneHun:

1. E[MHCTBEHHbIM BEJOMCTBOM B CUCTEME rOCYAapCTBEHHON Bnactu,
OCYLIECTBASIOWMM HAA30P 33 MCTIONHEHNEM BCEX AEMCTBYIOWNX B PocCuiicKol
®defepayuu  3aKOHOB OT WUMEHM TOCYJapcTea, ABNAETCS  MPOKypaTypa.
MpOKypOPCKMii Haa30p —3TO CNeYUUUecKUii BUA roCYAapCTBEHHON fesTeNb-
HOCTU. OH PacnpoCTPAHAETCA Ha BCIO TEPPUTOPMIO CTPAHbI U Ha BCE OTHOWEHWS,
YPErynupoBaHHble NpaBoM, SBASIAC B 3TOM CMbiCNe yHMBEpCanbHeiM. B co-
oTBeTCTBMM CO CT. 10 ®egepanbHoro 3akoHa «O mpokypatype Poccuiickoit
®efepaynn» oT 17 HoAGpPA 1995 r. NpoKypop Bnpase B CUNY MpPejoCTaBNeHHbIX
emMy MONHOMOuYMIA NpOBEPUTL  WCTIONHEHME 3aKOHOB /II0GLIM  OpraHoM,
HOMKHOCTHBIM NNLOM NGO TPAKAAHUHOM, €CIN B MOCTYNUBLINX 3aABNEHUN,
Xano6e, MHOM 0GPALLEHIUN COAEPXKATCA CBEACHUS O HAPYLIEHNM 3aKOHOB [1].

2. AAMWUHUCTPaTUBHbI Haj30p — 3TO 0COGbLIN BUA roCyAapcTBEHHOM
YNpaBNeHuYeCKo! [esTeNbHOCTH, OCYWeCTBAAEMON CMeLnanbHbiMi opraHamm
MCMONHNTENbHOI BAACT B OT opr: X op-
raHOB, NPEANPUATUN, yUpeXAeHUiA, OpraHusaumii, AOﬂ)KHOCTNhIX Uy M rpax-
[iaH N0 NOBOAY UCMONHEHUS UMK 06LLe06A3ATENbHBIX HOPM, MPaBUA, CTaHAAp-
TOB, TPeGOBAHMIA C UCMONb30BAHMEM KOMM/IEKCA MEP aAMUHUCTPATUBHOTO Npu-
HYX/IEHWUSA C L{eNblo NPeAYNPexXAeHus, BbISBNEHUS U MPeceyeHns npaBoHapy-
WeHWiA, BOCCTAHOBNEHNA NPEANMCAHHOTO NOPSAKA U MPUB/EUEHNS BUHOBHBIX K
aMUHNCTPaTUBHOI OTBETCTBEHHOCTU. C OJHO/ CTOPOHBI, OH CPEACTBO aamu-
HUCTPATMBHOTO BO3/EHCTBMS, BUA MCMONHMTENbHO-PACMOPSANTENbHON Aes-
TENbHOCTM, & C APYrofi - YaCTb roCYAapPCTBEHHOTO HaA30pa, CPeAcTBo obecne-
YeHUs pexuma 3akoHHocTH [2].

3.y it no npasam BP i o w -
HasHaueHHoe [ocygapcTBeHHol [ymoii & o0 Co6paHus i
®efepanuu JONKHOCTHOE UL, NPUIBAHHOE OCYU|ECTBAATL KOHTPONbL 3a CO-
6/l0jeHNeM NpaB 1 CBOGOA YeN0BeKa B AeATENbHOCTY TOCY/AAPCTBEHHbBIX Opra-
HOB 1 JOMKHOCTHBIX 1ML, [laHHbIli MHCTUTYT BNepsbie 8 poccuiickoii npakTuke
BBeAéH KoHcTuTyumeii P i wn 1993 r. Y i
npu OCYUeCTB/IEHN CBOUX MOMHOMOYMIA HE3ABUCUM M HEMOAOTHETEH KAKMM-
NGO roCyapCcTBEHHLIM OPraHaM i JO/DKHOCTHBIM NLaM.

4.CyujHOCTb KOHTPONA 3a AeATENbHOCTLIO OPraHoB WMCMONHUTENbHON
BNACTW 3aK/I0YAETCA B TOM, YTO YMOTHOMOUEHHbIE HA TO OPTaHbl 1 06U|eCTBEH-
Hble OPraHn3aumni, UCMoNb3ys OPTaHN3aUNOHHO-NPaBOBLIE CMIOCOGHI U CPEACTBA
BLISICHAIOT - He [JONYUleHbl 14 B AEATENLHOCTU NOAKOHTPONLHBIX OPraHoB uc-
NOMHUTENbHO BAACTU M X AOMKHOCTHBIX 1ML} KAKNE-NMGO HapyLeHNA 3aKOH-
HOCTW. U1 ecnu TaKoBbie MMEIOTCA, TO CBOEBPEMEHHO X YCTPAHAKT, MpuB/eKa-
10T BUHOBHbIX K OTBETCTBEHHOCTM U T.M. Pa3nnuaT MpesuaeHTCKuii KOHTPOND,




MapnameHTCKMA KOHTPO/b, KOHTPO/b OPraHOB WCMONHUTENbLHORA BNacTy, cy-
Ae6HbIi KOHTPONb, 061 eCTBEHHbIN KOHTPONL [2].

OCHOBHbIE L{eNNt KOHTPONA — COG/I0jeHUe OpraHaMmin MCMONHUTENbHOI
BNACTU M MX AOMKHOCTHBIMU NMLIAMI 3aKOHOJATENbCTBA, 0GECTeueHme Leneco-
o6pasHoro n 0 pac: cpeacTs, noj, ctabunbHoCTH
roCYapCcTBEHHOTO yYCTPOACTBA, NOBbIWEHME INHEKTUBHOCTI FOCY4apCTBEHHO-
0 perynupoBaxus.

O6LjeCcTBEHHBIA KOHTPONb —3TO |eATENbHOCTb, OCYL{ECTBNAEMAR He

BUTE/LCT 06 o, nogemm, Ha

nnp py inpas n cBo6op CO CTOPOHbI Opra-
HOB BNACTU U MX JOMKHOCTHBIX UL, HALENEHHAs Ha 3aWNTY NI0AeiA, NocTpaaas-
WX OT TaKNX Hapy i, a Takke Ha TBOBaHVE NPaBa, 0611{eCTBEHHO-
rO M rocy/;apCTBEHHOT0 Y n n [3].

EmGnMorpammuecKmﬁ cnncok
1. Butpyk H.B. iickoro r ObLan Teo-
pus npaBanoA peA B.K. babaesa. 1993r 525¢.
ax [l.H., Poccuiickuii B.B., CTapWK)E O.H. AqMMHMchaTMBHoe npaso.
Y456HMK3 em;:( M.: HOPMA, 2008-795c.
3. Kosnos 0.M. AAMMHMCTP&TMBHUGI‘ID&EO YuebHuk . M.: tOpucTb, 2005-! 544c

AOMUHUCTPATUBHO-NPABOBOW CTATYC
OBWECTBEHHbIX OBbEANHEHUN

A.CTeKoNbUWNKOB
2 Kypc, lopugmnyeckuii hakynbTeT
HayuHblii pykoBoguTens - ¢T. npen. B.E. Monosa

Ha cerogua 8 P 3aperucTpup
ThICAY 06L|ECTBEHHBIX 06BEANHEHWI, C NOMOLYbI0 KOTOPBIX FPaX/aHe, BbIpaxaloT
W OCYWECTBASIOT CBOM 3aKOHHbIE WHTEPEChI: MONNTUYECKME, IKOHOMUUECKNE,
XO3SIACTBEHHBIE, KYNIbTYPHbIE U MHbIE.

OcHOBa NpaBoOBOTO CTaTyca OGWIECTBEHHbIX OGbEAVHEHNIT 3aKpenneHa
KoHcTuTyymeii Poccuiickoit ®epepauumn (aanee KoHCTUTYyuus P®), a MMeHHO
B cTaTbAX 13 1 30 (ganee cT. 13 n 30). Bonee pasBepHyTas NpaBoBas pernameHTa-
uns o6uiecTBEHHbIX 06beANHEHNIT cofepXunTcs B ®efepanbHoOM 3akoHe «O6 06-
LECTBEHHbIX 0BBEAMHERNAX>, TaKXE CYWYECTBYIOT CNEUNANaHbIE 3aKOHSI 06 OT-
AeNbHbIX BUAGX O6IECTBEHHbIX 06 0 coro3ax,
WX NpaBax W rapaHTUAX AeaTenbHOCTU» 0T 12 aHBapsA 1996r.; «O nonnTUYeCcKMx
napTuax P®» ot 11 uions 2001r. v gpyrue.

Ho, HECMOTPA Ha NOAPOGHYI0 3aKOHOAATENbHYIO PErNaMeHTaLMI0 NopAAKa
C030aHNS, 5AeATENLHOCTH, NIMKBUAALUM, NPAB U 06A3AHHOCTEN YNEHOB 06LLECTBEH-
HbIX 06BEAVHEHWI, JaHHbIE OTHOLIEHWA BbI3bIBAIOT HE MaNo CNOXKHOCTEN, 0 Yem
CBMAETENbCTBYET MHOTOUMCNEHHAS Cyje6Has npakTiKa




