VHAVBMUAYaAbHOM, Tak W Ha TFpymnnoBOM YPOBHE 4acTO He pasBWTbl U He
LIEHSTCS MO JOCTOMHCTBY. XOpoLIMe UAen v NPeANOXeHUs HePedKO TOHYT B
TpsiCHe GlOPOKpaTU3Ma W CamMOYZLOBMETBOPEHHOCTU WM, XYXe TOro, Aaxe
He BbIHOCATCA Ha PAacCMOTPEHME PYKOBOACTBA U3 OMACEHWs, YTO OHU He
OyLyT NpUHATLI. B pe3ynbTaTe HabMOAAETCS CUTyaLWsi, YTO MHOTUM (MpMam
He yAaeTcs W3B/MeYb BbIFOAY M3 6/1aroro CTPEM/EHUS] WX COTPYAHUKOB K
MHHOBALMAM.

PYKOBOAMTENN 4acTo 3adatoT BOMPOC: «Kak CAenaTb OpraHv3auuio
BOCMPUMMUMBOI K HOBOBBEAEHUIO, XeNatoLlei ero, cTpeMsaLieiics K Hemy 1
paGoTatowieit Ha Hero?». ECAn opraHu3alns CMOTPUT Ha HOBLUECTBO KaK Ha
HEeYTO NpOTMBOpEeYalllee eCTECTBEHHOMY XOZy MNpoLecca, Kak Ha niaBaHue
MPOTVB TEYEHWs, — OHO HUKOTAA He OcCyLecTBUTCS. HOBOBBeAeHYeCKue
MeponpuATUs AO/KHbI BblTb HEOTHEM/IEMOK YacTblo 06bIYHOM, HOPMasIbHOM
pa6oTbl. [lns 3TOro WHHOBAUMOHHAs [JesTeNbHOCTL TpebyeT CO3AaHUs
TBOpYECKO/ aTMoctepbl B KoMnekTMBe. OHa He MOXET BO3HWUKHYTb B
MPYKa3HOM TMOPsLKe, AWPEKTVBHbIE YKa3aHUs CKOpee [AafyT o06paTHbIi
3thheKT. MOXKHO 3aCTaBUTb COTPYAHMKA MPUXOAUTL Ha CAYXO6Y NsTb pa3 B
HeZeno 1 0T6bIBaTh MO BOCEMb YacoB B ieHb. HO HMKOTAa Hefb3s BbIHYAWT
paboTaTb Ha CaMOM BbICOKOM YPOBHE — Be/IMKO/ENHas pabota — 3T0 YMCTO
[06POBO/bHBIV BKNAaA, KOTOPbIA BO3MOXEH /MWL TOTAA, KOrAa COTPYAHWK
olyuiaeT 3a60Ty 0 cebe, 4yBCTBYeT cebsi COBlafesbLeM opraHusaumun. B
pesy/ibTaTe HeocsisaeMoe — [oBepue, 3a60Ta, BHWUMaHUe - [aeT BMO/He

ocsi3aeMble pe3ynbTaTbl — NpuGbINL. CefoBaTeNlbHO, WHHOBALMOHHBINA
KMMaT — 3TO C(HOpMUpOBaHHas OnpeaeneHHbLIM 06pa3oM 06CTaHOBKa, B
KOTOpPO  YenoBeK  4yBCTBYeT  cebs  CBOGOAHbLIM, MOHOCTbHO

MOTUBUPOBaHHbIM, TOTOBbIM KTBOp‘-IeCKOVI pa60Te.

YK 658(075.8)

MPABOBOW HUTUIN3M U MYTW ErO MNPEOAONIEHUSA
W
HayuHblii pyKoBoAUTENb: accMcTeHT Pam3saesa B.B.
CamapcKuii rocyjapCcTBeHHbIi a3pOKOCMUYECKUNIA YHUBEPCUTET
um. akag. C.IN. Koponesa

Hurunusm (ot nat. Nihil - HMYTO) - B LLMPOKOM CMbICNE
OTpULaHNe OO6LENPUHATBIX LEHHOCTEM U HOPM, YKOPEHWMBLUMXCA (OpM
o6LecTBeHHOM un3Hu (Kp. cnoeapb no cunocodun nog pen. bnaybepra).
[0BONbHO 4acTO HUIMAM3M  NPeALUeCTBYET CTUXUIAHBIM  COLMAaNbHbIM
nmpoTecTaM ¥ ABASETCA WX YacTblo. JTO fABMEHWe NposBnseT Ccebs



ype3BblYaliHO Pa3HOO6pPa3HO W MOXET MNPUHUMATb PasnuHble (OPMbI
BbIpaXEHWA, Takue Kak MONMUTUYEecKas, MpaBoBas, HPaBCTBEHHas,
KYNbTypHas, naeosnornyeckas u 1.4. ®opma BbIpaXEHUS HUTUMAU3MaA 3aBUCUT
OT TOro, B Kakoii 06MacTW 3HaHWA M B Kakoi cdepe >XM3HW 06LLeCTBa
OTPULIAKOTCA Te UIN NHbIE LIEHHOCTW.

Mo yTBEPXXAEHMIO 6ONBLUNHCTBA (PUNOCOGOB, HUTUINZM
BO3HVK JaBHO, HO HanbosbLee pacnpocTpaHeHne oH nonyumn B XIX Beke (B
OCHOBHOM B Poccun u cTpaHax 3anagHoi EBponbl). C MOHATUEM HUTMAU3MA
3HaKOMUT faxe LLIKO/MbHasA nporpammMa: B pomaHe WN.C. TypreHesa "Otupl ©
fetn” Metp KnpcaHoB HUrMAncToM HasbiBan basaposa (CTOUT OTMETUTb, UTO
HUTUAN3M TOrO0 BPEMEHM HOCWUJT PEBO/IOLMOHHBIA XapakTep). Hurunmsm, Kak
YacTb WMAEONOrMYECKOro YYeHUs, CBA3aH C UMeHaMUn Takux (prunocodos, Kak
Akobu, Huuwe. MpygoH, Xaigerrep, KponoTkuH, BakyHWH u psag apyrux
aBTOPOB. VI3BECTHbI pycckuidi TeopeTUK aHapxmsma M.A. BaKyHWH 4aCTUYHO
BbIBUN MPUYUHBI  HUTWUAM3MA B CBOeli KHure "lOCyAapCTBEHHOCTb U

"Mbl, pycckue, BCe [0 MOC/ELHEro, MOXHO CKasartb,
YenioBeKa, 3HaeM 4YTO TakOe, C TOUKM 3PEHWUS BHYTPEHHER XMW3HW ee. Hawa
no6esHas Bcepoccuiickas umnepus. [ns HeBOMbLIOrO KOMMYECTBa, MOXeT
6bITb 417 HECKONbKMX ThICAY NtOAEN, BO rNaBe KOTOPbIX CTOMT MMMepaTop co
BCEM  aBrycTeiluMM [JOMOM W CO BCe/i 3HATHOKW Yenadblo, OHa -
HEUCTOLMMbIA WCTOYHUK - HPaBCTBEHHOCTW; Ana 6o/ee OBLUMPHOrO, XOTA
BCE ellie TECHOr0 MeHbLUWNHCTBA, COCTOALLErO U3 HECKO/IbKUX AeCATKOB ThiCAY
NIOLei, BbICOKMX BOEHHbIX, FPaXKAAHCKUX U AYXOBHbIX YNHOBHWKOB, 60raTbix
3emMneBnagenbLeB, KynuoB, KanuTaiMcToB U NapasvToB, OHa - GnarogyLuHas,
6narofieTenbHas U CHUCXOAWUTENbHAA NOKPOBUTENbHMLA 3aKOHHOTO 1 BECbMa
Npn6bINbHOr0 BOPOBCTBA; AN OOLUMPHelLleid Macchl MeNKMX CAyXalux,
BCE-TakM €Lle HWYTOXHON B CpPaBHEHMW C HAPOAHOK MaHHOW - CKynas
KOpMuUIMua; a Aa GecHMCNeHHbIX MWMAWOHOB YepHopabouero Hapoja -
anopeiika — mauexa 0e3KanoCcTHad obMTaTeNbHULA UM B rpob 3aroHsoLLan
myunTensHmua”. (M.A. BakyHuH, Cobp. cod4. "locyfapCTBEHHOCTb W
aHapxusa").

Mepef Hamn B3rNAj TeopeTWKa na rocyfapcTso, U Hago
npu3HaTb, 4YTO OHO BO MHOIOM MpaBu/bHOE. Bosee TOro, CKMagblBaeTca
Breyat/ieHne, 4To B Poccun Kak 6yATO He NPOUCXOAMIO TeX COLManbHbIX U
NOIMTUYECKNX W3MEHeHWIA, KoTopbiMu 6bin 6Gorat XX Bek. [paBoBas
Ky/bTypa HaceneHus octanacb Ha ypoBHe XIX Beka.

Pycckum ntofgm Bcerga 6bi10 NpucyLle HeBepue B cuny
npasa. [Ana Toro u4tobbl YAOCTOBEPUTCH B 3TOM, [OCTATOYHO OTKPbITH
c60pHMK NocnoBuL, pycckoro Hapoga B.W. fans. Mo OTHOLWEHWIO K MpaBy u
rocyfapcTey npeobnafatoT Takue BbICKa3blBaHWA, Kak "Cyablo nofjapulub,
npasay nobeguws”, "Cypg npsMOiA, aa cyapsa Kpusoi”, "To-TO U 3aKOH, Kak
cyaba 3Hakom". Ewe A.N. TepueH nucan: "lMpaBoBas Heo6ecnevyeHHOCTb,



NCKOHM TAroTeBlas Haj HapoAoM, Oblna ANA Hero CBOEro pofa LUKOSOH.
MonHoe HepaBeHCTBO Meped CyAOM Y6WMNO B HeM BCAKOe YBaXeHWe K
3aKOHHOCTW. PYCCKMWiA, Kakoro 6bl 3BaHWA OH HU Oblf, 06XOAWT W HapyLuaeT
3aKOH BClOdy, Ffie 9TO MOXHO cfenaTb Ge3HakasaHHO; COBEPLUEHHO TakXe
noctynaeT npasntenscTBo”. (MCepueH A.M. CobpaHue counHeHwid, T.7., M.
1959).

K coxaneHuio, Ha COBpPeMEHHOM 3Tane pasBuUTUA
HaLlero rocyfapcTsa U Halleil mpaBoBOM CUCTEMbI CUTyaUUs MOYTU HU B YeM
He y/ny4wnnach, a BO MHOrOM Aaxe ycyrybunacb. B noarsepxxaeHvie aToro
MHEHWS BbICTyMNaeT TaKoM U3BECTHbIA 1 aBTOPUTETHbLIV TEOPETUK NpaBa, Kak
M. HepcecsHL, KOTOpbIA rOBOPUT O TOM, YTO M3-3a CErOfHSLLIHEr0 NPaBoBOro
HUrMAU3Ma, [axe CaMmble COBEpLUEHHble 3aKOHbl C 6e3yKOPWU3HEHHOW
IOPUANYECKON TEXHUKOW 0OpeyeHbl Ha rmbenb, T.K. HEMUHYEMO pa3obbioTCs
0 CTEHY HapoAHOro Hef0BEPUs U HEAOMOHUMAHUS.

Tenepb nonpobyem BblABUTb OCHOBHbIE  SAB/IEHNUS,
6narofaps KOTOPbIM HUTMAU3M HE TONbKO OCTAeTCA >XUB, HO W YKpennset
CBOW NO3nLUK.

I M3gaHne nNpoTuBOpeYmnBbLIX, napanienbH
B3aMMOUCKNIOYaOLWMX aKToB, MOPOXAAIOLLUX IOPUANYECKNE KOMTUSUN.

B paHHO/ (hopMe nNpaBOBOr0 HWMMAM3MA MOXHO
BblA€NINTb HECKO/BbKO MoA(OopM:

1, CraHoB/IeHMe MOA3aKOHHOro aKTa Ha MecTo
3aKOHHOrO0.

2. WspaHue napannenbHo  eiCTBYHOLLMX
HOPMaTMBHbIX aKTOB.

3. V3gaHvie NpoTMBOPEYMBLIX HOPMATUBHbIX aKTOB.

OfHa ¥3 TrNaBHbIX MPUYUH NPABOBOrO  HUTMUIM3Ma
KpoeTca COGCTBEHHO B CaMWX 3aKOHax - B WX HeCOBEPLUEHCTBE U
MPOTVMBOPEUMNBOCTU. 3aKOHbI MeperosiHeHbl, Tak Ha3blBaeMbIMU, “MepTBbIMU
HOpeXM TC ecTb MOJIOXKEHUAMM, KOTOpble He LeACTBYIOT B peasbHOCTM
13-3a CNabopasBMTbIX MeXaHW3MOB UX peanu3aumun. /A 3a npumepamn Laneko
X04uTb He Hago: KoHcTuTyums B Poccun U Tak WMEEeT MWHUMabHYIO
JiCiMiMMHOCib ivvjjn BCHUMMMWib cOOblinn iyyj ioabl, iu Hn Oduul MNiblibIM,
W, CKOpee BCero, He COBCEM OOBLEKTMBHLIM [aHHbIM, "3a" MPOrosocoBano
54%), T.e, ee Mpu3Hana OCHOBHbIM 3aKOHOM TO/IbKO MO/MOBMHA HACeneHus
CTpaHbl. VI B f06aBOK K 3TOMy, KOHCTUTYLMA HapyllaeTcs Ha rnasax y Bcex
caMuUMK npefcTaBuUTenaMu BnacTu. Cam TekCT KOHCTUTYLMKN U TaK Bbl3biBaeT
MHOXecTBO Bomnpocos. K npumepy, Ct. 19 npososrnawaet: "Bce pasBHbI
nepes 3akoHOM UM cyfoM"; 4yTb no3xe B cT. 98: "UneHbl CoseTa Pegepauun
n genyTatbl [ocygapcTBeHHOW [dymbl 06/1afal0T HEMPUKOCHOBEHHOCTbIO B
TeYeHMWe BCEr0 Cpoka WX MOMHOMOYMIA". A Takue yKasbl, Kak ykaz “O
rapaHTusax lMepsomy lNpesngeHty P®”, nogpbiBatOT BCIO Bepy B COAepXaHus
cTatby 19 B yaCTHOCTM M KOHCTUTYLUY B LIE/IOM.



Takxe cnenyet OTMETUTH BONHY 3aKOHOB
PervioHanLHOro 1 heaepanbHOro YPOBHEN.

2. HapylweHue unu HecobniofeHVe NpaB YesoBeka,
0C06EHHO TaKMX, KakK MNpaBO Ha >XWU3Hb, YeCTb, JOCTOMHCTBO, XXWU/ULLE,
HEeNpPUKOCHOBEHHOCTb, 6e30MacHoOCTb.

VICTOYHMKOM MpaBOBOr0 HWUrMAM3Ma B [laHHOM Cny4ae
CNYXXUT ONSATb-TakM rocydapcTBo. Hanuume B cTpaHe cnaboil CUCTEMBI
NMpaBOBOI 3alMTbl OCHOBHbIX MpaB W CBO6GOJ YenoBeKa W rpaxaaHuHa
nobyxgaeT W pas3BMBaeT HeBepue  JIMYHOCTU B npaBo. PakTnyeckoe
6eccunue npasa He MOXET He BbI3bIBaTb OMPEAENEHHOW CTENEHU HeLOBepus,
He nepexopgAllero B HefoBepue K camoMmy cebe. Ke Haxoas B MpaBOBbIX
HOpMax 3alMTbl M CNOCOBHOCTM peanbHO perynupoBaTb OOLLECTBEHHbIE
OTHOLLEHUA, YeNoBeK MNepecTaeT WX yBaxaTb. [MocnefcTBUMEM MACCUBHOIO
HeyBa)XeHUA NpaBa MOXET CTaTb (a B peasibHOCTU B BO/MbLUMHCTBE Cy4aeB -
CTaHOBMUTCA) npaBoHapyLleHne (npectynneHue), coBepLLaemoe
HCAUBCPAKULUM.

3. TogmeHa 3aKOHHOCTU NOSIUTUYECKOWN,
NAE0SIOTMYECKON UM NMparmMaTUYecKoli Lies1ecoobpasHoCThIO.

3TOT BUA NPaBOBOrO HUTMAM3Ma MpPeAcTaBnseT co6oi
BbIXO[, Pa3UYHbIX FOCYLAPCTBEHHBLIX AO/MKHOCTHBLIX NNL U 06LLECTBEHHbIX
opraHusaumii Ha HermpaBoBOe Mofe AeATeNbHOCTW, CTPEMIEHNUN [eiiCTBOBaTb
B "paspeLLeHHOM NpaBoBOM MPOCTPaHCTBE".

Mpwn 3TOM LeNecoo6pasHOCTb MOXET ObITb Pa3IMYHON
rocyapCTBEHHON, NapTUIAHOW, MECTHOM, NPaKTUYeCcKOi, Uaeonornyeckol B
TOM 4ucne, U INYHOA. HesaBnCUMO OT poja LienecoobpasHOCTM, 3aKOH raK
UMW  UMHaye OTOABMraeTcs B CTOPOHY. 3aKOHHOCTb Kak MpuHUMN
NPOTMBOMOCTAB/IAETCA TaK Ha3blBAEMOMY 3[paBOMY CMbIC/Y, & OT 3TOro -
OOVH ar O HapylUueHWs MNpaBOBOW HOPMbI. TYT Xe crnefyeT YNOMSHYTb
Takoe ABMEHWE, Kak Koppynuus - Qopma [eATenbHOCTU  CyObekTa,
cOBepllaemMas UM W3  KOPbICTHbIX MOGYXAEHWIA C  UCMONb30BaHWEM
CNY>Xe6HbIX MOMHOMOYMIA M He yuWTbIBAKOWAA WHTEpPEechl rocyjapcrea U
'paxfaHckoro obLueersa.

Ona  pasmbiWneHniA  MOXHO MpuUBECTW  pe3ynbTaTt
COLMONOrnyecKoro onpoca rocyAapCcTBeHHbIX Cny>aumx,
penpeseHTMpPYOLWMX BefyLine, rNaBHble U CTapline AOMKHOCTU CY6bLEKTOB
P® (no matepuanam Coumonormnyeckoro LeHTpa PAIC):

PelAiTVHT HEKOTOPBLIX HOPM U NPaBUN CNY>XeBHOro noBefeHUs
(B % OT KONMYecTBa OMPOLLEHHbIX)

HopMbl 1 npaBuna cnyxe6Horo nosegeHuns 1997 r 2002 r.
[lo6pocoBecTHOe OTHOLWEHME K paboTe HeT gaHHbIX 68.8
| AMCLNNNVNHUPOBAHHOCTb 56,8 23,8



Cnoco6HOCTL 6paTb OTBC iCTBCHHOCTbL Ha Cce6s 52,6 30,6

MHWUMaTMBHOCTb 13,5 28,5
[lobpoxenarenbHOCTb 61,5 27,6
YecTHOCTb 67,6 22,6
Cnoco6HOCTb K KOMNpOMHUcey 27.0 20,6
MpuHUMNUANLHOCTL 54.0 17,6
Mpu3HaHMe Npas 1 cBO6OSA rpaxaaH 189 16,2
CnpaBeanBoCTb 37,8 2.6
CK/IOHHOCTb K B3aMMOMOMOLLL U 29,7 8,5
TepnUMOCTb K YYXXUM XWU3HEHHbIM Wfeanam 16,2 6,5
OTKpbITOCTb 32,4 5,0
Cnyxe6Hblii MEJAHTUAIM 18,9 4.4

He TpebyeT foka3aTenbCTB TOT (PaKT, UTo U36aBMTCA OT
HUTUIM3MA B HacTosllee BpeMs HEBO3MOXHO: A8 3TOro Heo6Xxogumo
nepefenatb BCIO CUCTEMY [FOCY[apCTBEHHbIX OTHOLUEHWIA C O06LLECTBOM,
WinAG UMY L d AN T it M AN B I5iA CTH KAWRTeSTY (4P wTRCY Db pi M TAX MTE
HECKONbKO MOPOKOB (Hamnpumep, >KafgHoCTb, B3ATOYHECTBO). OHAKO MOXHO
nonmbiTatbCA  0CNabuTb  €ro  Mnosuummn, [AelCTByS MO HECKO/IbKWM
Hanpas/feHNAM:
1 HaBecTM nopsgoK B 3aKOHOAATeNbCTBE,
YCTPaHUB BOMHY 3aKOHOB; »
2, OTMeHUTb BCe BWAbl HEMPUKOCHOBEHHOCTEW W, B
KOHEYHOM  uTOre, MepecMOTpeTb caMu  MPUHLMNBLL  (DOPMUPOBAHUA
rocyfapCTBeHHbIX OpraHoB. Ha 3aliuTe 3akoHa [O/MKHbI CTOATHL JIHO4M,
NONb3YHOLLMECA JOBEPUEM Y HApPOLa.
3. YcoBepLueHCTBOBATb YTO/I0BHbIA KofJeKc,
NPUHLMMLI - (YHKUUOHUPOBAHUSA NPaBOOXPaHUTENbHbIX CAYX6, C LUenbio
[OOMTLCA  MaKCMMa/lbHOM  3alyMLLEHHOCTM MpaB M CB0O60J uYenoBeka, U
nonbITaTbCs caenarb CUHOHMMaMM CoBa "3aKOHHOCTL" W "'cripaBea/inBoCTL".
n MOXEeT 6bl Th aToO nossonunTt openAaTb HawemMmy
06LeCTBY ele OAMH Wwar K (hOpMUPOBaHMIO MNPaBOBOW  KYNbTYpsl,
rpax gaHckoro o6uecTtsa, NpaBoBOro rocyfgapctea M ocna6uTb NPOABNAEHUS

HUrnnm3ma, U, BOSM0OXXHO0, CO BpPEMEHEM n36aBUTHLCS OT 3TOrO nopoka.
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Makeesa A.C.
HayuHblii pykoBogmTens: epacumoB B.H.
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