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I. TEOPETUYECKAS YACTDH

Tema 1. O0111e MOJI0KEHUS

B AIIK P® (pazmen V) u I'TIK P® (pasnen V) 3akperuieHsl ciie-
[IUANBHBIC Pa3JeNibl, KOTOPHIC OTPaXKAIOT OCHOBHBIC TOJOXKEHHUS pac-
CMOTPEHHUS U Pa3pelIeHusI TPAKAAHCKHX JIET C YIaCTHEM HHOCTPAHHBIX
muil. B mporieccyalbHBIX KOJEKCaX TOBOPUTCS O TOM, YTO WHOCTPAH-
HBIE JIMIA TOJIB3YIOTCS MPOLIECCYaTbHBIMU MIPaBaMy M HECYT IMPOIec-
CyanbHBbIC OOS3aHHOCTA HAapaBHE C POCCHHCKUMHU OPTaHU3ANUSIMU U
rpakJIaHaMH, TEM HE MEHee Ha MIPaKTHKe JaHHas HOpMa He BCerna pea-
JU3yeTCs B CWIIy HEOOXOJUMOCTH BBITIOJHEHHS OIPEIEICHHBIX IIPO-
LIeCCYalIbHBIX Y MHBIX JAEHCTBUM 3a TpaHUIIEH — U3BEIIEHWE WHOCTpaH-
HBIX JIMII, JICTAJIHM3alUsg HHOCTPAHHBIX JIOKYMEHTOB, OCYIICCTBIICHUE
CyIeOHBIX TIOPYYCHUH, B YACTHOCTH, 00ECTIEYUTEIHHBIX MEp, U MHOTOE
Jpyroe. 3a4acTyro, HECOOJIIO/IEHUE WIIN HAPYIICHHUE COOTBETCTBYIOIIMX
MIPOIECCYANbHBIX HOPM M AEWCTBHU TPH IMPOW3BOACTBE TIO JI€JaM C
y4acTHEM HHOCTPAHHBIX JIMI[ B CyJe TICPBOM MHCTAHINH SBIIICTCS OC-
HOBAaHHMEM I OTMEHBI Cy/IEOHOTO PEIIeHHSI.

B Hayke cymiecTByeT npobiema coomuouenus npou3eoocmea no
oenam ¢ yyacmuem UHOCMPAHHBIX TUY U MEHCOVHAPOOHO2O 2PANCOAH-
cko2o npoyecca. CymecTBYIOT HECKOJIBKO TOYEK 3pEHHSI OTHOCUTENIBHO
MOHATHS U MECTa MEXIyHapOJHOTO TPaXKIAHCKOTO Mpolecca B poc-
CHUHCKOM IIpaBe:

1) MeXIyHApOMHBINH TPaKIAHCKANW TIPOIECC SBIIACTCS YaCTHIO

TPaXXAaHCKOTO MPONLCCCYAJIbHOT'O IIpaBa, IMOCKOJIBKY MG)KILYHaPORHLIIZ



TpaXJAHCKUH TIPOLIECC OMpENeNseTcss KakK JesITebHOCTh HCKIFOYH-
TENBHO POCCUMCKHX CYJIOB OOIIEH FOPUCAUKIINK U apOUTPAKHBIX CYI0B
M0 PAaCCMOTPECHHIO U Pa3pEIICHUIO IOPUIUICCKUX ACI C yYACTHEM HHO-
CTPaHHOTO 3JIEMEHTA M HE OXBATHIBACT JCSITEILHOCTh MEXKITYHAPOIHBIX
CyJeOHBIX U apOUTPaXKHBIX OPTraHOB, SBISIONIUXCS MEKIOCYIapCTBEH-
HBIMU, HaJHAMOHAILHBIMHU TPABOBBIMUA 00pa30BaHUAMH, Ooliee TOTO,
npoOJIeMbl MEKIYHAPOTHOTO TPaXKIAHCKOTO Iporiecca TPATUIIMOHHO
U3y4alTCs B Kypce TPaXIAaHCKOTO IPOIECCyadbHOrO  IpaBa
(M.K. Tpeymnukos, I'.JI. Ocokuna);

2) MEXKIIyHAPOJHBI Tpa)XTaHCKUW TPOLECC SBISICTCS YaCThIO
MEXIYHAPOTHOTO YAaCTHOTO TpaBa, TaK KaK OH TPENCTaBIseT coOoM
KOMITJICKC MEXJIYHAPOJHBIX W BHYTPUTOCYAAapPCTBEHHBIX HOPM, SB-
JSIFOIIUICST MHCTUTYTOM MEXIyHApPOJHOTO YacTHOTO IMpaBa M periia-
MEHTUPYIOIIUI B3aMMOCBS3b U B3aMMOJICHCTBYE HAIMOHAILHBIX U Me-
JKIYHAPOJHBIX OPTaHOB MPABOCY/HS, KOTOPBIE OCYIIECTBISIOT MPOU3-
BOJICTBO IO TPAXKJAHCKUM JI€JIaM C LIEIbI0 OTPEACTICHHS 1 3alUThl Ha-
PYIIEHHBIX WU OCMIAPUBAEMBIX TIPAB U 3aKOHHBIX MHTEPECOB JTUYHOCTH
u obmectBa (T.H. Hemaraesa, A.I'. JIucunpia-Crernanos, H.M. Ma-
pHINIICBA);

3) MeXJIyHApOHBIN TPKIAHCKUI MPOIIECC BBICTYIAET CAMOCTOSI-
TENBHON MPaBOBOW OTPACIbIO, JaHHAS KOHIICMINS OTPHUIACT JICICHUE
oTpaciiell mpaBa Ha MaTepUALHBIC U TIPOIECCYaTbHBIC, B CHUIIy TOTO,
YTO MEKAYHAPOIHBIC OTHOIICHUS JOKHBI TIOPA3ACSITECS Ha MEXKIO-
CYJIapCTBEHHBIC M HETOCYJapCTBEHHBIC, T/I¢ B MEXKIYHAPOIHBIX HETO-
CYJapCTBEHHBIX TPABOOTHONICHUSAX 00pa30BaNIOCh CaMOCTOSTEILHAS
OTpaciib B BHJIEC MEXIYHAPOIHOTO rpakaanckoro mporecca (I.1HO. de-

nmoceena, JI.LH. 'anenckas).



[TonsATHE TTPOU3BOACTBA TIO JIEJIaM C YJaCTHEM WHOCTPAHHBIX JIHII,
K COXKaJCHHIO, B HAYYHOM COOOIIECTBE OTCYTCTBYET, OOJBITHMHCTBO
UCCJEIOBAHUN MOCBSIIECHBI OTJEIBHBIM BOIPOCAM PAaCCMOTPEHUS Ipa-
JKIAHCKHX JIENT C y9aCTHEM MHOCTPAHIIEB, ITIO3TOMY B TEOPHH IIpaBa OT-
CYTCTBYET eAuHbINA moaxoa. Kpome Toro, B TeOpUM 4acTO YIOMHHACT-
CsI, YTO HAITMOHAJILHOE TIPOMU3BOJICTBO 10 JCJIaM C yJ4aCTHEM HHOCTPAH-
HBIX JIMIl ¥ €CTh MEXAYHAPOIHBIN IpakJaHCKU mpolecc. Takas no3u-
NS TIPEACTABIISICTCS HEBEPHOM, TaK KaK COACpPXKAHUE IOCIICIHETO Ha-
MHoro mmupe. [lo Bcel BUAMMOCTH, MEXIYHApOIHBIN TpakdaHCKUN
MPOIIECC BBICTYIMAET KaK COCTAaBHAS YacTh TPAXIAHCKOTO IIPOIECCY-
aJBPHOrO MpaBa, TaK KaK COCTOUT U3 HOPM MEKIYHApOJHOTO U HAIMO-
HaJLHOTO TpaBa, KOTOPHIEC COMEPKAT MPABIIIa OTHOCUTEIIBHO KOHKPET-
HBIX MPOIleCCYaIbHBIX MPABOOTHOIICHUN U nelicTBuil. HecMmoTps Ha To,
YTO MEXITYHAPOIHBIC TTPABOBBIC HOPMBI OIIPEICTIAIOT HAIpaBIICHUE Ha-
MOHAIBHOTO TPAXKAAHCKOTO IMpoliecca U COoAepKaT KOHKPETHBIE IMpa-
BHJIa CYJOINPOU3BOACTBA O MOJACYIHOCTH Cy/Ia, MPOIEIype U3BEIICHNUS,
MPUHATHU J0Ka3aTeIbCTB M T.1., COOJIIOJIaTh KOTOPBIE TOCYIapCTBO
00s13a710ch TIpU paTH(GUKANUA W TOANMHCAHAA COOTBETCTBYFOIIHX
MEXIYHAPOJHBIX JOKYMEHTOB, MEXIYHAPOIHBIN TpaXIaHCKUN Mpo-
IIECC — YacTh POCCHUCKOTO TPaKIAHCKOTO MPOIECCYabHOTO TIpaBa U
CTOUT HaJl IPOU3BOJICTBOM C YYACTHEM MHOCTPAHHBIX JIUII.

OTO OOBACHIETCS TaKXKE TEM, UYTO MEKIYHAPOIHBIH TpakITaHCKHUN
MPOLIECC, MOMUMO TPOU3BOJACTBA IO JejaM C y4aCTHEM HHOCTPAHIICB,
TI€ pacCMaTPUBAIOTCS BOMPOCHI MEKIYHAPOIHON MOJCYTHOCTH Tpaxk-
JTAHCKHX JIEII, POIIECCYATBHOTO TIOJ0KEHUS WHOCTPAHHBIX (PH3HYCCKIX
U IOPUANYECKUX JIHMIl, MHOCTPAHHOTO TOCYAapCTBa, MEXKTYHAPOIHBIX
opraHu3anui, CyleOHBIX JOKa3aTeNbCTB, BHIOOPA W YCTAHOBJICHUS CO-

JepKaHus IPIMEHUMOTO HHOCTPAHHOTO TIpaBa, UCTIONHEHNUS MHOCTPaH-



HBIX CYACOHBIX MMOPYYCHWH, NMPU3HAHKUS W MPUHYIUTEIHLHOTO HCTIOIHE-
HUS WHOCTPAHHBIX CYICOHBIX PEIICHHUM, COMCP)KHUT IPaBHJia OTHOCH-
TEJIbHO HOTApUATIBHBIX NEUCTBUM, CBS3aHHBIX C 3alIUTOMN MpaB U UHTEpE-
COB YYaCTHHKOB MEXIyHApPOTHOTO TPa)KAAHCKOTO o0opoTa. A Takxke
HOPMBI MEXIYHAPOJHOTO TPAKIAHCKOTO MpoIecca PacIpoCTPaHSIOTCS
Ha BCE TOCYAApCTBa, KOTOPBIE SBIISIOTCS YYACTHUKAMH TOTO FUTA MHOTO
MEXAYHAPOIHOTO JIOTOBOPA, TEM CAMBIM TapMOHU3UPYS IpPOIeCcCyallb-
HBIC HOPMBI PA3JIMIHBIX TPABOBBIX CHCTEM. B CBOIO odepenr MPOr3BO-
CTBO 10 JIeJIaM C y4acTHEeM MHOCTPaHHBIX Jull, 3akpervieHHoe B ['TIK PD
u AIIK P®, nMeer OTHOIIEHUE TOJIBKO K POCCUMCKOMY MPaBy, CKaXeM,
UCKJIIOYUTEIbHAST KOMIIETEHIIUSI POCCUMUCKUX CYAOB, OCKOIBKY €€ KpH-
TEPUH MOTYT HE COBIIAAATh C IPYTHMMH TOCYAapCTBa, & B MEKIYHAPO-
HBIX aKTax OHAa YIOMHUHAETCs JIMIb B oOIeM Buzae. Takum oOpa3oM,
MIPOU3BOICTBO TI0 JIEJIaM ¢ yJaCTHEeM WHOCTPAHHBIX JIUIT SBIISETCS JIHIIb

YaCTbIO MCKAYHAPOJHOI'O I'PpaKJAaHCKOIO Iponecca.

Hcmounuku npasoeozo pezynuposanus npou3soocmea no oeidam
C yuacmuem UHOCMPAHHBIX AUy TPAJAUIIMOHHO NEJSATCS Ha JBE COCTaB-
JISIOIIHE:
1) nammonanpHOoe 3akoHomatenscTBO ([TIK P®, AIIK PO,
I'K P®, Oenepanbubiii 3akoH oT 3 HOsOpst 2015 1. Ne 297-03
«O IOpUCIUKIIMOHHBIX UMMYHUTETaX WHOCTPAHHOTO TOCYynap-
CTBa W UMYIIECTBA MHOCTPAHHOTO rocyjaapcTBa B Poccuiickoi
®depepauuu» 4 T.1.;

2) MEXIyHapOIHBIC aKTHI.

Me:xryHapOoIHBIE aKThI MPEACTABIICHBI B BUAE MHOTOCTOPOHHUX U
JIBYCTOPOHHHUX JOTOBOPOB, YUYaCTHUKOM KOTODBIX sBisieTcs:i Poccuii-
ckag Denepanus, MprUUeM CyIIECTBEHHAs YacTh JTOTOBOPOB paTu(UIU-

poBana eme npu CCCP, tak kak Poccuiickas Denepauus sBusercs



npaBonpeemankoM CCCP, nmeiicTBue JaHHBIX JOTOBOPOB TaKXKE PETy-

JUPYeT MPaBOBOE MOJIOKEHNE WHOCTPAHHBIX JIUI] B CYAOMPOU3BOICTRE.

Cornacno ct. 15 Koncturymun Poccuiickoit ®enepanmu oOmenpu-

3HAHHbIE TPUHIUIBI U HOPMBI MEXIYHApOAHOTO IpaBa M MEXIyHa-

poansle noroBopsl Poccuiickoit denepanuu SBISIIOTCS COCTAaBHOM ya-

CTBIO €€ ITPAaBOBOM CHCTEMBI.

I'naBHBEIMEI MCKAYHAPOAHBIMU aKTaMU ABJIAIOTCS:

laarckass KOHBEHIIMSA IO BOMPOCAM TPaXKIAHCKOTO IIpoliecca
1954 r.;

laarckas KOHBEHITHS, OTMEHSIONIAsE TpeOOBaHHUE JIeTaTN3aAIINN
WHOCTPaHHBIX OQUIHATIBHBIX TOKYMEeHTOB 1961 r.;

Benckast KOHBEHIMS O JUINUIOMATHYECKUX CHOMEHHUIX 1961 r.;
Benckas kOHBEHIIMS O KOHCYJIbCKUX CHOIICHUsIX 1963 r.;
KoHBeHIHS 0 BpyUYCHHH 3a TPaHHIIEH CyneOHBIX M BHECYIeO-
HBIX TOKYMEHTOB I10 TPaXXTIaHCKUM U TOPTOBBIM AenaM 1965 r.;
KoHuBeHIMsS 0 MONMyYeHUN 3a TPaHUIICH JOKa3aTeIbCTB IO Ipa-
YKJAHCKUM U TOpProBbiM Aenam 1970 r.;

KonBennus 0 MexayHapoaHOM JOCTYyIIE K mpaBocyauto 1980 r.;
Cormamenue crpad CHI™ o mopsinke pasperieHus cropoB, CBs-
3aHHBIX C OCYIICCTBICHHEM XO3SHCTBEHHOW JCATEIBHOCTH
1992 r.;

MuHCKasi KOHBEHIIUS O MPABOBOW MOMOIIM W MPaBOBBIX OTHO-
IMICHUSX M0 TPKIAHCKUM, CEMCHHBIM M YTOJIOBHBIM JIEIaM
1993 r.;

HoroBop mexny Poccutickoit @enepanueit u Jlarpuiickoit Pec-
IMyOJMKOW O TIPaBOBOM TMOMOIIM W MPABOBHIX OTHOIICHHSX IO
CPKJAHCKUM, CEMEUHBIM U YTOJIOBHBIM AenaMm 1993 r. u T.1.



Tema 2. [IpyHIMIBI TPAXKIAHCKOTO0 U APOUTPAKHOTO

MpouecCcyajbHOro nmpasa mo aejamM ¢ ydactTueM HHOCTPAHHBIX JIUIL

B rpaxxmanckoM u apOUTpakHOM TIPOIIECCyaIbHOM IpaBe HaOITio-
JTAIOTCSl Pa3TUYHBIC TOYKW 3PCHUS OTHOCHTEIBHO TIOHSTHS U KIACCH-
(hvKanyy TPUHIUNOB. BBINEISIOT HECKONBKO HANpPABICHUH Pa3BUTHA
MPOIECCYANBHBIX MPUHIMIIOB — JOKTPUHAIBHBIA, MO3UTHBUCTCKUNA U
CMEIIAHHBIN MOAXOMBI.

B pamMkax QOKTpHHAJIEHOTO TOMXOAA MPUHITUIBI OMPEACICHBI
KaK OCHOBHBIE WJECH M Hadalla, OTPAKEHHBIE B TEOPETUIECKHX MOJIONKE-
HUSX, CJICIOBATECILHO, OHHM KCKJIFOYAIOT HMIICPATUBHBIA XapakTep
(K.C. FOnenbcon).

[Mo3uTHBUCTCKHMIA TOIXOA  OTOXKICCTBIISICT IMPOIECCYaTbHBIN
MIPUHIIMI ¢ TIPABOBOW HOPMOM, TO €CTh NMPHUHIIMI BCETAa MOHKEH OBITH
3aKpeIICH B HOpPME IIpaBa, TEM CaMbIM Jellas ero 00s3aTeIbHBIM
(H.A. Yeunna, A.A. ®epenc-Copornkuii). [1aBHON YepTOH TPUHIIAIIOB
B yKa3aHHOM TOJXOAE OYJET SBISAThCS HOPMATUBHOCTH — YETKOE 3a-
KpEIUIeHNE MPUHIIHIA B TEKCTE HOPMAaTUBHOTO MTPABOBOTO aKTa.

CMeranHbIi oaX0/]] (HanOoJee pacpoCTPAHCHHBIH, TIPECTABH-
temu — B.M. CemenoB, M.K. TpeymaukoB u np.), o00pazyeT COBOKYII-
HOCTh OCHOBOITOJIATAIOIIUX HACH M HOPMATHBHO-PYKOBOSIIUX HAYal
MUBUIINCTUYECKOTO TMporecca. IMEHHO JaHHas TOYKa 3PEHUs SBISETCS
HauOoJIee MPUEMIIEMOM, TaK KaK OHa TMO3BOJSET B IMOJHOW Mepe Mpo-
SBUTH JEUCTBUE MPHHIMIIOB HA PETYIHPYEMbIE OOIIECTBEHHBIE OTHO-
IICHHS, @ IMEHHO 4Yepe3 COOTBETCTBYIOIIYIO HOPMY IpaBa, a B ClIydae
ee OTCYTCTBHUS — Uepe3 JOKTPHHAJIbHBIE pa3paboTKu ydeHbIX. TeM ca-
MBIM TIPUHIIUIIBI — 3TO 3aKPEIICHHBIE B HOPMax TIPa)kIaHCKOTO

IIpOoHCCCYyaJIbHOT'O IIpaBa OCHOBHBIC UJICH, Havdalla, IIpaBuijia, Ha OCHOBEC
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KOTOPBIX CTPOUTCS IIMBHIMCTHYECKUN TPOIIECe, a TaKKe HAyYHBIE TeOo-
pEeTUYECKUE MOJIOKCHHUS, KOTOPhIe HEOOXOAMMBI JIJIsl COBEPIICHCTBOBA-
HUS IaHHOW OTPacIiv TpaBa ¥ YCTpaHEHMsI B Hel poOeoB.

Taxke JUCKYCCHOHHBIM BOIPOCOM SIBJISIETCS HEOJAHO3HAYHOCTD
CUCTEMBI TIPUHIIUIIOB BBUY TOTO, YTO Y Pa3HBIX aBTOPOB CBOSI BapHua-
s CUCTEMBI IPUHIUIIOB. K mpuMepy, cucteMa NpUHIIMIIOB SBIISETCS,
MIPEkKE BCEr0, OCHOBOMW, HA KOTOPOW CTPOUTCS BCS COOTBETCTBYIOIIAS
oTpacib NpaBa, HO TPU 3TOM TaKas CHCTEMa CKJIAJIbIBACTCS M CYIIECT-
ByeT 00bekTuBHO (B.B. SIpkoB).

CucrteMa TPUHIIMIIOB UMEET JiBa HampaBiieHHs. Bo-mepBbix, 00-
IME MPUHIIUITEI, KOTOPHIE PaCIPOCTPAHSIIOTCS HA BECh MPOIIECC, Ha BCE
€ro CTaJIMM M CTOPOHBI: MPUHIIAI BBIOOPHOCTHU CY/EH, MPHUHITUIT TJIAC-
HOCTH, IPUHITUI OCYIIECTBICHUS IPABOCYIUS TOJIBKO CYAOM, IPUHITHIT
NPOIIeCCYaTbHOW SKOHOMUU, TIPUHITAIT 00hEKTUBHON UCTUHBI, IPHHITHUIT
paBEHCTBa I'paXk/IaH Tepe 3aKOHOM U CyJIOM U T.J. BO-BTOpEIX, MpUH-
[UIIBI, PETYJIUPYIONINE HETOCPEJCTBEHHO OTIENLHBIE CTOPOHBI IPO-
IECCYalnbHON JEATEIBHOCTH: NPUHIMIT JUCTO3UTUBHOCTH, TPUHITUT
COCTSI3aTeIBLHOCTH, NMPUHITUT yCcTHOCTH | T.A. (M.A. I'ypBuu). Cucre-
MaTH3aI¥sl TPUHITUIIOB MOXET UMETh CMEIIaHHbIC OCHOBAHUS, & UMCH-
HO: B 3aBHCHMOCTH OT HX JICHCTBHS B CUCTEME TIpaBa — 00IIne, MEXKOT-
pacieBble, OTPACIeBbIC WK CICIHATbHBIC; B 3aBUCUMOCTH OT XapakTe-
pa 3aKOHOJIATENFHBIX aKTOB, B KOTOPBIX 3aKPEIUICHBI UX TTOJIOKEHHUS, —
KOHCTHTYIIHOHHBIC U OIPE/CICHHBIC 3aKOHOJIATEIILCTBOM O CYAOIPO-
U3BOJICTBE.

[MpuHOUIIBEI TPaKIAHCKOTO W apOUTPaXKHOTO IPOIECCYaThHOTO
mpaBa MOXKHO ITOCTPOHUTH CIICIYIONTUM oOpa3oM: oOIenpaBoBbie (3a-
KOHHOCTh, TYMaHH3M, COYETaHHE OOIICCTBEHHBIX W JIMYHBIX WHTEpE-

COB, TIPaB W OOSM3aHHOCTEW W T.A.), crerududeckue (oTpacieBble U
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MEXKOTpacieBble — MPHUHIMITLI JUCIIO3UTUBHOCTH, COCTS3aTEIILHOCTH,
00BEKTUBHOW MCTHHBI, YCTHOCTH, HETIOCPECTBEHHOCTH, MPOIECCyallb-
HOW PKOHOMUH H Jp.), MPUHIUIIBI HHCTUTYTOB TPaKIAHCKOTO ITPOIIEC-
cyanpHoro mpaBa (K.C. FOmenncon). Mcxoas n3 gaHHOW CHCTEMaTH3a-
IIUU TIPUHITUIIOB MOXKHO BBIJICIUTh TPUHIIUIIBI OMIPEICIIEHHOTO MPOIIec-
CyaJIbHOTO MHCTHTYTA, @ IMEHHO TIPUHIIUIIBI IPOU3BOCTBA TI0 JIeTIaM C

Y4aCTUEM MHOCTPAHHBIX JIUIIL.

Ipunyunsr npouzeoocmea no oeiam ¢ y4acmuem UHOCMPAHHBIX
aUY 0ensimcs Ha 08e 2pynnvl. oOwje NPUHYUNDL ePaANCOAHCKO20 U ap-
OUMPAIICHO20 NPOYECCYATbHO20 NPABd, 20e YaACmb NPUHYUNo8 OyOym
umMems onpedeyieHHble 0CODEHHOCMU C80e20 Oelicmeusi 0Jisl YKA3AHHO20

npouaeodcmea, u cneyuajlibivle npuHyunsl.

K o0mmm mporieccyanbHbIM MPUHIAIIAM OTHOCSTCS TAKHE TIPHHITU-
bl KaK TPHHIIMT 3aKOHHOCTH; PAaBEHCTBA I'PaXKJIaH W OpraHU3aIid 1epes
3aKOHOM M CYIOM; TPOIECCYATLHOTO PABHOMPABHS CTOPOH; COCTS3aTeIb-
HOCTH; TUCTIO3UTUBHOCTH; S3bIKA TPAXKIAHCKOTO CYIONPOU3BOICTBA, JI0C-
TYIMTHOCTH MPABOCYIUS U PA3yMHOCTH CPOKOB CYJIONPOU3BOJICTB U T.]I.

Uto Kacaetcst ocobenHocmell nposeenus o0wux nPuHYunos, To
OHH BBIPAXKAIOTCS, B YaCTHOCTH, B paMKax IPUHIUIA COCTA3aTEIBHO-
CTH W PaBHOIIPABHUSI CTOPOH TIO JIeJIaM € y4acTHEeM WHOCTPAHHBIX JIHII,
I7Ic MHOCTPAHHEIC JIUIA TOJIE3YIOTCS MPOIECCYATLHBIMH TPaBaMH U
HECYT IpolieccyaibHbIe 00513aHHOCTH HapaBHE C POCCUHCKUMHU OpTraHU-
3anusaMHA U rpaxaanaMu. OTHAKO OHU UMEIOT HEKOTOPOE MPEUMYIIECT-
BO, HAIIpUMEpP, HHOCTPAHHBIE JIUIA TIPU OOPAIICHUH B CY/I MOTYT MOJb-
30BaThCs IOPUINYCCKUMH YCIIyraMu KOHCYIA, & TAKXKE€ UM MPEIOCTaB-
JSIFOTCS TIPOLIECCYANTbHBIE JIBIOTHI, KOTOPBIE PACHIPOCTPAHSIOTCS Ha BCE
MIPOIECCYANBbHBIC JEHCTBHSA, OCYIIECTBIIEMBIC 0 ey, BKIIOYas WC-

IMOJTHCHUE PCHICHUS.
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IIpuHIMI rocynapcTBEHHOIO S3bIKa I'Pa)IAHCKOI'O CYIOIPOM3-
BOJICTBA HaNpsIMyI0 COOTHOCHUTCSI C IIPOM3BOJCTBOM IO JEjaM C yua-
CTHEM HHOCTPAHHBIX JIUI, TaK KaK UMEHHO MHOCTPAHLbI IOJIb3YIOTCA
ycllyraMu IIepeBOJYMKA, €CIIM OHU HE 3HAIOT TOCYNAapCTBEHHBIM S3BIK
(ycmyramu mepeBOAYMKA MOTYT BOCIIOJIB30BAThCS U POCCUIICKHE Tpaxk-
JlaHe, He BIAJCI0IIUe PYCCKUM s3bIkoM). [IpudeM Hanuuue y yyacTHU-
Ka IIpoliecca cTaTyca MHOCTPAaHHOI'O JIMIA €lle HE CBUICTEIbCTBYET O
BO3HUKHOBEHMH ITpaBa Ha MPeAOoCTaBIeHUE epeBoaurka. OHO MOsABIS-
€TCsl, TOJIBKO €CJIM Y MHOCTPAHHOT'O JIMIa OTCYTCTBYET 3HaHUE PYCCKO-
ro s3bIKa B TOW Mepe, KoTopasi OyeT HeoOXoauMa JUIsl peaan3anid UM
IPOLIECCYAIbHBIX NIPAB U BBIIIOJIHEHUS 003aHHOCTEH.

[IpuHIMn KOCTYNHOCTH INpaBOCYAMSA XapakTepusyercs Oecrpe-
MSITCTBEHHBIM OOpallleHHeM B CyJ 3a 3allWTOH HapyLIEHHOTo MpaBa.
IIpyueM nmocTyn K NMpaBOCYAMIO CBA3aH C MOJCYIHOCTBIO, B paMKax
IPOU3BOJCTBA C YYaCTHEM HHOCTPAHHBIX JIHMII — C MEXAYHAapOIHOM
HOJCYAHOCTBIO. VMEHHO NpaBUIIBHOE YCTAaHOBJIEHHUE I10/ACYIHOCTH
KOHKPETHOT'O TPa)KIaHCKOI'O Jejia OIpPEeAEICHHOMY CyXy SBISIETCS He-
00X0MMBIM YCIOBHEM peajHu3alyy MpaBa Ha oOpalleHue B CyJ M ra-
paHTueil GecrpensaTCTBEHHOTO IocTyna K mpaBocynuto. [Ipu ompene-
JIEHUU KOMIIETEHTHOI'O CyJa IO AejaM C y4acTHEM HWHOCTPaHHBIX JIUI]
HEOOXOIUMO PELIMTh BOIPOC 00 OnpeiereHud MEXIyHapoIHOH moi-
CY[IHOCTH, TJI¢ CHayaja yCTaHABJIMBAETCS KOHKPETHAas CTpaHa M yXkKe
MOCJIE 3TOTO0 — COOTBETCTBYIOLIUI CyA BHYTPH 3TOH cTpaHbl. Tak, nmpu
OLIMOOYHOM OIPENENIEHUH MEXIyHAPOAHON MOACYTHOCTH MOXKET IIPO-
W30WTH OIpaHMYCHME JOCTYNa K IpaBocynuro. IIpuunHbl MOI'YT OBITH
pas3Hble, & UMEHHO — HE3HaHHE WU HEIPAaBWIBHOE IIPUMEHEHHE HOPM
MEXIYHAPOJHBIX aKTOB, T€ MPOMUCAHBI MpaBWIa ONpeaeiIeHUs M-
CYIHOCTH, KOH(IUKT IOPUCAMKIMHN (CHTyalusi, KOT/Ia HA pa3pellieHue
OJIHOTO ¥ TOTO )K€ CIOpa IPETEHIYIOT HECKOJIBKO CYI0B), HapyllIeHHE
IPaBUJI UCKJIIOYUTEIBHON IOACYAHOCTH U T.[.
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[IpuHIKTT pa3yMHOCTH TIPH PACCMOTPEHUH M Pa3pelIeHHH TPak-
JAHCKUX JIeJ C yYaCTHEM HMHOCTPAHHBIX JIUI[ UTPAET BAXKHYIO POIIb, TO-
CKOJIBKY TOBOJIBHO YacTO MPOIECC 3aTATUBACTCS M3-32 HEOOXOTUMOCTH
U3BECTUTH MHOCTPAHHOE JIMIIO, KOTOPOE HaXOAUTCA 3a mpeaenamu Poc-
cutickoir dexeparu, coOpaTh JOKa3aTeILCTBA 3a TpaHuIlei, MO0 00-
patutbesa B Munuctepetso roctuiuu Poccuiickoit denepanuu 3a mo-
MOIIBI0 B W3YYEHWH W TOJIKOBAHWM HOPM WHOCTPAHHOTO mpasa. [
TOT0, YTOOBI NaHHBIA TMPUHIIUII HE HAPYIIAJCS, 3aKOHOAATEIeM IpeIy-
CMOTpeH 0oyee NIUTENbHBIA CPOK sl NaHHOW kateropuu paen. Co-
rmacHo cT. 417. 1 I'TIK PO, rpaxxganckue nena ¢ y4acTHEM HMHOCTPAH-
HOTO TOCYAApCTBa pacCMaTpPUBAIOTCS M pa3peliaroTcs CyJOM 0 HCTe-
YEHHs EBATH MECSIEB CO THS MOCTYIJICHHWS FCKOBOTO 3asBICHUS B
cyn. B coorBerctBum co ct. 253 AIIK PO, B ciayvasx, ecinu HHOCTpaH-
HBIC JIMIIA, YYaCTBYIOIIME B JeJie, pacCMAaTPUBACMOM apOUTPaKHBIM
cynaom B Poccuiickoir @enepannu, HaXOJATCS WIM MPOXKHUBAIOT BHE
npeznenoB Poccuiickoit denepanun, To OHU W3BEIIAIOTCS O CyIeOHOM
pa3bupaTenbCTBE ONpeNeNeHneM apOUTPaKHOTO CyAa IyTeM Hampas-
JICHVSI TIOPYYCHUS B YUPEIKIACHUE FOCTUITUY WU IPYTOHd KOMIICTCHTHBIN
OpraH WHOCTPAHHOTO TrocymapcTBa. Torma CpoK pacCMOTPEHHS Haema
MIPOAJIeBaeTCsl apOUTPAKHBIM CYJIOM Ha CPOK, YCTAaHOBIIEHHBIN JOTOBO-
POM O MIPaBOBO¥ MOMOIIIH JJIsl HATIPABJICHUS [TOPYYCHUN B YUPEIKICHHUE
IOCTUIIMH WM APYro KOMIETEHTHBIH OpraH MHOCTPAHHOTO rocydap-
CTBa, a PU OTCYTCTBUU B JIOTOBOPE TAKOTO CPOKA WIIH MPHU OTCYTCTBUH
YKa3aHHOTO JIOTOBOpPa, He OoJiee 4eM Ha rofI.

CneyuanvHvle NPUHYUNBL APOUIBOOCMBA NO OeaM C YYacmuem
UHOCMPAHHBIX TUY UMEIOT CTPOTYIO MOCJIE0BATENBHOCTh B OCYILECTB-
JICHUH T€X WJIM MHBIX MPOIECCYaTbHBIX NEHCTBHUNA, HECOOIIOIEHIE KO-
TOPBIX MPUBEACT K OTMEHE CYJICOHOTO PEIICHUS, MTOITOMY CIICIHAITb-

HBIC IIPUHIOMUIIBI OCHOBBIBAIOTCA Ha IMOHATHHU <«JICTaJIM3alusA» U OIIPEaAC-
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JISIOTCS CIEeAyIoNen KiaccuruKamuend: TpUHIAI MOCIeI0BaTebHOCTH
MpolLecCyalbHbIX JEUCTBUN; MNPHUHIMI Jeraau3allid WHOCTPAHHBIX
JUI; TMPUHLUI JIeTaIu3alid WHOCTPAHHBIX JOKa3aTeIbCTB; MPHHIIUI
JeTanu3al Cy/IeOHBIX JOBEPSHHOCTEH, COCTABJICHHBIX 3a PyOSKOM;
MIPUHLIMT JIETaTN3aI[iH MPOIECCYANbHBIX JEUCTBUI, COBEPIICHHBIX 32
TpaHUIleH; TPUHLUI JIEralu3alui 3aKOHHOM CHIIBI MHOCTPAHHBIX CY-
nebubIx pemennii (M.A. Aramaposa).

[TpuHIMT MOCIEIOBATEILHOCTH MPOIIECCYATbHBIX AEHCTBUM CITy-
JKUT TapaHTOM OCYIIECTBICHUS 3()PEKTUBHOTO MPABOCYIUS TIO JeJIaM C
y4acTHEeM HHOCTPAHHBIX JIMII, TaK KaK B CHJIY YHUKaJIbHOCTH JAHHOTO
MPOU3BOJCTBA HA KAXKAOU CTaIUU BBIMOIHICTCS P UCKIIOUUTEIBHBIX
MIPOIECCYANbHBIX NIEHCTBHMA, IIe 00sM3aTeNbHA YeTKas TOCIeI0BaTeNb-
HOCTb UIS TOTO, YTOOBI TPAYKAAHCKOE JEN0 C YyY9aCTHEM HHOCTPAHHBIX
JUI OBIIIO PACCMOTPEHO M Pa3peIIeHo B Mpeienax pa3yMHOCTH.

[IpuHIKT Teranu3anuy WHOCTPAHHBIX JIHII TO3BOJIIET 0003HAYNTh
MPABOBOM CTaTyC (PH3UUECKOro WIH IOPHIUICCKOTO HHOCTPAHHOTO JIH-
11a, IPYA 3TOM TpoIleccyalibHasl MMPaBOCIOCOOHOCTh M JEECIIOCOOHOCTD
ONPENIETAIOTCA B COOTBETCTBUM C MHOCTPaHHBIM 3aKOHOAATEIHCTBOM
JAHHBIX CyOBEeKTOB. TONBKO TOCIE ONMpeAeNeHHsI UX cTaTyca Cya MO-
JKET OTPEAENUTh: SABISIOTCS T WHOCTPAHHBIE JINIA CYOBEKTaMH TPak-
JAHCKUX TPOIECCYATbHBIX TPABOOTHOIIECHHUH.

[MpuHOUN Neranu3anuu WHOCTPAHHBIX JOKA3aTelNbCTB 00eCIedH-
BaeT yCTAHOBJIEHHE CYJIOM NPaBHIBHOTO O(MOPMIICHHS HHOCTPAHHBIX
JTI0OKa3aTeNbCTB, B TOM YHCIIE€ JOKYMEHTOB HHOCTPAHHOT'O TPOUCXOXKIC-
HUS, KOTOpPbIE HCCIEeNyIOTCs B CyAeOHOM Ipolecce, MpH 3TOM HECo-
OJro/leHUe JaHHOW TPOICIypPhl MOPOXKIACT ONpECIICHHBIE 3aTPyIHE-
HUS 10 OCYIIECTBJICHHUIO TIPABOCYIHS, YTO B KOHEYHOM HTOTE BIIUSET

Ha 3(1)(1)€KTI/IBHOCTB U CBOCBPCMCHHOCTL 3alllUTBHI IIPpaB W 3aKOHHBIX
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WHTEPECOB COOTBETCTBYIONMX JHI. {7 MPUHATHS CYAOM HHOCTpaH-
HBIX JI0OKa3aTeIbCTB HEOOXOMUMO MPOWUTH IEIBIM pPSI MCHCTBHHA TIO
NPU3HAHUIO W JalbHEUIIEMY pPacCMOTPEHHIO HHOCTPAHHBIX JOKa3a-
TeNbCTB. J{JI1 MHOCTPaHHBIX TOKYMEHTOB HEOOXOIUM IMPOIECC JeTaIH-
3alMd, — 3TO MOXET OBITh KOHCYJIbCKas JIeTaIH3aIHs, KOTOpas Mpej-
MoJIaraeT yI0CTOBEPEHNE AOKYMEHTa B OIMPEEIIEHHOM YIOIHOMOYEH-
HOM Oprase, TJl¢ KOHCYJI OCYIIECTBIISICT JETAIU3AIUI0 OPUIIHATEHBIX
JIOKYMEHTOB, MIPEJCTABIEHHBIX U CcyjAa Ha TeppuTopuio Poccuiickoi
Oenepanyu. Y 0CTOBEpEHHE MHOCTPAHHBIX JOKYMEHTOB MOXET OBITh
OCYIIECTBJICHO C TOMOIIBIO MPOCTABJICHUS allOCTHIIS, KOTOPBIH MO/I-
TBEPXKIACT IOPUANUYECKYIO CHITYy NPECTABICHHOTO JOKYMEHTA. A Tak-
’K€ WHOCTPAaHHBIE JIMIAa MOTYT BOCIIONIB30BAaThCs OoJiee yMpOIEHHON
MPOIEAYPOH, €CITU OHA YCTAHOBJICHA JBYCTOPOHHHMH JOTOBOpPaMH 00
OKa3aHWHU MPABOBOM ITOMOIIH, MPH TAKOM CIOCOOEe MHOCTPaHHBIE IO-
KYMEHTBI JOCTAaTOYHO JIUIIb MEPEBECTH Ha PYCCKUM SI3bIK U MEPEBOJ
3aBepUTH Yy HOTapHyca.

[MpuHNUMN Neranu3anuy CyJeOHBIX JOBEPECHHOCTEH, COCTABICHHBIX
3a py0exoM, 0 JejiaM ¢ y4acTUEM WHOCTPAHHBIX JIHI, 00eCreunBaeT
YCTaHOBJICHHE TTOJTMHHOCTH JOBEPEHHOCTH MHOCTPAHHOTO MPOUCXOXK-
nmeHus. Jleranm3arus TOBEPEHHOCTEH, TaK KaK 3TO O(HIMATBHBIN [0-
KyMEHT, TaKke, Kak ¥ MHUCbMEHHbIE J0Ka3aTeJIbCTBA, MPOXOAUT TPHU
BO3MOJKHBIX BapHaHTa 0003HAYECHHS IOPUINYECKOll CHiibl. Brinenenue
TAKOTO MPUHIIMIIA CBA3aHO MPEXkE BCErO ¢ 0COOBIMU TPEOOBAHUSIMU K
TaKUM JOBEPCHHOCTSIM, a UMEHHO K HaJjexanemy o(OpMICHHUIO U
peTHCTpaluy, YTO SBJISCTCS OCHOBOH IS MHUIIMMPOBAHUS CYIeOHOTO
mporecca.

[IpuHIMn Jeranu3anuy MpolecCyalbHbIX JEUCTBUM, COBEPIICH-

HBIX 33 TPaHMIEH, OTpaKaeT CYNTHOCTh peasu3allii OKa3aHWUs IpaBo-
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BOW TOMOIIM B TPa)kIAHCKOM CYAOTPOU3BOJICTBE, INie BAXKHYIO POJIb
UTPAIOT CyJcOHBIC TIOPYUYCHHS, TO €CTh MPOIECCYaTbHbIC ACHCTBUS Ha
TEPPUTOPHUH OJHOTO FOCYIAPCTBA MO MPOCKOe uHOCTpanHoro cyaa. Cy-
JIeOHOE TIopydYeHue TpeOyeT YeTKOro 0(hOpMIICHHS C TIOMOIIBIO JIUILIO-
MaTHYECKOTO c1tocoda, — uepe3 HEMOCPEACTBEHHYIO OTIPABKY MPOCHOBI
B COOTBETCTBYIOIINH WHOCTPAHHBIA CyJ, — JINOO Tiepenadya cyneOHOro
MOPYYEHUS] BO3MOXHA Yepe3 KOHCYIbCcKoe yupexaenue. OTBeT Ha cy-
JeOHOe MOpyUeHHe He0OX0AUMO OPOPMHUTH B COOTBETCTBUHU C HAIHO-
HAJIGHBIM M MEKIYHAPOIHBIM 3aKOHOAATEILCTBOM IS TOTO, YTOOBI
HCTIOJIb30BaTh COOTBETCTBYIONYI0 HH()OPMAIIMIO B PAMKAX PACCMOTpE-
HUSI CTIOpa € Y9aCcTHEeM HHOCTPAHHBIX JIHIL.

[MpuHTMn neranu3anyy 3aKOHHOW CHIIBI MHOCTPaHHBIX CYJeOHBIX
pellicHUH HAmpsSMyl0 CBSI3aH C NMPHHATHEM W TPU3HAHUEM DEIICHUS
cyJa, Mpu4eM 37eCh peub UJIET He 00 UCTIONHUTEIHHOM TPOU3BOJICTBE,
TaK KaK MCIOJHEHUE TAKOTO PEIICHUS HACTYMAET TOCNIE €ro MPOBEPKH.
Tem He MeHee, ONMPEC/ICHUE 3aKOHHON CHIIBI SBJSICTCS CBSI3YIOIIMM
3BCHOM C JajbHEHINEH WCMOJHUMOCTBIO MHOCTPAHHOTO PEIICHUS Ha
Tepputopun Poccuiickoit @enepanuu.

B cBsi3u ¢ TeM, YTO MPOW3BOACTBO IO JieJIaM C YYacCTHEM HHO-
CTPAHHBIX JUI[ SIBJISCTCS YACThIO MEXIYHAPOJHOTO TPaKIAHCKOTO
nporecca K CHCIHUANbHBIM TMPUHIMIIAM MOXHO OTHECTH IPHUHIIHIIGI
MEXYHAPOTHOTO TPAKIAHCKOTO Tporecca. [IpUHIMIBI MEKTyHAPOI-
HOTO TPa)IaHCKOTO MpoIlecca MPEICTABISIOT cO00H OCHOBHBIC HJIEH,
JICKAIIKE B OCHOBE PETYIMPOBAHUS TPAHCHAIIMOHANBHBIX TPaXIaHCKHX
MPOIIECCYANBbHBIX OTHONICHWH. B OCHOBHOM MPHHIMITEI MEKIyHApPO/I-
HOT'O TPa)JIaHCKOT'O MpOoIecca UMEIOT CTPOTYIO PETrIaMeHTaIUIo, B Ya-

CTHOCTH, NPUHITUI PaBEHCTBAa CyAEOHBIX IMPOIIECCOB TOCYIApCTB CO-
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JIEP>KUTCS] BO MHOTHUX MEXAYHAPOJHBIX coriameHmsX (Tak, KonBeHuus
0 B3BICKAaHUM 3a IrpaHuleil anuMeHToB 1956 ., B cT. 18 ycTaHaBmuBaeT
B3aUMHOCTb, rae JlorosapuBaromasics CTOpoHa MOXKET CCHUIATHCS B
oTtHomeHuu napyrux [loroBapuBatomuxcs CTOPOH Ha MOCTaHOBIICHUS
HacTosmer KoHBeHIIMM TOIBKO B TeX Mpeaenax, B KOTOPBIX IS Hee
camoit aTa KoHBeHIHS 00s13aTebHa).

[TpyuHIMTBT MEXITyHAPOJHOTO TPAXKAAHCKOTO IIPOILIECCa TAKKE BbI-
CTYMAIOT KaK OCHOBOIIOJNAraloIIve HIEH, TeOPETHUECKash OCHOBA TSI pas-
BUTHSI 3aKOHOAATENBCTBA TOCYIapCTB B paMKaX OCYIIECTBICHHUS MPABOCY-
JIUSl C y4aCTUEM MHOCTpaHHOro Juia. Tak, MexayHapo HbIii HHCTUTYT 1O
yaudukanun yactHoro npasa (YHUAPYA) u AMepukaHCKUi HHCTUTYT
npaBa (AUII) B 2004 r. omyOnuKoBammM Tak HazbiBacMble «IIpHHITUTIBI
TPaHCTPAHUYHOTO TPAXKIAHCKOTO IIPOIIECCay, KOTOPHIE CIyKaT MEXaHH3-
MOM YCTpaHEHHMS PaCXOKACHUH B HAIJMOHAJIBHBIX MPaBHJIaX IPaXKIaHCKO-
TO TpoIIecca C YUYETOM OOIIETPU3HAHHBIX HOPM IO OCYIIECTBICHHIO TIpa-
BOCY/AWS TIPU yYaCTUH WHOCTPAHHOTO 3/eMeHTa. JlaHHbIe YCTAHOBKH —
CBOET0 POZIa CTAHAAPT IO PA3PEIICHHUIO TPAHCTPAHUYHBIX CIIOPOB, TaK Kak
OHHM OXBaTBHIBAIOT BCEBO3MOXKHBIE BOIPOCHI B paMKaX PacCMOTPEHHS pas-
JIMYHBIX KaTeropuil Aen C y4acTHeM HWHOCTPAaHHBIX JHU. [IpuHIMIBI
TPAHCTPAHUIHOTO TPAKTAHCKOTO TIporiecca (hopMalTbHO TIPUHSTHI HE ObI-
T, HO TIOMYYMJIM IIUPOKOE PACTIPOCTPAHEHHE W WMIUIEMEHTAIMIO, B MX
YHCIie — MPUHLIUI HE3aBUCUMOCTH U OECPUCTPACTHOCTH CyJia, Onpeese-
HHE IOPHUCAVKITNN, TIPABIIIO O MPOIIECCyaTbHOM PaBEeHCTBE, IIPaBO Ha KBa-
T(ULHIPOBAHHYIO TIOMOLIH B CYJIE, MPUHIIMII SI3bIKa CYIONPOU3BOJICTBA U
T.11. JlaHHbIE IPUHIUIBI UTPAIOT OOJBIIYIO POJb B (JOPMHUPOBAHIH Kaue-
CTBEHHOT'O TIPaBOCYIHS M JOCTIDKEHWH OanaHca MEXIy WHTEpecaMu U
npaBaMH BCEX CTOPOH CyAeOHOro pa3OMpaTenbCcTBa C YYacTHEM WHO-

CTpaHHBIX JIMII.
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Cpedu npuHyunos MmexdcoyHapooH020 2padicOaHCK020 Npoyeccd
MOJICHO 8bLOEIUMb CAeOYIowUe:

1) IpUHIMI HETUCKPUMHUHAIIUY TPEACTABISCT COOOH OTCYTCTBUE
KaKUX-JIN0O HAPYIIECHUH WX OTPaHIYEHHUI B X0/l peau3alliil IpaB U
WHTEPECOB WHOCTPAHHBIX JIMI[ Ha TEPPUTOPUM IHOOOTO TOCYAapCTBa.
OTOT NMPHUHIHUIT TapaHTHPYET CO3JaHWE OJIArOMpPUSATHBIX YCIOBUHM IS
JIOCTYTIa K MPAaBOCYIUI0, TEM CaMbIM, HHOCTPAHHEIE JIMIIA MOTYT 00pa-
TUTHCS B COOTBETCTBYIOLINNA POCCUMCKUM Cya JUIsl 3alllUThl CBOMX Ha-
pyueHHbIX 1paB. [IpuHIUN HEMUCKPUMHUHALIMN HUCXOIUT W3 MIPUHIIAIA
paBEHCTBA BCEX Iepel 3aKOHOM U CylIoM. B cooTBeTcTBHHM cO CT. 26
MexIyHapoIHOTO TaKTa O TPAKIAHCKAX M TOJUTHYECKUX IpaBax
1966 1.: «BCe IO paBHBI IEpPe]] 3aKOHOM M UMEIOT MPaBo 03 BCAKOU
JMUCKPUMHHAIIMY Ha PaBHYIO 3alllUTy 3aKOHA, B 3TOM OTHOIICHHH BCS-
KOTO poJia JUCKPUMHUHAIMS JOJDKHA OBITH 3alpelieHa 3aKOHOM, M 3a-
KOH JIOJDKCH TapaHTHPOBATh BCEM JIUIAM paBHYIO U 3 (eKTHBHYIO 3a-
IIUTY MPOTHUB TUCKPHUMHHALWHU TI0 KaKOMy ObI TO HU OBLIO MPHU3HAKY,
KaK-TO: Pachl, [IBETa KOXKH, IOJIa, S3bIKA, PEITUTUH, MOJTUTHICCKUX HITU
WHBIX YOEXXIeH!H, HallMOHAIHHOTO WJIM COIIMAIEHOTO MPOUCXOXKICHUS,
UMYIIECTBEHHOTO MOJIOKECHHUS, POXKICHHUS WM HHOTO 00CTOSTEIIECTBAY.

2) IpUHIUI HAIMOHAJIBHOTO pPEXUMa O3HAYaeT MPUPaBHHUBAHUE
o0BeMa TpoIIeCCyallbHOM MPaBOCIIOCOOHOCTH U JAEECIIOCOOHOCTH HHO-
CTPaHHBIX (PU3WUYECKUX M IOPHINYECKHX JHI K 00beMy Mpoleccyasb-
HOH IPaBOCIIOCOOHOCTH U JEECHOCOOHOCTH MECTHBIX (DU3NYECKUX H
ropunundeckux Jmi. CormacHo cratesam 398 T'TIK PO u 254 AIIK P®
WHOCTPAHHBIC JIMIA TOJB3YIOTCS MPOIECCYATbHBIMHI TMPaBaMH U BHI-
MONHSIOT TIPOIIeCCyalibHBIE OO0S3aHHOCTH HAapaBHE C POCCHUHCKUMHU
rpaxkganaMu u opranuzanusamu. Taxxe KonBenmueil o mpaBoBoii mo-

MOIIIM U MPaBOBBIX OTHOHICHHUAX IO I'PAXKIAHCKHUM, CEeMEHHBIM M yro-
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JOBHBIM AenaM 1993 1. mpeaycMOoTpeHo, 9To TpakaaHe KakIoH U3 1o-
TOBApUBAIOIINXCS CTOPOH, a TAKXKe JINIIA, TPOKUBAIOIINE HA UX TePPH-
TOPHUH, TIOJB3YOTCS Ha TEPPUTOPHUAX BCEX IPYTHX JOTOBAPUBAIOIIIXCS
CTOPOH B OTHOIIIEHWH CBOMX JIMYHBIX M MMYIIECTBEHHBIX NPaB TaKOM
JKe TIPaBOBO 3allIMTOM, KaK U COOCTBEHHBIC TPpaXIaHe JaHHOW JOroBa-
pHUBalOIIECs CTOPOHBI, MPU 3TOM Tpa)KJaHe KaXKJI0M W3 JOroBapHu-
BAIOMIMXCS CTOPOH, a TaKkKe APYTHe JIMLA, IPOKUBAIOIINE Ha ee TeppH-
TOPHH, UMEIOT IIPaBO CBOOOAHO W OECIPENATCTBEHHO oOparmaThCcs B
CyIbl ¥ WHBIC YYPEXKICHUS IPYTHX JOTOBAPUBAIOIIMXCS CTOPOH, K
KOMIIETEHIIMW KOTOPBIX OTHOCSTCS TPaKJAaHCKHE U CEeMeWHbIe ena,
MOTYT BBICTYIIAaTh B HUX, IMOJaBaTh X0OJaTaliCTBA, MPEIbSIBISATh UCKUA U
OCYIIECTBIISITh WHBIE MPOIlECCYaNbHbIe NEHCTBHUS Ha TEX JK€ YCIOBHSAX,
YTO U TpaKJaHe JaHHOH JIOTOBapUBAIOIICICSI CTOPOHEI;

3) IpUHIMI OTPAaHUYUTEIRHBIX Mep (peTopcuii). [IpaBuTeILCTBOM
Poccuiickoit denepanny MOTyT yCTaHaBIMBAaThCS OTPAHUYEHUS B OT-
HOIIIEHUH WHOCTPAHHBIX JIUI] T€X TOCYAapCTB, B CyAaX KOTOPBIX IOIyC-
KAaITCS TaKUE K€ OTPAaHUYCHUS MPOIECCYaTbHBIX IMPaB POCCHUCKUX
rpakaad u opraHuzanuii. OrpaHHYeHHns TaKoro poJia UMEHYIOTCS Kak
«PETOPCUM», TO €CTh MOTEHIUANBHOE OTPaHHMYCHHE MPOLECCYaIbHBIX
MpaB MHOCTPAHHBIX JIMIl B OTBET Ha TUCKPUMHHAIIMOHHBIE MEpHI aHa-
JIOTHYHOTO XapaKTepa CO CTOPOHBI MHOCTPaHHOro rocynapcTsa. Cyml-
HOCTh TaKWX OTPAHUYUTENHHBIX MEp B IMBIJIHUCTHYECKOM IPOIIECCE
COCTOHT B TOM, YTOOBI IPEJIOTBPATHTh HAPYIIICHUE HOPM MEXKITyHAPO/I-
HOTO W HAIIMOHAJIBHOTO 3aKOHOJATENhCTBA. PETOpCHS BBICTYyMAaeT Kak
UCKITIOUHUTEIbHAS MEPa U IPUMEHSTCS HEYacTo;

4) MpUHITMT HAWOOJNBIIIET0 OJIATONPUATCTBOBAHHUS TapaHTHPYET,
MIPH OCYIIECTBICHUU MPABOCY NS M0 TPAXKIAHCKUM JIeJiaM, Tpaxk1aHaM

" OpraHus3alnusaM mnpaBa, MPUBUWICTUU U JIbI'OThI, TAKUEC KC 6J'Ial"OHpI/I$IT—
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HBIE, KaK U T€, KOTOPHIE MPEIOCTABIAIOTCS TpakJaHaM U OpTaHM3aIld-
sIM HaLIMOHAJBHOTO rocynapcTsa. llpeamnonaraercs, 4To €CTh aHATOTHS
C MPHUHIUIIOM HAIMOHAILHOTO pekuMa. OHAKO MPUHIIUIT HAUOOJIbIIe-
ro OJaronmpusSTCTBOBAHUS CTABUT B PAaBHOE IMOJIOKECHHE WHOCTPAHHBIE
OpraHM3ally ¥ UHOCTPAHHBIX TPaXJTaH MEXKIy cOOOH, TOr/Ia Kak B CH-
Jy HAIMOHAJBHOTO PEXMMa MHOCTPAaHHBIE TPaKJaHEe M OPTaHWU3aLNU
CTaBATCS B PaBHOE TOJIOKCHHUE C OTeUeCTBEHHBIMU Juramu (cT. 10 do-
roBOpa O TOpromie u cypoxonctse mexay Corozom Coserckux Corma-
nmuctudeckux PecryOnuk u ABctpuiickoit PecryGnumkoii 1955 r. ompe-
JeNsieT, YTO IOPUAWYECKUE JIMIa U TOProBble OOLIECTBA, MMEIOIINE
CBOE MECTONpeObIBaHNE HA TEPPUTOPHH OJHOU M3 AOTOBAPHBAIOIINXCS
CTOPOH, OyIyT OAMHAKOBO MIPU3HABATHCA HA TEPPUTOPUH APYTOH U OY-
IyT TMOJIb30BAThCS, TaK )K€ Kak M (PM3MUYECKUE JINIA, TAKUM YK€ PEXKH-
MOM, KaK IOpUINYECKHE JINIA, TOProBbIe 00IecTBa 1 (U3nUeCcKue Inia
HanboJee OJIarompusTCTBYEMOro rocyaapcTBa. Takxke IOpHIMYECKHE
JHMLa, TOPTOBBIE oOLIecTBAa U (PU3MUYECKHE JIMIA OJHOW W3 JOrOBapu-
BAaIOIIMXCA CTOPOH OyayT MMETh NpaBo oOpamiathCsi B CYAbI IPYroi
CTOPOHBI KaK B Ka4eCTBE MCTIIA, TaK U JJIS 3alUTHl CBOMX IPaB);

5) TPUHIMIT KOHTPOJIIMPYEMOH MHOKECTBEHHOCTH IIPOIIECCOB I10-
3BOJISIET Cyly KOHTPOJIMPOBATH BOZMOYKHOE PACCMOTpPEHHME JIeJa TT0 OHO-
MY U TOMY K€ CTIIOpY MEKAY TEMH K€ CTOPOHAMH OJJHOBPEMEHHO B JIBYX U
Oonee crpaHax. JlaHHBI TOPHUHIMI TO3BOJSIET M30€KaTh KOH(IHMKTA
IOPUCIMKIMN, 8 UMEHHO CYILECTBOBAaHMS MapaJUICIbHBIX CyAEOHBIX pe-
IICHUH, KOTOPBIE BIIOCIEACTBUM OyIeT HEBO3MOXHO HCIIOIHUTE;

6) IPUHIMIT MPABOBOM OIPEACICHHOCTH BKJIIOYaeT B cebOs cra-
OMIIFHOCTD MPABOBOTO PETYJIMPOBAHMUS, OCBEIOMIIEHHOCTh IPpayKTaHWHA

OTHOCHUTCIIBHO HCI;'ICTByIOHlPIX 3aKOHOB M MOJA3aKOHHBIX HOPMATHBHBIX
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aKTOB, a TAK)Ke MPAaBOMIPUMEHUTEIBHBIX PEIICHNH, 3aTParuBaIOINX €r0
npaBa M 3aKOHHBIE UHTEPECHI, SICHOCTh, HEJIBYCMBICIEHHOCTh U COTJIa-
COBAHHOCTH IMPABOBBIX HOPM, MPABONPUMEHHUTEIBHBIX PEIICHUHA, ¢I1-
HOOOpa3HOe NpUMEHEHHE 3aKoHa (B TOM YHCIIE €JUHCTBO CyIeOHOM
MPAKTUKH), CTAOMIBHOCTH MPABOIPHUMEHHUTEIBHBIX PEIICHUH U UCTION-
HUMOCTH CYJeOHBIX PEIIeHH;

7) IPpUHIOHUIT CYAEHCKOW BEXKIMBOCTA WIHM MEXIyHAPOTHOM
BEXJIMBOCTH paccMaTpUBaeTcCsd BMECTE C MPUHIUIIOM B3aUMHOCTH
KaK HEHWMIICpAaTHBHAs HOpPMa U TPUMEHSCTCS B paMKaX OKa3aHUS
IpaBOBOW MOMOIIM M HMCIIOJHEHUS MHOCTPaHHBIX CyIOeOHBIX pele-
Huii. Cormacuo IlocranoBnenuto Ilnenyma BepxosuHoro Cyma Poc-
cuiickoir @eneparuu Ne23 ot 27 mions 2017 r. «O paccMoTpeHUN
apOUTPaXXHBIMU CyIaMu el MO SKOHOMHYECKHM CIIOpaM, BO3HH-
KalOIIUM W3 OTHOIIEHHN, OCTI0)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM,
OpH OTCYTCTBUU MEKIYHAPOJIHOTO JOTOBOPA, MOPYUYEHUE HAIIPABIIS-
eTCcsl 4Yepe3 TeppUTOpHANbHBbIE OpraHnbl MUHHCTEPCTBAa IOCTHLUU
Poccuiickoit ®eaepanun 1 MHUHHCTEPCTBO MHOCTPAHHBIX nAenl Poc-
cuiickoii deaepanuyl B MOPSIAKE MEXTyHAPOIHON BEKIHMBOCTH. OT-
Ka3 OT COOIIOEHUS MEXIyHapOIHON BEXIMBOCTH HE PACIICHUBAECT-
CA KaK HEJIPY>KECTBEHHBIM aKT M HE MOXET CIY)XHTh OCHOBAaHHEM
JUISl PETOPCHA B CHIIY TOTO, YTO NMPUHIUI MEXIyHApPOAHOU BEKIH-
BOCTH JIUIIb MPEANHUCHIBAET TOCYIaPCTBAM OTHOCHTHCS K HHOCTpPaH-
HOMY IMPaBOMOPSAKY BEXKIUBO U 00XOAUTENBHO;

8) mpUHIMIT MEXAYHAPOJHOTO COTPYAHWYECTBa (OKa3aHUs Ipa-
BOBOW TIOMOINHN), TA€ CYObl OKAa3bIBAIOT APYT APYTY BCECTOPOHHIONO
MOMOIIIb ITyTEM BBITIOJIHEHUS ONPEAEIICHHBIX MPOIEeCCyaabHBIX ACHCT-

BUH. BBIMONTHEHNE WHOCTPAHHBIM CYZOM OIPEAETICHHOTO MpOoIecCy-
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aJBHOTO JCMCTBUS OCHOBBIBACTCSA HA CYyJeOHOM MOPYYEHHH, B KOTOPOM
OTpakaeTcs ONpeesieHHOE ICHCTBHE — BpyUYeHHE CYIeOHBIX TOBECTOK,
nepeaaya MCKOBOTO 3asiBICHUS W NMPHJIAracMoro K HeMy MakeTa JOKY-
MEHTOB, UCTPEOOBaHNE MUCHMEHHBIX JOKA3aTEeNLCTB, 3aCIyIINBAHUE H
(hkcanus MoKa3aHUH CTOPOH, TPETHHX JINILI, CBUAETENEH U T.1.;

9) mpuHIUN Hanboee TECHON CBA3U. B pamkax 3Toro mpuHITUIIA
Cy[l TOJDKEH PYKOBOJICTBOBATHCS HE TEPPUTOPHAIBHBIM HPUHITUIIOM, a
(haKTHUECKUMH 00CTOATENbCTBAMH KOHKPETHOIO JIeNa, TO €CTh MpHUMe-
HSTB [IPAaBO TOH CTPaHbI, C KOTOPOH TPaskAaHCKO-IIPABOBHIE OTHOILICHHS
Hanbonee Omu3ku. Takoit npuHIMI oTpaxeH B cT. 247 AIIK P® — ap-
OuTpakHbIe CyABl YINOJHOMOYEHBI pacCMaTpHBaTh Jefla C Y4acTHEM
WHOCTPAHHBIX JIUI] PY HAIMYHHA TECHOW CBSI3U CIIOPHOTO MPABOOTHO-
meHus ¢ Teppuropueii Poccuiickoit @enepanmu. Cyz Bcerzia ycTaHaB-
JUBAET HAJMYNE TOJIBKO CBOEH KOMIIETEHIINH 110 PACCMOTPEHHUIO JeNia C
y4acTHEM MHOCTPAHHOTO 3JIEMEHTa, HE paccMaTpuBasl IPaBOBYIO CHC-
TEMy JIpyroro rocyaapcTsa, Ooiiee TOro, JaHHOE MMPaBOMOYHE Pacipo-
CTpaHsieTCsl Ha BcE IPaXJAaHCKHE MPAaBOOTHOIICHHS, & HE TOJIBKO Ha
JIOTOBOPHEIE;

10) mpuHIUO 3aKOHA CyJla, KOTOPBI yCTaHABIMBAET, YTO HAIHO-
HaJIbHOE 3aKOHOJIATENIbCTBO OyAeT MPUMEHATHCA CYAOM B XOJE pac-
CMOTpeHUsI U paspemieHus aena. Cyabl B MOAABISIONEM OOJBIINHCTBE
NPUMEHSAIOT HAaIlMOHAJIBHOE IIpoleccyanbHoe mpaBo. CormacHo
4. 3 cr. 398 T'TIK P® npon3BoACcTBO MO A€nIaM ¢ y4yacTHEM MHOCTPaH-
HBIX JIMI[ OCYLIECTBJISIETCSl B COOTBETCTBMU C AaHHBIM Koaexcom u
WHBIMH (penepatbHBIMA 3aKOHAMHU. Y Ka3aHHON HOPMOW PYKOBOJCTBY-
IOTCSI POCCHUIICKHE CY/BI, HO JaHHOE MMPOU3BOJCTBO UMEET OCOOEHHOCTH

M €CTb BEPOATHOCTh IPUMEHEHHSI HTHOCTPAHHOTO TIpaBa.
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Tema 3. IIpaBoBoii cTATyC HHOCTPAHHBIX JIMIT
B HUBMJIMCTHYECKOM Tpolecce (MpaBa v 00sI3aHHOCTH,

crenuuKa ydacTus B mpoiecce)

[IpaBoBoe 1 mpoueccyanbHOE MOJI0KEHNE HHOCTPAHHBIX JIMILI, KakK
MIPaBIJIO, PETIIAMEHTHUPYETCS HAIMOHAIBHBIM 3aKOHOAATEIHCTBOM TO-
CyIdapcTBa, TIe NaHHbIE JHLA HpeObIBAIOT, OJHAKO COACp)KaHUE HX
MPaBOBOTO PpEXMMa OTPAHWYCHO HOPMAaMHU MEXIYHAapOIHBIX aKTOB.
MexxayHapoaHbIE aKThl ONPECISIIOT, YTO UHOCTPAHHBIM JIULAM JOJDK-
HBI OBITH TPEIOCTABIIEHBI TaKHeE Ke MPOlleCCyalbHbIe MIpaBa U 00sM3aH-
HOCTH, KaK TpaJaHaM M OpraHM3alMAM TOCyJIapcTBa, CyZ KOTOpPOTo
paccmarpuBaet crop (MeXayHapOAHBIH MaKT O TPAXKIAHCKUX U TIOJIH-
THUYECKUX IpaBax 1966 1.).

B Poccuiickoii @enepaiiiu MpaBoOBOM CTATyC MHOCTPAHHBIX JIUI] U
WHOCTpAaHHBIX oOpraHM3anmii oTpaxeH B Konctutymum Poccuiickoit
®eneparmy, cT. 19 KOTOPOIl ycTaHAaBNIMBAaET paBEHCTBO BCEX Iepes 3a-
KOHOM M CyIOM, CT. 46 o0ecredynBaeT TrapaHTHIO CyIeOHOW 3aluThI
IpaB M CBOOOJI, CT. 62 OmNpenesnseT, YTO HHOCTPAHHBIE TPAKIAHE U JIH-
na 0e3 rpakIaHCTBa IMOJB3YIOTCS MPaBaMU M HECYT OOSI3aHHOCTH Ha-
paBHE C POCCUICKUMHU TPaKIaHAMHU.

['maBHBIMH HAIMOHAILHBIMUA TIPONECCYATLHBIMA HCTOYHUKAMU
MPaBOBOTrO MOJIOkKEHUSI UHOCTpaHHBIX JUIL sBIA0TCA [ TIK PO u AIIK
P®. Cornacho ct. 398 I'TIK PO, ct. 254 AIIK P® unoctpaHHsie Juna
W OpTaHM3AIMY IOJB3YIOTCS MPOIECCYAbHBIMH MIPABAMH M BBITIONHS-
IOT TpoLeccyalbHble 00sI3aHHOCTH HapaBHE C POCCHHCKUMH TpaxKIa-
HaMH U OpTaHU3AIHSIMH.

['TIK PO u AIIK P® nuiieHsl onpeneiaeHus HHOCTPAHHOTO JIMIIA,

JMaHHoe ToHATHE cojepxkutrcsa B DemepambHoM 3akoHe Nel64-D3 ot
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8.12.2003 1. «O06 ocHOBax TOCYIapCTBEHHOTO PETYIMPOBAHUS BHEIITHE-
TOPTOBOH NEATENHHOCTY, T/Ieé MHOCTPAHHOE JIUIO0 — 3TO (PU3UIECKOe
JIMLO, IOPUINYECKOE JIMIO MU HE SBISIOIINECS IOPUINIECKAM JTUIIOM
M0 TpaBy MHOCTPAHHOTO TOCYNapCTBa OpTaHM3AIMH, KOTOPHIE HE SB-
JSAI0TCA poccuiickumu aunamu U B denepanbHoM 3akoHe Nel83-D3 or
18 mioms 1999 r. «O6 SKCHOPTHOM KOHTPOJIE», TAE HWHOCTPAHHBIC
JIMLA — 3TO IOPUANYECKUE JIMIA U OpTaHU3alud B UHOM OpraHU3alnnuoH-
HO-TIPaBOBOH (hopMe, TpaxkIaHCKask MPAaBOCTIOCOOHOCTh KOTOPBIX OTpe-
JelsieTcs 1o MpaBy MHOCTPAHHOTO TOCYAAapCTBa, B KOTOPOM OHH ydpe-
JKICHBI, a TakKe (PU3WUYECKHe JINIA, TPakJaHCKas IPaBOCTIOCOOHOCTh U
rpaxkJaHcKas J1eecriocOOHOCTh KOTOPBIX OMPENEIIIOTCS 10 MPpaBy UHO-
CTPaHHOTO TOCYAapCTBa, TPAXKAaHAMH KOTOPOTO OHHM SABIISIOTCS, U JIUIA
0e3 rpakgaHcTBa, TPaKIaHCKasl AeeCTIOCOOHOCTh KOTOPBIX OIpeess-
eTCsl TI0 TIPaBy WHOCTPAHHOTO I'OCYAapCTBa, B KOTOPOM JIaHHBIC JIHIA

HMCIOT ITIOCTOSAHHOC MCCTO KUTCIIBCTBA.

B pamMkax IUBHIIMCTHYECKOTO MPOIIECCa nO0 UHOCPAHHBIMU It~
yamu NOHUMAemcsi Kpye cyObekmos UHOCMPAHHO20 NPOUCXOHNCOCHUS,
Komopbie 001a0aom memu Jice NpoyeccyaibHbIMU NPAeamMu U Hecym
me oJice 0DA3AHHOCMU, YMO U POCCULICKUE 2PaAdCOaHe, OOHAKO 6 CUTLY
c80ell NPUHAONIEHCHOCIU K UHOU NPABOBOl cucmeme, HAdeleHbl onpe-
Oenennvimu ocobennocmamu. Cpenn 0COOCHHOCTEH MOXHO BBIACINTH
ompeseNicHHe TPaBOCTIOCOOHOCTH W JICECIIOCOOHOCTH HWHOCTPAHHBIX
JIMII; MPEICTABUTEILCTBO MHOCTPAHHBIX JIKI[, MIPABO II0Jb30BAHHS YyC-
JyramMu NIepeBOIYNKa; CYACOHBIC PACXOIbI MHOCTPAHHBIX JIUII; TIPEIOC-

TaBJICHUEC NPOLUECCYAJIBHBIX JIBI'OT HHOCTPAHHBIM JIMIAM U T.I.

Cr. 36 T'TIK P® rmacut, 4TO epasicoanckas npoyeccyaivhas npa-
60CNOCOOHOCMb TIPU3HACTCA B PaBHOW MEpe 3a BCEMH TpakIaHAMH U

OpraHu3alMsIMH, OONANAIOIIUMK COTJIACHO POCCHHCKOMY 3aKOHOJa-
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TEIBCTBY MPABOM Ha CyAeOHYIO 3allUTy MpaB, CBOOO/ U 3aKOHHBIX HH-
TepecoB. I pajxcoanckas npoyeccyanbHas 0eecnocoOHOCMb XapaKTepH-
3yeTcs Kak CIIOCOOHOCTh JIMYHO WJIM Yepe3 3aKOHHOTO IMPEICTaBUTEIS
OCYIIECTBIISITh TPAXTAHCKYIO MPABOCIIOCOOHOCTH TOJIB30BATHCA MPO-
IIECCYaIbHBIMU MPABaMH, BBIMIOJHATE MPOIECCyabHbIC 00S3aHHOCTH B
MOJTHOM O0BEME JIMIaM, AOCTHTIINM BO3pacTa BOCEMHAIIATH JIET H
opraam3anusM. OHa onpenensieTcs COrJIaCHO MPaBy CTPaHbI, TPaXKIaH-
CTBO KOTOPOW JJaHHBIE JTUIA UMEIOT, €CTH TPaYKTaHUH B COOTBETCTBUH C
3aKOHOJIaTEILCTBOM CBOEUM CTpaHbl HE SIBISIETCS MPOLIECCYaNbHO Jee-
CIIOCOOHBIM, 3TO HE HCKIIOYAeT €ro IeeCrOoCOOHOCTh IO POCCUIICKOMY
3aKoHy. MHOCTpaHHBINM T'pa)XTaHWH MOXKET OBITh MpPU3HAH IPOLECCY-
aJbHO JEECIOCOOHBIM Ha TeppHuTOpuHu Poccuiickoit dexeparuu, eciv
OH B COOTBETCTBUH C POCCHUICKUM MPaBOM 00JIafaeT MpOIeCCyaTbHON
JIEECTIOCOOHOCTHIO.

CBsBBYIOIIUM 3BEHOM B ONPECIICHHH MPABOCIIOCOOHOCTH U Jce-
CIIOCOOHOCTH SIBIIACTCS JIMYHBIA 3aKOH, KOTOPBIM MO3BOJIIET YCTAaHO-
BUTh NMPUMEHUMOE IPAaBO OTHOCHUTEILHO BOIIPOCOB IPABOBOTO ITOJIO-
JKEHUS] WHOCTPAaHHBIX Juil. JIMUHBIA 3aKOH (U3MYECKHX JHI B
cT. 1195 TK P® onpenenen Ha ocHOBE COYETaHUS I'Pa)IaHCTBA JINLA U
MIPUHIIMTIA TOMUIIHJIS.

Cornacao ct. 1202 'K PO nuyHBIM 3aKOHOM IOPUAMYECKOTO JTUIA
CUHMTAETCS TPaBO CTpPaHBI, TNl OHO y4upexkaeHo. Ha ocHOBe THMYHOTO
3aKOHA IOPUIMYECKOTO JINIA OTPEIeIIIeTCs CTaTyC OpraHnu3allii, opra-
HU3AIMOHHO-TIPaBOBas (popMa HOPUAMYECKOTO JUIlA, TPEOOBAHHS ITO
€ro HaMMEHOBAHHIO, BOIPOCH CO3[AHMS, PEOPTraHU3AIH W JINKBHUIA-
IIUU IOPUINYESCKOTO JIUIA, & TAKXKE TPABOIPEEMCTBO, COJIEpIKAaHUE TIpa-
BOCTIOCOOHOCTH, MOPSAOK MPUOOPETEHUS IOPUANYECKIM JIUIIOM TPak-

JAHCKUX TPaB U MPHUHITHSA Ha ce0s rPpaXIaHCKUX 00sS3aHHOCTEH, BHYT-
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PEHHUE NIPAaBOOTHOUIEHUS, CIOCOOHOCTh FOPUANYECKOr0 JIHULA OTBEYATh
II0 CBOUM 00s13aT€IbCTBAM U BOIIPOCHI OTBETCTBEHHOCTU Y4peauTeseH
(Y4acTHHMKOB) IOpPUAMYECKOr0 JIUIA MO ero ods3aTenscTBaM. [ocynap-
CTBEHHAs PerucTpalys, yCTaHOBJICHHE KOTOPOil HEOOXOAUMO AJIS IPO-
BEPKH IMPAaBOBOTO CTaTyca OpraHW3aluH, OObIYHO HA MPAKTUKE MOI-
TBEP)KJAETCSI BBIMMCKOW M3 peecTpa KOMIIAHHUH COOTBETCTBYIOIIEH
CTpaHbl WIM MHBIM JKBUBAJCHTHBIMU JOKYMEHTaMM, NpPUYEM 4YTOOBI
NpeACTaBUTh TAKOW JOKYMEHT CyIy HEOOXOIUMO MPOBECTH MPOLEAYPY
€ro JieTaJIn3alliy WIN BBIIOIHUTH APYyrue ACHCTBUS B COOTBETCTBUU C
MEXIYHapOIHBIM JOr0OBOPOM. BoIpocs! IpaBociocoOHOCTH IOpUIMye-
CKOT0 JIMIA PETYIHPYIOTCS HE TONBKO JTMYHBIM 3aKOHOM, TaK KaK MOTYT
HNPUHUMAThCS CIIELMAJIbHBIE HOPMBI, YCTAHABIUBAIOIUE 3alIPET Ha CO-
BEpLICHUE OIPEICTICHHBIX CIICJIOK MM MPHOOPETEHNE NMYIIECTBA HHO-
CTPaHHBIMHU JIMIIAMHU (3aIIpeT NpUOOpETEeHUsI HHOCTPAHHBIMU JIMLIAMU B
COOCTBEHHOCTb 3E€MEJIBHBIX YYacTKOB CEIbCKOXO35IIICTBEHHOTO Ha3Ha-
YEeHHUS ¥ 3MEJIbHBIX YUYAaCTKOB B IPUTPAHUYHOHN 30HE H T.1.).
WHocTpaHHbIE JMIIa MOTYT NI0JIB30BATLCS YCayeamu NepesooyUKd.
Cornacho cT. 9 I'TIK P® 1 ct. 12 AIIK P® cynonpon3BoacTBO BenETCsS
Ha PYCCKOM SI3bIKE — rOCyJapCTBEHHOM s3blke Poccuiickoit denepa-
uu. VHOCTpaHHbIE JInIa, y4acTBYIOIIUE B JieJie ¥ HE BJIAJCIOLINE pyC-
CKHUM $I3bIKOM, MOTYT 3HAKOMHTbHCS C MaTepHajaMH JeJla, y4acTBOBaTh
B CyJIcOHBIX AEHUCTBUAX, BHICTYIATh B Cy/l€ HA POJHOM S3bIKE WU CBO-
00HO BHIOPAaHHOM SI3BIKE OOILEHUSI M MOJIb30BATHCS YCIyraMH MEPeBO-
quuka. B ct. 57 AIIK PO roBopuTtcs, 4To MepeBOTUMKOM ABIIAETCS JIH-
110, KOTOpO€ CBOOOIHO BJIAAEET SI3BIKOM, 3HAHHE KOTOPOro HE0oO0XO0Iu-
MO JUIsl TIEpEBOJa B IPOILECCE OCYIIECTBIEHMS CYAONPOU3BOJACTBA, U
NPUBJICYEHO apOUTPaKHBIM CYJIOM K YYacTHIO B apOUTPaXKHOM IIpo-

I[ecce B CIIydasx M B MOPS/IKE, KOTOPBIE MPETYCMOTPEHBI MPOIIeCcCyalb-
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HBIM KOJIEKCOM, a 3a 3aBElOMO HEIPAaBWIBHBINA MEPEBOA IEPEBOTUUK
HECET YTOJIOBHYIO OTBETCTBEHHOCTb, O YEM OH IIpeaylpexIacTcs ap-
ouTpaxHbIM cyzoM u aaet noanucky. B I'TIK P® npsmo He onpenens-
€TCsl CTaTyC IEepPEeBOJYMKA KAaK CaMOCTOSTENIPHOI'O yYacTHHKa IpoLec-
CYaJbHBIX MPaBOOTHOIICHUH.

[lepeBomunk MOKeT OBITH MPEAOCTABICH HE TOJNBKO JIMIAM, y4a-
CTBYIOIIIMM B JIeJI€, HO U MHBIM JIMIIaM, B YACTHOCTH, CBUIETENAM, IKC-
nepram u npeactaButensM. K npumepy, crienquaincTsl U 9KCIEPTHl MO-
IyT KOHCYJIbTHPOBaTh U JaBaTh Pa3bsICHEHUs IO MPUMEHEHUIO HHO-
CTPaHHOT'O 3aKOHOJIATEIbCTBA, ITOJIOKEHUS KOTOPOIo HE3HAKOMBI POC-
CHUICKOM ITPaBOBOM cHUCTEME.

UYro kxacaercs cyieOHbIX PacXo/0B, TO Y HHOCTPAHHBIX JIUI] CyILe-
CTBYET HECKOJIbKO BAPHAHTOB BBHIMOIIHEHHS NPOYECCYANbHOU 005A3AHHO-
cmu no onname cy0ebHbIX pacxo008, KOTOPbIE NOJDKHBI PACCUUTHIBATH-
Cs W yIIauuBaThCs B Bamore Poccmiickoit deneparuu. Tak, QyHKIHO-
HHUPYIOT TPU OCHOBHBIX BapHaHTa yIJIaThl TOCYIAPCTBEHHON MOIIIHHBI
MHOCTPaHHBIMM JMLAMH. Bo-nepBbIX, oIulaTta TrocylapCcTBEHHOH Io-
HUTMHBI MPOUCXOAUT Yepe3 cueTa MHOCTPAHHBIX JIHI B OaHKax, KOTO-
pple pacmojararoTcsi Ha Tepputropun Poccuiickoit  ®epepanuu.
Bo-BTOpBIX, OIUIaTa rOCYAapCTBEHHOM MOIIMHBI IPOU3BOIUTCSA TPETh-
UMM JIUIaMH, CBSI3aHHBIMU C MHOCTPAHHBIM JIMLIOM JOTOBOPHBIMH OT-
HOUICHUSIMH U NPEJICTABIISIIOIMMYI HHOCTPAHHYIO CTOPOHY B CyZeOHOM
npouecce. B-TpeTpux, omnata cyaeOHBIX pPacxXoJOB BBIIONHAETCA C
MHOCTPAHHBIX CYETOB, B TOM YHUCIIE Uepe3 CyAeOHOe MopyUYeHue.

Mtuorwue ctpansl (I'py3us, ®PI', ABcTpus u np.) yCTaHOBHIH 00sI-
3aHHOCTB 00 ymiate cydeOHozo 3anoea. CyaeOHbIN 3a10T BBICTYIAET B
BUJI€ TAPAaHTUU BO3MELICHUS CyJIEOHBIX PACXOM0B OT UCTLA, SBJISIOLIE-

TOCd MHOCTpPAaHHBIM JIMIIOM, €CJIN CyJOM OBLIIO OTKA3aHO B YAOBJIETBO-
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pPEHUH HUCKOBBIX TpeOoBaHMUA. PoccHiiCKUil TpaKIaHCKUN MPOIECC CO-
Jiep>Kan HOpMBI O cyZeOHOM 3ajiore B YCTaBe TPakJaHCKOTO CYJOIPO-
u3BojicTBa 1864 rona, rae npeaycMaTpuBaiIuCh FapaHTUU 110 BO3MeEIIIEe-
HUIO PacxolIOB CO CTOPOHBI HCTIA, KOTOPBIM SIBISUICS WHOCTPAHHBIM
noaaHHbpIM. MHOCTpaHIly HeoOXoauMo OBUIO TPEAOCTaBUTH JCHEK-
HYI0 cyMMy (OTpezensiachk CyJJoM) B 00eCIieUeHUE H3ICPKEK U YOBIT-
KOB, KOTOpbIE€ MOKET TMOHECTH OTBETYHK, OJTHAKO CYIIECTBOBAIN OTpa-
HUYEHUS JJI1 UCKOB MO MEXIYHAPOIHOM MEpPEeBO3KE IPY30B IO KEIe3-
HOH Jopore M I CTpaH, TA¢ POCCHHUCKHE TpakaaHe OCBOOOXKIATUCH
OT AaHHBIX BbIILIAT. Ha ceroaHsIIHNNA 1€Hh B POCCUMCKOM IIUBUIIMCTH-
YECKOM IIPOIIECCE CYACOHBIN 3aJI0T OTCYTCTBYET.

WNHocTpaHHBIM JHIIAM TPEAOCTABIIOTCS HPOYECCYAllbHble JIb20-
mut. CornacHo I'TIK P®, AIIK P® nbrots! 1o ymiare rocyiapcTBEH-
HOW TIONUIMHBI MPEIOCTABISIOTCS B CIydasX M MOpPsAKe, KOTOpPhIE yc-
TaHOBJIEHBI 3aKOHOJIaTeNbcTBOM Poccuiickoit denepanuu 0 Hajgorax u
coopax. [IpemocraBieHne MpoOLECCyaTbHBIX JILIOT WHOCTPAHHBIM yYa-
CTHHKAaM TPaKJAHCKOTO IMPOIEcca MOXKET OCYIIECTBISTHCS B COOTBET-
CTBUU C MPUHIUIIOM B3aUMHOCTU B CIIy4ae, €CIU 3TO MPETyCMOTPEHO
MEXIYHApOJHBIM JOTOBOPOM O TIPaBOBOM TMOMOIIM C YYacTHEM
Poccuiickoit ®@eneparnu (KoHBEHITHS O TIPaBOBOW MOMOIIM W IIPaBO-
BBIX OTHOILICHHUAX MO TPaXJAHCKUM, CEMEHHBIM M YTOJIOBHBIM JeiaM
1993 r. mpemycMaTpuBaeT, 4TO TpakgaHe KaXIOro W3 TOCYAapCTB —
yuactHukoB CHI' u nuua, npoxuBaroie Ha X TEPPUTOPHUSIX, OCBO-
00X MAarTCA OT YIUIAThl U BO3MEIICHUS CYACOHBIX M HOTaPUAIBHBIX
MIONIUTMH M U3JEPKEK, a TAKXKE MONB3YIOTCS OECIUIaTHON FOPUIMIECKOi
TIOMOIIIBIO HA TEX K€ YCIOBUSIX, YTO U COOCTBEHHEIC TPaXKIaHe).

[TomrMo crioBOCOYETaHUS! «MHOCTPAHHOE JIUI0» JTOBOJIBHO YacTo

BCTPCUACTCA TCPMUH «uyocmpaHanZ oemeHmy.
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TpaauIIMOHHO B OTEYECTBEHHON HayKe pa3iuvaloT TPU BHIA UHO-
CTpPaHHOTO JIeMeHTa: 1) MHOCTpaHHBIN CyOBEKT (MHOCTpaHHOE (H3H-
YECKOE WIH IOPUIUYECKOE JTUII0, a B OTACIBHBIX CIIydasx TroCyIapcTBO
I MEXKIyHapOIHas OpraHu3aIys); 2) o0beKT, HaXOMSAIIHIACS Ha TEp-
PUTOPUYM HMHOCTPAHHOTO TOCYyJIapcTBa (MMYIIECTBO, HaxoJsIIeecs 3a
pybexom); 3) ropuamdeckwii (GakT, UMEIONUNA MECTO 3a pPyOeKoM
(mpuYrHEHNE BpeAa POCCHICKOMY JIMIy UMENIO MECTO OBITh 3a pyOe-
xoM). Mcxons U3 3TOro MOHSATHE MHOCTPAHHOE JIUIO YKe, YeM WHO-
CTpPaHHBIN AJIEMEHT, TaK KaK SBIISIETCS €TO COCTABIISIONICH.

Huocmpannvle auya, 6 pamxax npouzsoocmea no 0eiam ¢ yuad-
cmuemM UHOCMPAHHBIX WY, ONpedensitomest KaK KOMNIEKCHASL Kame2o-
pusl, Komopas eKaoyaem 6 ceOs GuU3UYecKux auy — epacoane, auya
be3 epasicoancmea, OedlceHybl, UHOCMPAHHbIe OP2AHU3AYUU — HOPUOU-
yecKkue IUYa U OpeaHu3ayuu, UCKIIOYArwue oopazoeanue opuouye-

CKO20 YA, 20CY0apCcmaa U MexicOyHApoOHble OPeaHU3AYUU.

Tema 4. Komnerenuus cyaa o6mieii OpucIuKIIHA
U apOUTPAKHOIO CyAa B PAMKAaX IPOM3BOACTBA

C Y4aCTHEM MHOCTPAHHBIX JIMII

Meoicoynapoornas noocyonocms npedcmasisem cooou pazeparu-
YeHue KOMNemeHyuu no paccCMompenuro 0eid ¢ Y4acmuem uHOCmpan-
HO20 UYa MedxHcoy cyoamu pasHvix eocyoapcms. JlaHHOE TOHSATHE HO-
CHT YCJIOBHBIA XapakTep, TaK KaK pedb HICT O MPaBOMOPSIKE IBYX H
OoJiee rocy1apcTB, @ UMEHHO OTHECEHHE CIIOpa K KOHKPETHOM CTpaHe.

BakHyto poJib B OIpeIeICHUH MEXIyHAPOIHOM MOICYTHOCTH W~
paroT MEXIYHAPOIHBIC aKThl, TAK KaK COTPYAHHYECTBO MEKIY TOCY-

AapCTBaMU IMO3BOJIACT MUHUMU3NPOBATL BHIHCCCHUC MTPOTHUBOPCUUBLIX
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CyIeOHBIX PElIeHNH B pa3HBIX CTpaHaX 10 OJHOMY U TOMY K€ MpeaMe-
Ty cropa (KoHBeHuust ansi yHU(UKAIIMU HEKOTOPBIX MPABWII, Kacaro-
IIUXCS MEXIYHApOJIHBIX BO3AYIIHBIX INepeBo3oK 1929 r. comepxxut
HOPMY O TOM, YTO MCKOBOE NPOU3BOJCTBO BO30YXKIaeTcsi M0 BEIOOPY
UCTLA, B MpeJesiaXx TePPUTOPHH OJHOW M3 CTPAH-YYaCTHHKOB, JTHOO B
CyJle TI0 MECTY JKUTENbCTBA NMEPEBO3UMKA, IT0 MECTY HaXO0XKJICHH TJaB-
HOTO YTIPaBJICHUS €T0 MPEANPHUSATHS WIH M0 MECTY, T/Ieé OH UMeeT KOH-
TOpPY, MOCPEACTBOM KOTOPOH TOTOBOP OBLI 3aKIIIOYEH, 100 mepen cy-
JIOM MecTa Ha3HaueHus). MeXayHapoaHas MOJACYTHOCTh 1O OTIENb-
HBIM KaTETOPHSM JIeJ OTpa)kaeTcs B OOJBIIMHCTBE ABYCTOPOHHUX JIO-
roBopoB Poccun o mpaBoBoii nomomu ([lorosop Mexmy Poccuiickoit
Oenepanueii u JlarBuiickoit Pecmy0iKkoit 0 IpaBoBOW MTOMOIIH | TIpa-
BOBBIX OTHOILIEHUSX 10 I'PakIaHCKUM, CEMEVHBIM U YTOJOBHBIM J€iIaM
1993 r. ycTaHaBIMBAaET, YTO CIIOP, CBA3AHHBIA C MPABOOTHOIICHUSIMHU
MEXIy POIUTENSIMUA M JIETHbMH, PacCMaTPHUBAETCS KOMIIETEHTHBIM CY-
JIOM COOTBETCTBYIOIIEH CTOPOHBI, 3aKOHBI KOTOPOW MOJIKHBI MpHME-
HATBCS B OTHUX CIIyYasiX, a TAaK)Ke €CIIM UCTEI U OTBETYUK MPOKUBAIOT
Ha TeppuTtopuu oaHOH JloroBapusaromieiicss CTOPOHBI, KOMIIETEHTHBI
Takke W cynsl 3toi JloroBapuBatomelicss CTOpOHBI ¢ COOMOJCHUEM
TIOJIO’KEHUI HACTOSIIETO JIOTOBOPA).

Hauuonansnas noacynnocts onpeneneHa B riase 3 ['TIK PO u B
rnase 4 AIIK P®, napsny ¢ atum riasa 44 T'TIK PO, rmasa 32 AIIK
P® coxepxaT HOpPMBI OTHOCUTEIBHO MNMPUMEHEHUS CYAaMH IpPaBHI
MOJICYTHOCTH TI0 JIEJIaM C Y4acTHEM MHOCTPaHHBIX JHL. MexXTyHapo-
HYIO TIOJICYTHOCTh HEOOXOJMMO OTJIMYaTh OT BHYTPEHHEW, TaK KaKk OHa
UMEET LIETb Pa3rpaHUYEHNUs KOMIIETEHIIMH TOJBKO MEXKIY POCCUHCKH-
MU CyJlaMU, TIPAaBHIIA YK€ MEXXIyHAPOTHON MTOJACYAHOCTH HOCST OOJbIIe

TEPPUTOPHAIIBHBIA XapaKTep, MOCKOJIBKY OHA OIpenNessieT MPOCTPaHCT-
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BO KOHKPETHOTO rocynapcTBa. PasrpaHndeHre MeXITyHapOJHOW MO/I-
CYIHOCTH (DOPMHUPYETCS HECKOJBKHMH CIIOCOO0aMH: IyTeM (hOpMYIIH-
pOBaHHS B MEKAYHAPOJIHOM JIOTOBOPE MPABWII MOJACYAHOCTH HA OCHO-
BaHWHU OOIIEro KpuTepws, HApUMEp, OTHECEHHE JeN K KOMIETEHIIUU
CYJIOB CTpaHbl, IJIE UMEET MECTO >KHTEIhCTBA WJIM HAXOJHUTCS OTBET-
YUK; ONpeCICHUE MPaBUII MEKIYHAPOIHON MOJACYAHOCTH 1O OTIENb-
HBIM KaTETOPHUAM TPKIAHCKUX JIell, HalpuMep, O pacTOp>KeHUH Opaxa,
B3BICKAaHWUU aJIMMEHTOB, HACJICIOBAaHUH UMYIIECTBA, IPUYEM TaKOE Jie-
JIEHWE MEXIYHAPOIHOW MOJACYTHOCTH, O0€3yCIIOBHO, IMEET CBOU Ipe-
MMYIIECTBA, TO3BOJISISI B OJHOM KPUTEPUH OXBATHTH BCE BO3MOXKHBIE
KaTeroOpHH JCJ, a B JIPYIOM B IOJHOW Mepe y4ecThb crenuduky pac-
CMOTPEHWSI OTAEIBHBIX CITOPOB.

Meoicoynapoornas noocyoHocms 0enumcsi Ha 00wy, albmepHa-
MUBHYI0, UCKTIOUUMETIbHYIO U 002080PHYIO.

OO6mr1ast moICyTHOCTEL (POPMHPYETCS Ha OCHOBAHHH MECTA JKUTEIb-
CTBa WJIM MECTa HaXOXKJCHUS OTBETYMKA. B mepByro ouepens HEoOXO-
JIUMO PYKOBOJICTBOBATHCS POCCHUCKHM 3aKOHOJATEIECTBOM, & MMEHHO
HOPMAaMH TpakJIaHCKOIO IpaBa, rae B coorBercTBuu co cT. 20 'K PO
MECTOM JKUTEJBCTBA MPU3HACTCS MECTO, TJIe TPAXKIAHUH TOCTOSHHO
WM TIPEUMYIIIECTBEHHO TpoxuBaeT, cT. 54 'K P® mecTtom Haxoxme-
HUS FOPUIMYSCKOTO JIUIA OMPEACIAETCS MECTO €r0 TOCyIapCTBEHHOM
peructpaumu. OAHAKO B psAlle CIy4aeB BMECTO HOPM POCCHHCKOTO
TPaXAAHCKOTO TIpaBa CTOMT PYKOBOACTBOBATHCS MEXTyHAPOTHBIMU
aKTaMU WM WHOCTPAaHHBIM 3aKOHOJATEIbCTBOM, OCOOCHHO €CIIU CIIOp
CBSI3aH CO CIien(prIecKol KaTeTOprueH Jel.

AnpTepHaTUBHAS TOJCYTHOCTh MOPOXK/IACT JOMOTHUTCIBHBIC YC-
JoBUS 11 BeIOOpa cyma. [IpaBo BeIOOpa cyda, rae OyaeT pacCMOTPEH U

paspeleH crop, NPUHAIIEKAT UCKITIOYATENBHO HCTITy. JTO O3HAYaET,
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YTO CyJ HE BIpPaBe OTKa3aTh WCTIy B BBIOOpE MOJICYTHOCTH, YTO IOJ-
TBEPXKJIAETCSI MHOKECTBOM MEXIYHApOIHBIX J0ToBOpoB (Cornarienne
ctpad CHI" «O nopsake paspelieHus criopoB, CBI3aHHbBIX C OCYILECTB-
JIEHUEM XO3SUCTBEHHOU NIeATeNbHOCTH» 1992 T. comepXUT HOPMY O
TOM, YTO, €CJIM B JIeJIE€ Y4aCTBYIOT HECKOJbKO OTBETYMKOB, HAXOJS-
IIUXCSI HA TEPPUTOPUHU PA3HBIX TOCYAApCTB — yuyacTHUKOB CoapykecT-
Ba, CIIOp paccMaTpUBAETCs IO MECTY HaXOXJICHHUS JI000T0 OTBETUHKA
0 BEIOOPY UCTIIA).

UckmmountensHas MOACYAHOCTh OOYCIIOBJIEHAa HEOOXOIMMOCTHIO
3aIIMTHl HAIIMOHAIBHOTO TPABOMOPSIKA U CYyBEpEHHTETa TOCYJapCTB.
HckmountenpHas MOACYIHOCTh 001aaeT MMIEPATUBHOCTHIO, UCXOJIS
W3 3TOTO TPaXTAHCKO-TIPABOBOM CIIOpP HEOOXOIWMO pPAacCMOTPETh U
pa3peluTh B COOTBETCTBUHM CO CTPOTO YKa3aHHBIMH 3aKOHOM KpHUTE-
pusmu. CormacHo cT. 403 I'TIK PO k UCKITIOYHUTENBHON MOACYTHOCTH
KacaeMO TPAaHCTPAaHUYHBIX CTIOPOB OTHOCSTCA Jefia O TpaBe Ha HEJBU-
’)KMMOE MMYILECTBO, Haxojsmieecss Ha Tepputopuu Poccuiickoit dene-
parmm; Aefna 1o cropam, BO3HUKAIOIINM U3 JI0TOBOpa MEPEBO3KH, ECIIH
MIEPEBO3YMKN HaxoJiaTcs Ha Tepputopun Poccuiickoin ®denepannu, a
TaKKe JieJla O PacTOPKEHUU Opaka POCCUHCKUX TPaXKIaH ¢ WHOCTPaH-
HBIMH TPaXXJAaHAMU WIH JUIaMH 0e3 TpakKIaHCTBa, eciii o0a Cympyra
HUMEIOT MECTO KuTenbcTBa B Poccuiickoit denepanuu. B cooTBeTcTBUN
co cT. 248 AIIK PO x MCKITIOUYNTEIHLHOW KOMIIETCHIIMA apOUTPaKHBIX
cynoB B Poccuiickoit denepanuu no AenaM ¢ y4aCTUEM MHOCTPAHHBIX
JIUL OTHOCSITCS Ieia: TI0 CIIopaM B OTHOIICHUM HAXOJSIIETOCS B TOCY-
JMapCTBEHHOW coOcTBeHHOCTH Poccuiickoit denepalinu UMyIIECTBa, B
TOM YHUCJE IO CIOpaM, CBI3aHHBIM C IIPUBATU3ALKEH rOCYJapCTBEHHO-
0 UMYIIECTBA U MPUHYIUTEIHHBIM OTUYXICHUEM HUMYIIECTBA IS TO-

CYIapCTBEHHBIX HYXXI; IO CIIOpaM, MPEIMETOM KOTOPBIX SIBIISIOTCS
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HEJBIKMMOE MMYIIECTBO, €CIIM TaKOe MMYIIECTBO HaXOAWUTCS Ha Tep-
putopuu Poccuiickoil @enepanuu, WM IpaBa Ha HETO; IO CIOpaM,
CBSI3aHHBIM C PETHCTpaluell WIKM BhIauei MaTeHTOB, PETUCTpanued U
BbIIa4ueil CBUETENHLCTB HA TOBAPHBIEC 3HAKH, TIPOMBITIICHHBIE 00Pas3IIbI,
TMOJIC3HBIC MOJICITU WJIH PETHCTpANUeH JPYTUX NpaB Ha pe3ybTaThl UH-
TEJUIEKTYyalIbHOW JESATEILHOCTH, KOTOPhIe TPEOYIOT PETUCTpaliU WIIN
BBIJIAYM TIATEHTa OO CBHUIETENbCcTBA B Poccuiickoit denmeparuu; 1o
criopaM O MpHU3HAHWK HEJCHCTBUTEIHHBIMU 3alMCEH B TOCYJapCTBCH-
HBIE pEEeCTPHI (PETUCTPHI, KaIacCTPhl), MPOU3BEIECHHBIX KOMIIETEHTHBIM
opranoMm Poccuiickoit Denepaliui, BEAYITUM TaKOW peecTp (peructp,
KaJIacTp); MO CIOpaM, CBSI3aHHBIM C YUYPEKIACHUEM, JIMKBHIAIIUCH HITU
peructpaneit Ha Tepputropuu Poccuiickoit Denepanivy ROPUATIECKUX
JIUI] ¥ UHAWBUIYATGHBIX TPEANPUHIMATENCH, a TAKKE C OCTIAPUBAHUEM
pelIeHni OPraHOB ATUX IOPHINIECKHUX JIALL.

Cr. 248.1 AIIK PO ycraHOBJICHA HCKIIOUATEIHHAS KOMIIETCHITHIS
apOUTpaKHBIX CyI0B B Poccuiickoit denepanuu 1o cropam ¢ ydyacTHEM
JIUII, B OTHOIIEHHH KOTOPBIX BBEJEHBI MEPHI OTPAHUIUTEIHHOTO XapaK-
T€pa, €CIM MHOE HE YCTAHOBJICHO MEXIYyHAPOAHBIM AOTroBOpoM Poc-
cuiickoii deneparu WM COrjalieHUEM CTOPOH, B COOTBETCTBUU C KO-
TOPBIMH PAacCMOTpPEHHUE CIIOPOB C WX YUAaCTHEM OTHECEHO K KOMIIETEeH-
UM WHOCTPAHHBIX CY/IOB, MEKIYHAPOJHBIX KOMMEpPYECKHX apOuTpa-
JKel, HaxoJsuuxcs 3a npeaenamMmu tepputopun Poccuiickoit denepa-
UM, K WUCKIIOYHUTEIBHON KOMIIETCHIIUN apOUTPaXHBIX Cya0B B Poc-
cuiickoit Deneparyiv OTHOCATCS Jiena: 1) 1Mo cropaM ¢ y4acTHEM JIUIl, B
OTHOIIEHHWH KOTOPBIX NMPUMEHSIOTCS MEpPbl OTPaHHMYUTEIHFHOTO Xapak-
TE€pa MHOCTPAHHBIM TOCYJapCTBOM, TOCYJapCTBEHHBIM OOBEIUHCHUEM
1 (Wim) coro30M M (WIH) TOCYAapCTBEHHBIM (MEXTOCYIApPCTBEHHBIM)

yUpeXIeHHeM HWHOCTPAHHOTO TOCYAapCTBAa WM TOCYAapCTBEHHOTO
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0o0BeIuHEHUS U (MITH) COt03a; 2) TI0 CIIOpaM OJHOTO POCCHMCKOTO HITH
WHOCTPAHHOTO JIIIA C IPYTUM POCCHICKUM WJIM HHOCTPAHHBIM JIHIIOM,
€CJIM OCHOBAHHEM JIJIsl TAKUX CIIOPOB SIBIISIIOTCS OTPAaHUYUTEIBHBIC Me-
PBI, BBEJCHHBIE HHOCTPAHHBIM TOCYJapCTBOM, TOCYIaPCTBEHHBIM 00Bb-
eAMHEHHEM U (WJIH) COI030M U (WIJIM) FOCYAapCTBEHHBIM (MEKrocyaap-
CTBEHHBIM) YUPEIKICHHEM HHOCTPAHHOI'O TOCYAapCTBa WIIH TOCYIapCT-
BEHHOTO OOBeAMHEHUS | (FJIH) COI03a B OTHOIIEHWH TpakaaH Poccwmii-
ckoii degepalny U POCCUUCKUX IOPUANUECKUX JTHIIL.

K nuiiam, B OTHOIIIEHHH KOTOPBIX MPUMEHSIOTCS MEPBI OTpaHUIH-
TEJIbHOTO XapakTepa, OTHOCSATCS: rpaxiaaHe Poccuiickoit denepanuu,
poccHiickue FOpPUIUYECKUS JUIA, B OTHOIICHWU KOTOPBIX HHOCTPAH-
HBIM TOCYJIapCTBOM, TOCYIapCTBCHHBIM OOBETUHEHUEM M (HMJIH) COIO-
30M U (WIH) TOCYNaPCTBEHHBIM (MEXTOCYaPCTBEHHBIM) YUPEKICHUCM
WHOCTPAHHOTO TOCYIAapCTBa WM TOCYJAapCTBEHHOIO OOBEAMHEHUS U
(mn) coro3a MPUMEHSIOTCS MEPBI OTPAHUYUTEIHHOTO XapaKkTepa; MHO-
CTPaHHBIC FOPUIUYECKUE JINIA, B OTHOIICHUH KOTOPHIX WHOCTPAHHBIM
TOCYIAapCTBOM, TOCYIapCTBEHHBIM OOBeIWHEHHEM W (WJIH) COIO30M H
(MM) TOCYyNapCTBEHHBIM (MEXIOCYJapCTBEHHBIM) YUPEIKICHHEM HHO-
CTPaHHOTO TOCYAapPCTBa WIIH TOCYIApPCTBEHHOTO OOBEINHEHUS U (W)
COI03a TPUMEHSIOTCS MEpPhl OTPAaHHYMTENIFHOTO XapaKTepa W OCHOBa-
HUEM JUIS IPUMEHEHHS TAKUX MEp SIBJISSIOTCS OTPaHUYUTEIBHEIC MEPHI,
BBEJICHHBIE MHOCTPAHHBIM TOCYAapCTBOM, TOCYJapCTBEHHBIM O0beIu-
HEHHEM W (WIH) COI030M U (WMJIM) TOCYJapCTBEHHBIM (MEXIOCyIapCT-
BEHHBIM) YYPESKICHHUEM WHOCTPAHHOTO TOCYIapCTBa WM TOCYIapCT-
BEHHOTO OOBeAMHEHUS | (FJIH) COI03a B OTHOIIEHWUH TpakIaH Poccwmii-
ckoii degepalny U POCCUUCKUX IOPUANUECKUX JIHII.

Kpome ToroO, Temepp BO3MOXKEH 3ampeT WHUIIMHPOBATHh MU TIPO-

JIOJDKATh Pa3doUpaTeNbCTBO MO CIIOpaM C YY9aCTHEM JIUI, B OTHOIICHUH
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KOTOPBIX BBEICHBI MEPHI OTPAHUYUTENIFHOTO XapaKkTepa. JTO MO3BOIS-
eT 00ecneunTs JOCTYI K MPABOCYINIO, TaK KaK MPH HAIWYHH COTJIACHS
CTOPOH Ha Mepefady CIopa B MHOCTPAHHBIA CyJ WM B MEXKIyHAPOA-
HBII KOMMEpYECKHNA apOWUTpak PacCMOTpPEHHE Jeia HEBO3MOXKHO B
CBSI3U C IMPUMEHEHHEM OTPAaHUYCHHUI B OTHOIICHUH OJHOW U3 CTOPOH
KOH()IMKTA, OJTHAKO TaKas CTOPOHA TEIeph BIIPaBe O0OpPaTHTHCS B POC-
CHUUCKUM apOUTPaKHBIN Cya IJIsl pa3perieHus Cropa Wiu IS BBIIAYH
3ampeTa Ha BO30YXACHHWE WJIM TPOAOIDKCHHUE TPOHW3BOJCTBA B WHO-
CTPaHHOM CY/IE.

JloroBopHas MOACYAHOCTH OCYIIECTBIISETCS MPHU HAJMYUH COTJIa-
IICHUST MEXAY CTOpPOHAMHU CIOpa U HE JODKHA HApPYyIIaTh HUCKIIOYH-
TENbHYIO IOPHCIOUKINIO cyAa. Takoe cormameHune CTOpPOH O BeIOOpe
Cylla He U3BIMAIOT CIIOP M3 BEACHUS TOCYIapCTBEHHBIX CYAOB, a JIMIIb
MEHSIET MOACYAHOCTh, HACKOJIBKO 3TO JOITyCKAeTCsS MPOIECCYaTbHBIM
3aKOHOAATeNbCTBOM. (CoOTJallleHne O TOJICYJHOCTH el C y4acTHeM
MHOCTPAHHBIX JIUI[ UMEHYIOT KakK npopozayuonHoe. IIpoporaunoHHoe
COTJIalIeHNe MPEACTaBISIET cOO0I MOTOBOP, KOTOPHIN SABISETCS OCHO-
BaHHUEM ]ISl BOSHUKHOBEHUS MOJHOMOYUN MO PACCMOTPEHUIO U paspe-
HICHUIO JieJa Y COOTBETCTBYIOUIETO cyAa. Takxke CyIecTBYeT Aepora-
IIMOHHOE COTJIAIIeHHe, KOTOPOE B OTIMYME OT MPOPOTAIMOHHOTO, JIU-
1aeT MOJTHOMOYHUH CyJa, KOTOPBIA MOT ObI pa3penIuTh CIIop.

JloroBopHasi MOACYAHOCTh 1O JejlaM C Y49acTHEM HHOCTPaHHBIX
nuy onpenenena B ¢T. 404 I'TIK P® — cropoHs! BnpaBe JOrOBOPUTHCA
00 M3MEHEHUU TOJICYTHOCTH Jieia JI0 MPHUHATUS €r0 CYJOM K CBOEMY
npon3BoacTBy. CormacHo ct. 249 AIIK P® B ciydae, ecimu CTOPOHBI,
XOTsI OBI OZIHA U3 KOTOPBIX SBISETCS MHOCTPAHHBIM JIUIIOM, 3aKITFOYHIIN
COTJIAIICHUE, B KOTOPOM OIPEACIIIN, YTO apOUTpakHbIil cya B Poc-

cutickoi dexepartuu 00IaaeT KOMIETSHITHEH M0 paCCMOTPECHHIO BO3-
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HUKIIIETO WA MOTYIIETO BO3HUKHYTH CIIOpA, CBS3aHHOTO C OCYIIECTB-
JICHUEM UMU MPEINPUHUMATENHCKON U UHOM SKOHOMUYECKOU JIeqaTelb-
HOCTH, apOuTpaxkHeiii cya B Poccutickoit @eneparuu Oynet o0nanaTh
WCKITFOUATEITLHOW KOMIIETCHIIMECH IO PAaCCMOTPECHHIO NTaHHOTO CIopa
MIPHU YCIIOBUH, YTO TAKOE COTJIANICHUE HE U3MEHSCT MCKIIIOUUTEIEHYIO
KOMIICTCHIIMIO WHOCTPAHHOTO cynaa. [Ipu 3ToM y cyla BO3HUKAET MOJ-
HOMOYHE TI0 PaCCMOTPECHHIO W PA3PEIICHUIO TPaKIAHCKOTO JIeJIa TOJb-
KO TIPHU YCJIOBUM JICWCTBUTEIBHOCTH COTJAIIEHUs O BBIOOpe cyma. K
COXKAJIEHUIO, CYIBI HE BCET/IA TPOBEPSIOT 3aKOHHYIO CHITY COTJIAIICHHUS,
YTO TIOPOXKIAET PsA MPoOJIeM ¢ JalbHEUIINM pa3pelicHHeM KOH-
(huKTHOW cHTyanuu CTOpPOH. Bo m30ekaHWe TakWX CHUTyalHid, CymIy
HEOOXOAMMO TIPH HCCIIEIOBAHWHU COOTBETCTBYIOIIECTO COTJIAMICHUS
MPUMEHSATh MHOCTPAHHOE MaTepUAIBHOE U TPOIECCyallbHOE MPaBo, B
MEPBYIO OYEpeh, ATO KAcaeTcs MPaBHI 00 HCKIIOYHTEIHLHON TONCYI-
HOCTH.

Ha mpakTike MOXET BOZHUKHYTh KOHQIUKM HOPUCOUKYULL, KOTO-
PBIN MIPEACTABISIET COOON CHUTYaIHIo, KOTAa CYIbl IBYX U 0ojiee Tocy-
JIAPCTB CUUTAIOT Ce0s MPaBOMOYHBIMUA PACCMOTPETh criop. Takoi wuc-
XO0JI MOXKET TIOBJICYD 33 COOOH MPUHATHE COBEPIIICHHO MPOTHUBOIOIOXK-
HBIX PEIICHUH 10 OJHOMY M TOMY K€ JIENy, YTO 3aTPYIHHUT WU CAeIa-
€T HEBO3MOXXHBIM JallbHEHIIIee HMX HCIIOIHEHHE, a, CIIeI0BaTeIIbHO,
MpaBo Ha CyAcOHYIO 3amuTy OyaeT HapymieHo. CyliecTByeT /Ba BHUIa
KOH(DJIUKTA IOPUCAUKITUI: OTPULIATSILHBIN KOH(IUKT, T/Ie 1Ba U Oojiee
TOCY/IapCTB OTBEPralOT CBOK) KOMIICTCHIIMIO IO KOHKPETHOMY [IEIY;
TTOJIOKUTENBHBIN KOH(IIUKT, T/ ABa U O0jIee TocyaapCTB MPETCHIYIOT
HAa TOCYAHOCTh TPAXKIAHCKOTO JIeTa.

Br16op KoMmeTeHIMM Cyaa MOCPEICTBOM IPOPOTAIIMOHHOTO CO-

TJIallICHUSA SABJISACTCS 3(1)(1)€KTI/IBHLIM MCXAaHU3MOM pCIICHUSA np06neM,
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CBSI3aHHBIX ¢ KOH(INKTOM IOPUCIUKIUHA. Y CTpaHUTh KOH(IUKT I0pHC-
UK MOKHO TaKKe ONMHMPAsCh HAa HOPMBI MEXIYHApOIHBIX MHOTO-
CTOPOHHHX M JABYCTOPOHHHUX 0T0oBOpoB ([loroBop Mexny Poccuiickoit
Denepanueit 1 IcToHCKON Pecmybmnkoi 0 mpaBoBOW MTOMOIIN U TIpa-
BOBBIX OTHOILEHHAX IO TPAKAAHCKUM, CEMEHHBIM U YTOJOBHBIM JeiaM
1993 1. comepXUT HOPMY O TOM, YTO B cilydyae BO3OY>KACHHUS MPOH3-
BOJICTBA T10 JIETy MEX/y TEMH e CTOPOHAMH, O TOM K€ IPeAMETe U I10
TOMY >K€ OCHOBaHHMIO B cydax obeux J[loroBapusatomuxcs CTOpOH,
KOMIIETEHTHBIX B COOTBETCTBHH C HACTOAIIMM JloroBopom, cyn, KOTo-

PBI BO3OYAMII €10 TIO3HEE, IPEKPAaIIacT MPOU3BOACTBO).

Tema 5. IlpeacTaBuTeILCTBO MO IPAKIAHCKUM JIej1aM

C Y4aCTHEM MHOCTPAHHBIX JIMII

B cootBerctBHm co cT. 48 Konctutynmu Poccuiickoit @enepanuu
KOKIOMY TapaHTUPYETCS MPaBO Ha IMOJyYeHHE KBATU(PHUIIMPOBAHHOMN
ropuaudeckoit momomu. CormacHo cr. 48 I'TIK P®, cr. 59 AIIK P®
rpaKJIaHe UMEIOT MPaBO BECTH CBOM JieJia B CyJe HE TOJIbKO JMYHO, HO
U 4epe3 MpeNICTaBUTEeNeH, IPYU 3TOM JIMYHOE YYacTHE B JISNe TPaXTaHu-
Ha HE JIMIIAEeT eTo MpaBa UMETh IO AeNy MPEeACTaBUTEINS; Ieia OpTraHu-
3amuid BEIYT B CYyJIe MX OPTaHbl, JIEHCTBYIONINE B COOTBETCTBUH C (he-
JEepaJbHBIM 3aKOHOM, WHBIM HOPMATHBHBIM MPAaBOBBIM aKTOM WM yU-
peaUTEeNbHBIMU JIOKYMEHTAMU OpTaHW3alui, JIMOO0 TPEICTABUTEIH.
OO0mue mpaBuia MPEACTaBUTEIIBCTBA PACIIPOCTPAHSIOTCS W HA HWHO-
CTpaHHBIX JUIl. TeM He MeHee, CYIIECTBYET Pl OCOOCHHOCTEH Tpea-
CTaBUTEILCTBA JAHHON KATErOPHH JIUI, K TPUMEPY, UHTEPEChl MHO-
CTPaHHBIX JIAII B CyJi€ BIIPaBE MPEICTaBIATh OoJiee MUPOKUN KPYT JIUII,

BKITIOYAIOMIHMIA aJBOKATOB M KOHCYJIOB HHOCTPAHHBIX TOCYIapCTB.
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Y “HOCTpaHHOTO JUIa UMEETCA MPaBO Ha oOpalleHue B KOHCYIb-
CKOE yupexaeHue, kotopoe Haxoautcs B Poccuiickoit deneparnuu, ¢
MPOCHOOH O 3amuTe ero mpas B CyjAe. YKa3aHHOE MPaBOMOYHUE OIpe-
JIEICHO HEKOTOPBIMH MPEUMYIIECTBAMU JJIi UHOCTPAHHBIX JIUII:
MpeICTaBUTEIh M3HAYAIIbHO HAXOJMUTCSA Ha Tepputopuu Poccuiickoit
®denepanuny; MPeNCTaBUTENs O0JaJaeT CHENUATbHBIMU 3HAHUSIMH B
00JacTH TpaBa CTpPaHbl MPEACTABISIEMOT0; MPEICTABUTEIBCTBO OCY-
HIECTBISIETCS] OECIUIATHO M MPEJCTABUTEILCTBO HE MPEAYCMaTPUBACT
opopMIICHUE JTOBEPSHHOCTH JIJIsl TPU3HAHUS MOJIHOMOUYUH KOHCYJIa B
cyne.

Cornacuo ®@enepansHoMy 3akoHY «OO0 aTBOKaTCKOU AEATEIHLHO-
CTH W aaBokarype B Poccutickoit denepannm» B cyneOHOM Iporiecce
MOTYT Y4acTBOBaTh aJBOKAThl MHOCTPAHHOTO TOCYJapCTBa, KOTOPHIE
OKa3bIBAIOT IOPUIUYECKYIO TOMOIIb IO BOIIPOCaM IIpaBa HHOCTPAaHHO-
ro rocynapcta. CyllecTBYIOT ONpECICHHBIC OrPaHUYECHUSI MO0 OKa-
3aHUIO IOPUIUYCCKON OMOIIM UHOCTPAHIIAM, B YaCTHOCTH, aJJBOKATHI
MHOCTPAHHBIX TOCYJApPCTB HE NOMYCKAIOTCA K OKa3aHUIO IOpHUIHYC-
CKOM momoInu Ha Tepputopuu Poccuiickoit denepaliu mo Bompocam,
CBSI3aHHBIM C TOCYJIapCTBEHHOU TaiiHO# Poccuiickoit denepaiuu.

B mpenenax Bompoca mpencTaBUTEIBCTBA MO TPAKITAHCKUM Je-
JaM C Y4aCTHEeM HHOCTPAHHBIX JHI[ TOBEPEHHOCTb OT MMEHHU HHO-
CTPAHHOTO JIMIlA, BBIJAHHAS HA TEPPUTOPUH MHOCTPAHHOTO rOCyAap-
CTBa, XOTh M HE SABJISACTCS OPUIIMAIBHBIM JOKYMEHTOM U HEe TpeOyeT
00513aTEIPHOTO yIOCTOBEPEHUSI, BCE-TaKU JIOJDKHA MIPOXOIUTH TPOIIe-
oypy Jeramu3anud. Jleranmuszamus JOBEPEHHOCTH MOXKET MPOXOIUTh
TPHU MyTH, KaK U MHOCTPaHHBIE MMCHMEHHBIE JI0Ka3aTelbCTBa — JIeTa-

TU3anyst KOHCYJIOM, allOCTUIIb U YIIPOIIEHHBIH MOPSIIOK.

39



Tema 6. Pa3ouparenbcTBO 1€ ¢ y4aCTHEM HHOCTPAHHBIX JIHI

B Cy/Jax 001eil OPUCIUKIIMT U apOUTPAKHBIX CyIaX

Paccmotpenue cynom fien ¢ ydacTheM MHOCTPAHHBIX JIUI 3a4ac-
TYIO SIBJISIETCS CJOKHBIM U IOJITUM IMPOLIECCOM, KOTOPBIM Mpenoaaract
0OJBIIIOE KOJIMYECTBO MPOIECCYANbHBIX NEHCTBUA 3a TPAaHUIICH, B Ya-
CTHOCTH, U38eujeHue uHocmpanuslx auy. IHCTUTYT cyaeOHBIX H3Belle-
HUI W BBI30BOB WIPAET BAXKHYIO POJIb B CYJIONPOM3BOJCTBE, TaK KaK
WMEHHO 4epe3 CyaeOHble M3BEUICHHS OCYIIECTBISIIOTCS OCHOBOIIOJIA-
raromme MPUHIUTIBL

B ct. 113 TTIK P® roBoputcs, 4yTo JIula, y4aCTBYIOUIUE B JEIE,
U3BEIIAIOTCS 3aKa3HBIM MUCHbMOM C YBEIOMIICHUEM O BPYYCHHUH, CY-
JICOHOH MOBECTKOW C YBEIOMIJICHHEM O BpY4YCHHH, Telie)OHOTpaMMOi
WIH TeJerpaMMoH, Mo (aKCUMHIIBHOHM CBSI3U JHOO C MCIIONb30BaHUEM
WHBIX CPENCTB CBS3M M JOCTaBKH, OoOecrednBaromux (UKCHPOBaHUE
CyneOHOTO HM3BEIICHUS MM BBI30BA M €r0 BPYUYEHHE ajpecaTy, Takas
(hopMa HM3BEIICHUS MPUMEHSETCS U K MHOCTPAHHBIM JIUIAM, €CIIH HHOU
MOPSAJIOK HE YCTAHOBJEH MEKIYHAapOAHBIM aoroBopoM Poccuiickoit
®eneparmu. B ct. 253 AIIK P® npexgycMoTpeH MOpPSIOK M3BELLEHUS
KOHKPETHO JJI1 UHOCTPAHHBIX JIUI, 3 UMEHHO €CJIM MHOCTPAaHHBIC JIUIIA,
yYacTBYIOIIKE B Jlelle, pacCMaTpUBaeMOM apOUTpaxHBIM cynoM B Poc-
cuiickoit denepaniuu, HAXOAATCA WIM IIPOKUBAIOT BHE MpenenoB Poc-
cutickor Denepanuu, OHN U3BEMIAIOTCS O CyIeOHOM pa30oupaTeIhCTBE
ompezeNeHeM apOUTPaKHOTO CyJa IMyTeM HaNpaBJICHHUS MOPYYCHUS B
yUpexAeHUE IOCTUIIUU WIH IPYTrof KOMIETECHTHBIA OpraH HHOCTPAHHO-
r'o rocyJ1apcTBa.

CymiecTByeT Tpu crocoba M3BEIICHUH Ui WHOCTPAHHBIX JIMIL: IH-

TUTOMAaTHYIECKUH, C YIaCTHEM CIICIHATN3UPOBAHHBIX OPTaHOB M TIPSIMOIA.
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JlutioMaTHaecKuid crioco0 MPeICcTaBIsIeT CO00M N3BEIICHHE WHO-
CTPaHHBIX JIUI] Yepe3 HEMOCPEACTBEHHOE YIacTHEe TUIUIOMATHYECKUX U
KOHCYJBCKUX OPTaHOB, YKa3bIBAETCS B MEXITYHAPOJHBIX HOPMATUBHBIX
aKTax W ABYCTOPOHHHUX IOTOBOpax 00 OKa3aHWUH MPABOBOM ITOMOIIIH.

W3Bemenne ¢ ydacTHeM CICIUAIM3UPOBAHHBIX OPraHOB OCYIIEC-
CTBIISICTCSL Yepe3 ONpeCIICHHBIC 3aKOHOIaTeIEM IICHTPAILHBIC OPTaHEbI.
OCHOBHOH KaHal 1Mo Tepefade AOKYMEHTOB — CIIEIHATH3UPOBAHHBIN
opras, KOTOPBIA MPAaBOMOYEH MPUHUMATH MPOCHOBI O BPYYEHUH, IIO-
CTYTAIONINE OT 3apyOeXHBIX CTPaH W PaCHopsHKAThCA B BOMPOCE HC-
nonHeHud. B Poccuiickoit @enepaniuu IEHTPaJIbHBIM OPraHOM BBICTY-
naet MunuctepctBo roctuiuu Poccuiickoit deneparmu.

[Ipssmoit crioco® M3BEIMIEHUS CBsI3aH C HEMOCPEICTBEHHOM Tepe-
CBUTKOH CyleOHBIX TOKYMEHTOB JIMIIAM, KOTOPBIC TPOKUBAIOT WA Ha-
XOIIATCS 32 pyOeKOM.

Tak, KonBeHIus o BpydeHHUH 3a TpaHUICH CyAcOHBIX W BHECY-
JIEOHBIX JJOKYMEHTOB IO TPAXKJIAHCKUM WU TOPTrOBBIM jenaM 1965 r.,
COZIEPKUT HOPMY O TOM, YTO €CJH 3alpalIiBacMoe TOCyJapCTBO He
3asIBJIACT BO3PAKEHUM, TO BO3MOXKHO Clieayromiee: 1) HemoCpeICTBEHHO
MOCHUTATh TIO TIOYTE CYJCOHBIC MOKYMEHTHI JIMIIaM, HaXOMSIIUMCS 3a
TpaHuIei; 2) BOZMOXHOCTh CYIACOHBIX U MHBIX JOJHKHOCTHBIX JIMIT WITH
JIPYTUX KOMIIETCHTHBIX JIMI] 3aIPallMBAIOIIET0 TOCy1apCTBa OCYIIECT-
BIISITh BpyYEHHUE CYINeOHBIX JOKYMEHTOB, TpHOeras HEMoCPeACTBEHHO K
yciyraM CyJIeOHBIX M HMHBIX JOJDKHOCTHBIX JIUI] WK JPYTUX KOMIIC-
TEHTHBIX JIUI] 3alpalliiBacMOT0 TOCYapCTBa; 3) U3BECTUTh Yepe3 JIo-
0oe JIHII0, YIaCTBYIOIIEE B CyIcOHOM pa30HpaTelIbCTBE, OCYIIECTBIIAT
BpY4YCHHE CYJEOHOTO IOKYMEHTa, HEMOCPEICTBEHHO NpUoOeras K yciy-
ram CyneOHBIX M UHBIX JOJDKHOCTHBIX JIMI] WIIM IPYTHX KOMITETEHTHBIX

JIVIT 3aMpalinBaeMOro rocy1apcTBa.
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Buibop npumenumozo npasa B Xone MpOU3BOCTBA 110 JeJlaM C yd4a-
CTHEM MHOCTPAHHBIX JIMI B HEKOTOPBIX CIydYasx MOJpa3syMeBaeT IpuMe-
HEHHe MHOCTPAHHOTO TpaBa. lIprMeHeHne cyaMyn MHOCTPaHHOTO IIpaBa
OTJIMYAETCS OT MPUMEHEHHS OTEYECTBEHHOTO IPaBa, TaK KAk, MPUMEHSSI
WHOCTPaHHBIHN 3aKOH, CyJ HE CTAHOBUTCS Ha TOT K€ TBOPYECKHUHU ITyTh, TTO
KOTOPOMY OH HJET, MPUMEHSSI HAIIMOHATIBHBIN 3aKOH, B OTHOILIEHUH HHO-
CTPaHHOTO 3aKOHA OH HE WIIET MPAaBWJIHHOTO €r0 MCTOJIKOBAaHMS W TIpa-
BHJIFHOTO BOCIIOJIHEHHS €70 MPOOENiOB, a YCTaHABIHMBAET, KaK ATOT 3aKOH
TOJIKYIOT Y IPUMEHSIIOT B CyJIaX COOTBETCTBYIOIIETO rOCYJapCTBa.

Ompenenenne mpapa, KOTOpoe HEOOXOIUMO MPUMEHUTH K TPaK-
JTAHCKO-TIPABOBHIM OTHOIIECHUSAM C YY4aCTHEM WHOCTPAHHBIX JIUI[ WK
TPaXAAHCKO-TIPABOBBIM ~ OTHOIIEHHSIM, OCJIOXHEHHBIM WHBIM HWHO-
CTpaHHBIM 3JEMEHTOM, yKazaHo B cT. 1191 I'K P®, npu npumeHnenun
MHOCTPAHHOTO MpaBa Cy/ yCTaHABIMBAET COJACP)KaHHUE €r0 HOPM B CO-
OTBETCTBUHU C WX OQUIMATHHBIM TOJIKOBAHHUEM, MPAKTHUKOW MPHMEHE-
HUSI M JOKTPUHON B COOTBETCTBYIOLIEM HHOCTPaHHOM rocynapctse. CT.
14 AIIK P® nyb6mupyer mHopmy 'K PD B Bompocax mpuMeHEHUS HOPM
MHOCTpaHHOTrO mpasa. Cyl MOKET 00paTUThCS 3a CONEHCTBUEM U pa3b-
SICHEHHEM HWHOCTpPaHHOTo mpaBa B MHMHHUCTEpPCTBO rocTuliuu Poccuii-
ckoit denepanvu M WHBIE KOMIIETEHTHBIE OPTaHbl WM OpPTaHU3aIN B
Poccuiickoit deaepaunu 1 3a rpaHuLeH, 1100 IPUBIICYH IKCIIEPTOB, a
TaKKe JINIA, YIaCTBYIOIINE B JeJie, MOTYT MPEAOCTABISATh JOKYMEHTHI,
coJiepKalire HOpMbl HHOCTPAHHOTO TpaBa, Ha KOTOPbIE OHU CCHUIAIOT-
cs B 000CHOBaHWE CBOMX TPeOOBAaHWN WM BO3PAKCHUIN, U HHBIM 00pa-
30M COZICHCTBOBAThH CYAy B YCTAaHOBJICHUN COACPKAHHS ITUX HOPM.

Ocobennocmu 00Ka3v18aAHUSL NO 2PANCOAHCKUM 0NAM C YYacmuem
UHOCMPAHHBIX Ul TIPOSIBIAIOTCS B PaMKax MPOLEAYpPHI MIPOBEPKH A0-
MyCTUMOCTH U TIPUHSATHUS TMHCHMEHHBIX JAO0Ka3aTeIbCTB, UCXOISAMIUX OT

3aPY6e)I(HOI>’I CTOPOHBI U KOMIICTCHTHBIX OPraHOB MHOCTPAHHBIX T'OCY-
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nmapctB. Omupasick Ha c1. 71 I['TIK PO, ct. 75 AIIK P® moxymeHT, mo-
Jy4eHHBI B WHOCTPAaHHOM TOCYJapCTBE, NMPU3HAETCS MHCHhMEHHBIM
JIOKa3aTeIbCTBOM B CYJE, €CJIU HE ONMPOBEPracTcs €ro MoIMHHOCTD, U
OH JIETAJM30BaH B yCTAaHOBIEHHOM MOPSIKE.

Jleranu3zanus WHOCTPAHHOTO JOKYMEHTa HEOOXOAHMMa IS Tpe-
CTaBJICHUSI €TO B KAYECTBE JOKA3aTENbCTBA MO NIETy, HO MPHU STOM HE
WCKJTIOYaeTCsl MPOBEpKa JOKyMEHTa CYIOM JJisl YCTaHOBJICHHUS TOCTO-
BEPHOCTH coepxaiuxca B HeM cBefeHuil. CylIecTBYeT HECKOJIBKO
MIPOIEAYp MPU3HAHNUSA WHOCTPAHHBIX JTOKYMEHTOB:

1) xKoHCYIBCKas Jeranm3arus, coriacHo IIpukazy MUJI Poccunm
ot 18.06.2012 r. Ne9470 «O06 yTBepkaeHUH AIMHUHHUCTPATUBHOTO PEr-
naMeHTa MuHuctepcTBa MHOCTpaHHBIX Aen Poccuiickoin Denepanuu
M0 MPEIOCTABICHUIO TOCYIaPCTBEHHOMN YCIyTy MO KOHCYJILCKON Jera-
JU3aIN TOKyMEHTOB)» YCTaHABIMBAECTCS HE TOJBKO YIOCTOBEPEHHE
JIOKYMEHTa B COOTBETCTBYIOIIEM YIIOJIHOMOYEHHOM OpraHe, HO M TIO-
cJeayIollee 3aCBUICTCILCTBOBAHUE STOT0 MHOCTPAHHOI'O JOKYMEHTa B
PacToI0KeHHOM B 3TOM T'OCYJapCTBE KOHCYIIBCKOM yupekaeHnu Poc-
cuiickoii ®denepanuu. KoHCyn ocyliecTBISET JieTalu3alUi0 COCTaB-
JICHHBIX C YY9aCTHEM JOKHOCTHBIX JIUI] KOMIIETCHTHBIX OPTraHOB TOCY-
JapcTBa MpeObIBAHNUS WITH UCXOIAIINE OT HIX OQHUIMAIbHBIX TOKyMEH-
TOB, KOTOPBIE OJKHBI OyIyT MPEAOCTaBIATHCS Ha Teppuroputo Poc-
cuiickoit denepanuu, MpyU 3TOM HEJb34 JIETaIu30BaTh JOKYMEHTHI HHO-
CTPaHHOT'0 TMPOUCXOKICHUS, €CIIH OHU NPOTUBOPEUAT 3aKOHOATEIBCT-
By Poccuiickoit denepaniuu Uid UX COACPKAHUE MOXKET HAHECTH CY-
IIIECTBEHHBIN Bpe/l MHTEpECaM rOCyIapCTBa;

2) neranu3alys ¢ MOMOIIBIO allOCTHIISL, KOTOPBIA CITy>)KUT TapaH-
TOM YJOCTOBEPEHHUS IOPUANYECKOW CHIIBI M TOATBEP)KIAET JIETUTHM-

HOCTBH NPEACTABJICHHOIO JOKYMCHTa B COOTBECTCTBUHM C MCKIAYHAPOI-
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HBIMH HOpMaMH. Y TOCTOBEPEHHE JOKYMEHTa COBEPIIIAaeTCs MyTeM Ipo-
CTaBIICHUS HA HEM CIIEIMAIBHOTO IITaMIIa YCTAaHOBIEHHOHN (OPMBI, KaK
MpaBUJIO, OH PACIOJIOKEH HA CaMOM JIOKYMEHTE WIM Ha OTACIBHOM
JIUCTE, CKPETIIEMBIM C TOKYMEHTOM;

3) ympolieHHas Ipoueaypa, KoTopasi OTMEHSAET MpoLeaypy IMpo-
CTaBJICHUS allOCTWISL M KOHCYJBCKYIO Jeraau3anuio. OHa periaMeHTH-
pyeTcs ABYCTOPOHHUMHM JoroBopamu Poccuiickoit denepaniuu ¢ MHO-
CTPaHHBIMH TOCYIapcTBaMH 00 OKa3aHWU MPABOBOW MOMOIIHM. YTpPO-
IIeHHAs TPOIeAypa MpeaycMaTpruBaeT MpPHU3HAHWE JTOKYMEHTOB JIUIIIb
MpU HAJIMYMHA HOTapHaJIbHO 3aBEPEHHOTO TMEPEeBOAA Ha PYCCKUH S3BIK
HaJISKAITIM 00pa3oM.

Okazanue npagosoti nomowju 1o JIelNaM C y9acTHEM HHOCTPAHHBIX
JUIL XapaKTepu3yeTcs Kak MPaBOBOM MHCTUTYT, PETYIHUPYIOMINI B3au-
MOJIEHCTBHE KOMITETEHTHBIX OPTaHOB IOCTHIIMU Pa3HBIX CTPaH IO OCY-
IIECTBICHUIO MPOLECCYaTbHBIX M WHBIX IOPUINYECKH 3HAYNMBIX NeH-
CTBUI, HANPABJICHHBIX Ha IMPaBUJIHLHOE, CBOCBPEMEHHOE pa3pellieHUe
TPaXTAHCKHUX JIEN B IENIAX 3aIlUTHl HAPYIIEHHBIX MIPaB U MHTEPECOB U
TIOBBIIICHHUE Y(PPEKTUBHOCTH MPABOCYAUS B I[EIIOM.

[TomHOMOYMS Cyaa NeHCTBYIOT UCKIIOUUTENFHO HA TEPPUTOPUN CBO-
€ro rocy/1apCTBa, TI03TOMY CyICOHBIH OpraH OHOTO TOCYapCcTBa HE UMe-
€T BO3MOXKHOCTH Ha TEPPUTOPUU APYrOro rocynapcTBa OCYIIECTBISTH
npolieccyanbHele aeiicTBus. TeM He MeHee, B TPaKIaHCKOM CYAOIPOU3-
BOJICTBE MOXKET BO3HHKHYTH IOTPEOHOCTh B OLICHKE JOKA3aTeIILCTB, KOTO-
pble HaxXOASATCS HAa TEPPUTOPUH IPYroro rocyaapcrsa. IMeHHO mpaBoBast
TIOMOIIIb TIO3BOJISIET O0ECTICUUTh COTPYJHUYESCTBO TOCYapCTB B 00JIACTH
MPaBOCYAUs, KOTOPOE BBIPAXKACTCS B HCIOJHEHUM OIPEACTICHHBIX MpO-
IECCYATBHBIX JCUCTBUI Ha OCHOBAHHU MEXIYHAPOTHOTO JIOTOBOPA, JINOO

MCKAYHApPOAHOI'0 COTJIAICHUA WM OTCYCCTBCHHOI'O 3aKOHa OpraHaMun
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OJTHOTO TOCYAapCTBa IO MOPYYEHHIO OPraHoB JApyroro rocymapctea. K
TaKUM TIPOLIECCYALHBIM JEUCTBUSIM OTHOCHUTCS: JOMNPOC CBUJCTEINEH,
SKCIEPTOB U UHBIX JIUILI; COCTABJICHUE, IEPECHUIKA, BPYUCHUE JOKYMEHTOB;
oOpailieHre 3a MOJTyYeHHEM HEOOXOAMMOW TPaBOBOM HH(pOpMAIWH, Ka-
CarolLeNcs NIeHCTBYIOIIEro 3aKOHOAATENbCTBA, €r0 TOJIKOBAHMS, COZlEpKa-
HUS ¥ IPAKTUKY TPABOTIPUMEHEHHUS U T.1I.

CyoebHoe nopyuenue — 310 oOpallieHue CyJia OJJHOT0 TOCyapcTBa
K Cy/ly IPYroro rocynapcTBa ¢ MpoCch0O0il O BBIMOJIHEHUH HA TEPPUTO-
YU MOCJIETHETO MPOLECCYAIbHBIX TEHCTBUM.

Cornacno ct. 407 I'TIK P® u ct. 256 AIIK P® poccuiickue cynbt
WCTIONHSIOT TIEpeaHHbIe M B TIOPSAKE, YCTAHOBICHHOM MEXIyHAPO.I-
HBIM foroBopoM Poccuiickoit @enepannu win pemeparbHBIM 3aKOHOM,
MOPYYEHHS] MHOCTPAHHBIX CY/IOB O COBEPIICHUH OTAEIBHBIX MPOIECcCy-
aJbHBIX NEUCTBHHA (BpydeHHE HM3BEIICHUH W APYTUX TOKYMEHTOB, IIO-
nmydeHrne OOBSICHCHHH CTOPOH, IMOKa3aHWH CBUACTENCH, 3aKITIOUCHHMA
9KCIIEPTOB, OCMOTpP Ha MECTE U IPYTHE).

CynebHoe mopydeHHe IOHKHO OTBEUYATh ONPEIEICHHBIM TPeOo-
BaHUSAM MO (OpME U COAEP)KAHUIO, OHH MOTYT OBITH NPSIMO TIPEAy-
CMOTpPEHBI B MEXTyHaPOTHOM JOTOBOPE B BUJE MPUIIOKEHHUS, OJTHAKO B
HACTOSAIIEEe BpeMs CYIIECTBYET BOZMOYKHOCTH 3aIIOJHEHUS TPEXbSI3bIU-
HOTO (hopMyJIsipa 3arpoca — Ha aHTIIHIHCKOM, (PPaHITy3CKOM M PYCCKOM
SI3BIKAX, O BPYYEHHH JTOKYMEHTOB COOOIIAeTCsl HEMOCPEICTBEHHO Ha
caiite ["aarckoii KoH(pepeHIIUU 110 MEXKTYHAPOJHOMY YaCTHOMY TIPaBy.
He Bce mopyueHust 0 coBepuICHUH OTAEIBHBIX MPOLECCYaNbHBIX ACH-
CTBUI TIOJICKAT UCTIOJTHEHHUIO B CIIy4ae, €CIIM MCIIOJIHEHUE TIOPYUYCHHUS
MOXKET HAHECTH YIep0 CYBEPCHHUTETY TOCYNapCcTBa WM YIPOXKaeT
0€30MMacHOCTH TOCYAAPCTBA, a TAKXKE, €CIIU UCIOJHEHUE TIOPYUYCHUS HE

BXOOUT B KOMIICTCHIIUIO CyJlda, OHO HC UCIIOJIHACTCA.
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Tema 7. YuacTue HHOCTPAHHOTO ITOCYAAPCTBa

B CyA0IIPOU3BO/ICTBE

B AIIK P® (1. 33.1) u I'TIK P® (. 45.1) cymecTBytoT crienu-
aNbHBIC TJABbl, B KOTOPHIX OMHUCHIBAETCS BO3MOXKHOCTH OOpaIlieHUs B
CyJl C MICKOBBIM 3asIBIEHUEM K MHOCTPAHHOMY T'OCYJapCTBY, IpUBJIEUe-
HUSI THOCTPAHHOTO TOCY/IapcTBa K Y4acTHIO B JIeJie B Ka4eCTBE OTBET-
YUKa WIA TPEThETO IINIA, HAJOKEHUS apecTa Ha HMMYIIECTBO WHO-
CTPAHHOTO TOCYJAapCTBa, Haxojslleecs Ha TeppuTopuun Poccuifickoi
®Denepanyy, TPUHATHS B OTHOIIEHUH 3TOTO WUMYIIECTBA WHBIX MEP MO
o0ecreyeHnIo UcKa, oOpaleHus] B3bICKaHUSI Ha 5TO MUMYILIECTBO B II0-
pAIKe UCTIONHEHUS pelIeHn CyJa, a TaKXkKe pacCMOTPEHUS 3asiBICHUN
0 MPU3HAHUH U MPUHYIUTEIHFHOM UCIIOJHEHUH PEIICHU MHOCTPAHHBIX
CyJIOB B OTHOIIICHWH MMYIIECTBA HHOCTPAHHOTO TOCYJapCTBa, HAXOs-
uierocsi Ha Tepputropuun Poccuiickoit denepanuu.

Yyactue MHOCTPAHHOTO TOCYIApPCTBa B LUBHUIIMCTUYECKOM IIPO-
1ecce OCYyIIECTBISIETCS IO OOIIUM MpaBHUIaM MCKOBOTO MPOW3BOJCTBA
B COOTBETCTBHHM C IPOIIECCYaIbHBIM 3aKOHOATENbCTBOM, OJHAKO CTO-
UT OTMETHUTH, YTO MHOCTPAHHOE TOCYIapCTBO MOJIb3YETCS B OTHOILIEHUHU
ce0sl 1 CBOETro MMYIIECTBA, HAXOASIIET0Ccs Ha TeppuTopun Poccuiickoit
Oenepanu, ropucoukyuonuvimu ummynumemamu (deneparbHBIN 3a-
koH oT 03.11.2015 1. Ne 297-03 «O 10pUCANKITNOHHBIX UMMYHHTETAX
WHOCTPAHHOTO TOCYAApCTBA M UMYIIECTBA HHOCTPAHHOTO TOCYAapCcTBa
B Poccuiickoii ®denepanmny). ['ocymapcTBO MOKET OTKa3aTbesi OT UM-
MYHUTETA, €CJI MPSIMO 3asBISIET 00 3TOM, MPEIBSIBUIO HCK B POCCHUIi-
CKHUl CyJ, BCTYNIWIO B CyeOHBII MpoLece 1Mo CYLIeCTBY cliopa B Kaue-
CTBE JIMIA, YYACTBYIOIIETO B JIeJe, MPEINPHHAIO WHOE JEHCTBHE IO

CYIIECTBY JieJIa U €CIIM WHOCTPAaHHOE TOCYIapCTBO 3aKIIOYHMIO apOuT-
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pPaKHOE HJIM TPETEeHWCKOE COTNAIlEHHe O Pa3pelicHUH CIOPOB C €ro
yuactueM. MIHOCTpaHHOE TOCYIapCTBO MOJL3YETCS MPOIECCYaTbHBIMU
NpaBaMH U BBITIONHSCT MPOIECCyaTbHbIC 005S3aHHOCTH HApaBHE C POC-

CHIICKUMH Trpa)xaaHaMiy U OpraHru3alusIMu.

Tema 8. [Ipu3HaHue 1 MCNOJIHEHHE HHOCTPAHHBIX CY/1e0HBIX

pelleHnii H pelleHnii TpeTelCKUX CyaoB (apOuTpaskei)

Coracuo ct. 409 I'TIK P® mox penmieHusIMA HHOCTPAHHBIX CYIOB
MOHUMAIOTCSl PEIICHHS MO TPaKAAHCKUM JieJlaM, 33 MCKIIOUEHHEM e
M0 SKOHOMUYECKHM CIIOpaM M JPYTUX JIeN, CBA3aHHBIX C OCYIIECTBIIe-
HHEM TPEANPUHUMATENECKOM M MHOH SKOHOMHYECKON IesTEIbHOCTH,
MIPUTOBOPHI IO JIelaM B YacTH BO3MEIICHHA ymiepOa, TPUIMHEHHOTO
NPECTYINICHHEM.

Cr. 241 AIIK P® ycranaBmMBaeT, 4TO PEIICHUS CYI0B HHOCTPAH-
HBIX TOCYIApCTB, NMPHUHSITHIE UMHU TI0 CIIOpaM W HHBIM JIeJiaM, BO3HU-
KalOLIMM NPU OCYLICCTBICHUH MPEINPUHUMATEILCKOW M UHOW SKOHO-
MHUYECKON NESATETBHOCTH (MHOCTPAHHBIC CYIIBI), PEIICHUS TPETCHCKUX
CYJOB U MEXIYHApOIHBIX KOMMEPUYECKUX apOuTpakel, MPUHATHIC UMH
Ha TEPPUTOPHAX UHOCTPAHHBIX TOCYAAPCTB 110 CIIOPaM U WHBIM JieiaMm,
BO3HHMKAIOIIUM TPU OCYIIECTBICHUU MPEeINPUHUMATEILCKOH U HMHOU
9KOHOMHYECKOH JEeSTeIbHOCTH (MHOCTpaHHBIE apOMTpakHBIE pelIe-
HUSI), IPU3HAIOTCS U MPUBOAATCS B HcIoHeHue B Poccuiickoit Dene-
paumy apOUTPaKHBIMH CyJaMH, €ClIi NPU3HAHUE U MPHUBEICHUE B HC-
NOJHEHUE TaKUX PEICHUH MPeAyCMOTPEHO MEKAYHAPOIHBIM IOTOBO-
pom Poccuiickoii @enepaumn u ¢enepaibHbBIM 3aKOHOM. Bompocs
MIPU3HAHUA U MIPUBEICHUS B NCIIOJHEHHE PEIICHNS HHOCTPAHHOTO Cya

W HHOCTPAaHHOTO apOHUTPa)KHOTO PEIICHHS Pa3peIaroTCsl apOUTPaKHBIM
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CyIIOM TIO 3asBJICHHIO CTOPOHBI B CIIOPE, PACCMOTPEHHOM HHOCTpaH-
HBIM CY/IOM, WJIM CTOPOHBI TPETEUCKOTO Pa30HpaTeIbCTBA.

Jnst mo6oro cyneOHOro pelieHUs] BaKHYIO POJib UIpaeT 3aKOHHAS
CHJIa, ee JICWCTBHE OTpaHUYMBAETCs TEPPUTOPUEH TOCyIapcTBa, OT MIMEHU
KOTOPOTO peIleHHEe BBIHECEHO, IIPU 3TOM JIPYroe roCyAapcTBO He 00s3aHO
aOCOJIOTHO MPU3HABaTh HHOCTPaHHbIE cyaeOHbIe perieHus. YToOs! nemon-
HHUTbh MHOCTPAHHOE Cy[cOHOE PEIICHHE U PEIICHNUE TPETEHCKUX CYIOB He-
00X0IMMO COTJIacHe COOTBETCTBYIOLIETO TOCYAAPCTRa.

CymiecTByIOT MHOT00Opa3Hble ()OpMBI COTIIACHS TOCYAapCTBa IS
NpU3HAHWA 3aKOHHOM CHJIBI HHOCTPAHHOTO CYAEOHOTO peIeHHs PaBHO-
3HAYHON 3aKOHHOW CHJIC HAITMOHAIBHBIX CYNCOHBIX pEIICHUH, HAIpH-
Mep, pelieHne NHOCTPAHHOTO Cya MOAJIEKNT OTKa3y B IPU3HAHNH, TaK
KaK JIJIs1 3aIIUThl CBOMX MPaB M 3aKOHHBIX HHTEPECOB CTOPOHBI TOJHKHBI
3aHOBO HAYMHATH CyNEOHBIN MpPOIleCC HAa TEPPUTOPHUU STOTO TOCYyHap-
crBa ([lanus, [eenwms), cyacOHOE pelIeHHE BCETNa MPU3HACTCSA IMPH
YCIIOBUH MPOXOKICHHS CTICIIHATBHON MPOLEAYPHl KOHTPOIIS — SK3EKBa-
Typsl (UTanus), npuzHaHue IOpUINIECKON CHIIBI 32 HHOCTPAHHBIM CY-
JeOHBIM pelIeHUEM, eCIIH OHO OTBEYAET ONPEAEICHHBIM YCIOBHIM IPH
€ro BBIHECEHUH, MONyYeHHE SK3eKBaTypHl 3[1eCh HEOOXOIUMO TOJBKO
U1 ipuHyauTensHoro ucnoHenus (OPI, I'penns), cMemanHas cuic-
TeMa, B 3aBUCMOCTHU OT THUIIa HHOCTPAHHOTO CyJAeOHOTO pEeIeHHUs, K-
3eKBaTypa oOs3aTenbHa Uil pEeIleHHH HMYIIECTBEHHOTO XapakTepa
(®pannus, SAnonus), npu3HaHWE U UCTIOTHEHWE WHOCTPAHHOTO pellie-
HHSI BO3MOXKHO, TOJIBKO €CITH 3TO MPSIMO NPEeAyCMOTPEHO 3aKOHOM HIIH
MEKIyHapoIHBIM akToM (BenukoOpuTanus, ABCTpanus).

B Poccuiickoit @enepannu OeHCTBYIOT CIACAYIOMIKUE MPOIEAYPHI
NpU3HAHKUA ¥ UCTIOJIHEHHUS MHOCTPAHHBIX CyJeOHBIX PELICHUH U pele-

HUH TpeTelcKuX CyIoB (apOMTpakeil): MPUHYANUTEIBHOE HCIOIHEHHUE
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WHOCTPAHHBIX CyIeOHBIX PEIICHUH B paMKax MPOIEAypPbl 9K3eKBaTyphI,
MIPU 3TOM Ba)XXHBIM YCIIOBHEM BBIJAUM 3K3EKBATYpHI SBISIETCS TO, YTO
pelieHne JODKHO BCTYMUTH B 3aKOHHYIO CHIIy TIO TIpaBy CTpaHbl, Tl
TaKol aKkT ObUT BEIHECEH W OHO HE HAHOCHT BpEJ CYBEPEHHUTETY TOCy-
JapcTBa M HE MPOTHBOPEUYHUT MyOIMYHOMY TOPSJIKY, a TAK)KEe HE Hapy-
[IaeT MpaBuia UCKIIOUUTEIHLHOU MOJCYAHOCTH U T.J., IPU3HAHUE UHO-
CTPaHHBIX pEIICHUH, HE TPEOYIONMUX MPUHYIUTEIBHOTO HCIIONHEHUS,
3/1eCh BO3MOXKHA MPOBEPKA MPAaBWIBHOCTU PEILCHUS B clydae, KOrjaa
3aMHTEPECOBAHHOE JUII0 3asABWJIO 00 3TOM, MPU3HAHUE DPEUICHUHA 10
PSAy YCTaHOBJICHHBIX 3aKOHOM KaTeTrOpHWHl e, KOTOphle He TPeOyIoT

JlalIbHEMIIIeTo MPOU3BO/ICTBA.

Tema 9. TpancrpanHuaHoe 6AaHKPOTCTBO

CornacHo crt. 2 ®enepanbHoro 3akoHa oT 26.10.2002 r. Ne127 @3
«O HecocTOATENBFHOCTH (OaHKPOTCTBE)» HECOCTOSTENBHOCTD (OaHKPOT-
CTBO) MPEACTaBIAET COOOH MPU3HAHHYIO CYIOM HECIIOCOOHOCTH JOJIK-
HHUKa B IIOJIHOM O0OBEME YIOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB IO
JEHEXHBIM 00513aTeILCTBAM.

Tpancepanuunas necocmoamenbHocms (OAHKPOMCcmeo) — 3TO CO-
BOKYITHOCTb IPaBOOTHOLICHUHN, BO3HHUKAIOUIUX IO IOBOAY HECOCTOS-
TEJIBHOCTH JIULA U OCJIOKHEHHBIX IIPU 3TOM MHOCTPAaHHBIM 3JIEMEHTOM,
OPOSIBIISIOIIMMCS, HO HE UCUEPIIBIBAIOIINMCS: y4acTHEM B MPABOOTHO-
[IEHUH WHOCTPAHHBIX MO0 OTHOLICHUIO JAPYT K JIPYTY KPEAUTOPOB H
JOJDKHUKA; Y4acTHEM B MPABOOTHOLICHWM MHOCTPAaHHBIX IO OTHOILE-
HUIO APYT K APYTY YYaCTHUKOB (ydpeauTeneil) NOoJDKHUKA — IOpHIye-
CKOI'0 JIMIA U CAMOT0 JOJDKHHKA; HAJIMYMEM MMYIIECTBA OJDKHUKA 3a
pyOexoM; BO30yKAECHUEM B OTHOIIEHHH OJIHOIO M TOTO K€ TOJDKHUKA
HPOU3BOJCTB II0 JIely O HECOCTOSATENIBLHOCTH B IBYX U Ooiiee rocynap-
ctBax (E.B. Moxoga).
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Hopmamuenoe pezynupoganue mpanczpaHuyHol Hecocmosmens-
HOCMU COCTOMT U3 HALIMOHAJIBHOI'O M MEXIYHapOIHOI'O PEryJnpoBa-
HUs. OHAKO Ha CETONHSIIHUN NI€Hb OTCYTCTBYET €IUHBIN MEXIyHa-
POIHBIM JOroBOp, PEryIMPYIOIIUN TPaHCIPAaHUYHYH HECOCTOSATEIIb-
HOCTb, KOTOPBIIl 00beANHIII ObI MHOTHE FOCYIapCcTBa B JAaHHOM BOIIPO-
ce. OyHKUMOHMPYIOT JIMIIb PETHOHANBHBIE COMVIalleHus. SIpkuM npu-
MEpPOM CIIY>KUT MoJenbHBIN 3aKOH 0 OaHKPOTCTBE OAHKOB, KOTODBIH
npuHAT [locTanoBnenneM 9-6 Ha 9-M nueHapHOM 3acegaHnn Mexnap-
naMmeHTckol Accambien rocynapcts — yyactHukoB CHIT 1997 r., rne
npesaraeTcs MoJeib TpaHCIPaHUYHON HECOCTOATEIEHOCTH 110 TEOPUH
YHHUBEpCalIM3Ma — €AMHOE IIPOU3BOJCTBO, y4YeT BCEr0 HMYIIECTBa, B
TOM YHCJIE 3a PyOeKOM, MpHU3HAHWE MPOHW3BOACTBA O OAHKPOTCTBE B
Jpyrux rocynapcrBax, MOJy4YE€HHE ACHEXKHBIX CYMM KpeAUTOpaMH IO
TaKOMYy MHOCTpaHHOMY Npou3BoAcTBY; Tunosoil 3akoH FOHCUTPAJI
«O TpaHCrpaHUYHOU HECOCTOATENBLHOCTH» 1997 T. perynupyeT BOmpo-
CBl COTPYAHUYECTBA MEXIY CYAAMH U MPEICTaBUTEISIMH Pa3HbIX TOCY-
JapcTB. JlaHHBIE aKThI HE SIBISIIOTCA 00111€0053aTeTbHBIMH.

Ha eBpomefickoM ypoBHE HEOTHOKPATHO MPOBOAMIACH YHH(HUKA-
NS TIPAKTUKH TPAHCTPAaHUYHOTO OaHKpOTCTBA. Tak, B BHIE 001Ie00s-
3aTeNIbHBIX IOKYMEHTOB MOKHO BBIJETIUTH EBpONENCKYI0 KOHBEHIIUIO O
MIPOU3BOJICTBE TI0 JEJIaM O HEeCOCTOSTeNbHOCTH 1995 r. m PermameHt
Ne2015/848 Erponetickoro napinamenta u Cosera EBpomneiickoro Coro-
3a «O mponenypax 0aHKPOTCTBa», KOTODPBIH JOMYyCKaeT MHUIMHPOBA-
HHE OCHOBHOM IpoLeIyphl OaHKPOTCTBa B rOCyJapCcTBe-4iICHE, T1Ie Ha-
XOJUTCS LIEHTP OCHOBHBIX HHTEPECOB JOJDKHMKA, Takas Mpolexypa
UMEET YHUBEPCAIBHBIN XapaKTep M HallelIeHa Ha OXBaT BCETO MMYIIe-
CTBa JOJDKHHUKA, OoJiee TOro, JUIsl MPelOTBPALICHUs KOH(DIUKTa HHTe-
PECOB JAaHHBIN aKT pa3pelacT MHUIMHUPOBATh U IPOBOIUTH OIHOBpE-

MEHHO C OCHOBHOM MPONENYpON U BTOPUUHBIE.
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II. IPAKTUYECKAS YACTb

Tema 1. IlonsiTne, 3HAYECHHE M MICTOYHUKH NMPON3BO/CTBA

mo aejgaM ¢ ygyaCcTueM HHOCTPAHHBIX JIUIL

Bonpocsi

1. IloHsiTE W 3HA4Y€HUE MPOM3BOACTBA MO JI€JaM C y4acTHEM
WHOCTPAHHBIX JIAII.

2. VICTOYHHMKH TIPaBOBOTO PETYIHPOBAHHS MPOU3BOJCTBA IO M-
JIaM ¢ y9acTHEM MHOCTPAHHBIX JIHII.

3. YHudwuKanms nmpaBoBBIX HOPM, PETYIUPYIONINX MPOU3BOICTBO
IO JIeJIaM C Y4aCTUEM HHOCTPAHHBIX JIUII.

4. CooTHOIIICHNE TIPOU3BOJICTBA TI0 JIeJIaM ¢ yJaCTHEM HHOCTpPaH-

HBIX JIUI] 1 MC)KAYHAPOJHOI'O I'PAXKAAHCKOIO IMpoHecca.

3adanue 011 camocmosamenvHol padbomul CHyOeHn 08
no npuMepHvIM 80nPocam memol (00K1a0wl)
1. IIpousBomcTBa MO AETaM ¢ y4aCTHEM WHOCTPAHHBIX JIHIL B 3a-
pyOEKHBIX CTpaHaX.
2. IoHsATue, MpeAMET U MECTO MEXKITYHAPOTHOTO TPaXKTaHCKOTO

npoiiecca.

3agaun

1) B poccuiickuii cya MOCTYNHIO XOMATAaWCTBO O MPHHYIUTEIIb-

HOM HCIIOTHEHUH pelieHns HHOcTpaHHoro cyxa (JlatBuiickas Pecmy0-
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nuka). JlaHHBIM pelrreHreM yIoBiIeTBOpeH nck bepsunapm M. x MBanHo-
By 1.0O. 0 B3BICKaHUH MaTepUaILHOTO yITiepoa.
Kaxue ucmounuxu npagogozo pezynuposanus neodX00uMo npu-

MeHUmMb 8 PAMKAX 0aHHO20 chopa?

2) ABOKaT WCTIA, TpakJAaHWHA WTanmu, TpeIoKuI OTBETUUKY
3aKJIFOUYUTH MUPOBOE COTJIAIICHUE HA BBITOJHBIX JIJISI CTOPOH YCIIOBHSIX.
OTBETYHK COTIIACHIICS, OJHAKO CYJIbsl OTKA3aJI B YTBEPKICHUH JTAHHOTO
COrJaleHus, MOTUBHPYS CBOHW OTKa3 TeM, YTO B MPOU3BOJICTBE IO Jie-
JaM ¢ yYacTHEM WHOCTPAHHBIX JIUI| 3aKII0YaTh MHPOBOE COTJIAIIICHUE
HEJB3S.

Ilpas nu cyovs?

3) Ilpoananusupyiite ['aarckyro KOHBEHIINIO, OTMCHSIIOIIYIO Tpe-
OoBaHMeE JIerajJu3aluyd WHOCTPAHHBIX OQHUIHMATIBHBIX JOKYMEHTOB 1961
rojia ¥ OTBETHTE Ha CJIEAYIOLIUE BOIPOCHL:

Kaxkue ookymenmui sgnaromes oguyuanbHoimu?

Kax npocmasnsemcs anocmuns Ha 0okymenme?

Obsa3zan 1u opean, NPocmasusUuLl anocCmuib, NPoGepUms, coom-

8€eMCMBYIOM it OeliCINBUMENbHOCINU COeNaHHble 3aNUcu?

Tema 2. [IpyHOMNIBI CYyIONPOU3BOACTBA MO JieJIaM

C yYaCTHE€M MHOCTPAHHBIX JIMI{

Bonpocsi

1. O06mas XxapaKTepUCTHKA CUCTEMbI MPUHITUIIOB TPAKIAHCKOTO U
apOUTPaXXHOTO MPOIIECCYATLHOTO MpaBa.
2. OO0mMe MPUHIUIEI CYIOTPON3BOCTBA IO JejaM C yJacTHEM

WHOCTPAHHBIX JIUI 1 0COOEHHOCTH UX IMPUMCHCHHUH.

52



3. CrnenmanbHbBIE PUHITUIIEI CYAOMPON3BOACTRA TI0 JejiaM C yda-
CTHEM WHOCTPAHHBIX JIHIIL.
4. [IpuHIUn «3aKoHa cyAa» B MPOLECCYalTbHOU IESTEIBHOCTU

CYJIOB.

3adanue 011 camocmosamenvHol padbomul CHyOeHn 08
nO HPUMEPHBIM BONPOCAM HIEMbL
CocTaBbTe TAONHIy WIH CXEMY CHCTEMBI NMPUHIIUIIOB CYyIOIPO-

H3BOACTBA I10 A€JIaM C Y4aCTUEM MHOCTPAHHBIX JIWIT

3agaun

1. Ilepeuncnoure HopMBl AIIK P® u I'TIK P®, roe comepxkarcs
o0Imye MPUHIUIBEI CYJONPOMU3BOACTBA IO JA€JaM C Y4acTHEM HHO-
CTpPaHHBIX JIUII.

2. Ilepeuncnure HOPMBI MEXIYHAPOJIHBIX AKTOB, IJI€ COAEPKATCA
CIeIMalIbHbIE MPHUHLMUIBI CYAONPOM3BOACTBA IO J€lNaM C Yy4acTHEM
MHOCTPAHHBIX JIUII.

3. I'paxknannn @panmmu [Ieep Iletn oOpartuncs B poccuiickuit
cyl oOueil IOpUCOUKIHMU C MCKOM O B3BICKAHMM 3aJ0JDKCHHOCTH C
ITerpoBa P.H. BmecTe ¢ ncTiioM B mpoliecce ydyacTBOBaJl aJBOKAT, KO-
TOPBIN MPEACTABIILI €r0 UHTEpeChl. ABOKAT 00paTHIICS K Cyly € XO-
JaTaliCTBOM O IPEJOCTABJICHUU NIE€PEBONUMKA, TAK KaK MCTEI] JKelaeT
AKTUBHO Y4acTBOBaTh B INPOILIECCE, HO HE BIAJEET PYCCKUM SI3BIKOM.
Cyn B YIOBJIETBOPEHMH XOJAaTaliCTBa OTKa3aJ, IOCKOJIBKY aJBOKaT
Biajes (hpaHIy3CKHM SI3bIKOM W BIIOJIHE MOT NEPEBOAMTH IS Cyla H
JIMLI, Y4acCTBYIOIIMX B JI€JIe, OSCHEHUS UCTIIA.

Ilpas nu cyo 6 oanuot cumyayuu?

Kaxkue npunyunst 6viiu napywervt?
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Tema 3. UHocTpaHHbIe JUIIA KaK Cy0beKTHI

HUBUIHCTHYECKOI'O Mmpouecca

Bonpocsi

1. TToHsiTHE ¥ BUbI MHOCTPAHHBIX JIUII.

2. [IpaBoBOil cTaTyCc MHOCTPAHHBIX JIUI] B IUBUIUCTUYECKOM IPO-
mecce.

3. I'pakganckas mporieccyalibHas MpaBo- U AEECIIOCOOHOCTh UHO-
CTpaHHBIX JIUII.

4. Cnenuduka y4acTus B CyJOMPOU3BOJICTBE OTACIBHBIX KaTEro-
pYA HHOCTPAHHBIX JIMII.

5. CooTHOULIEHUE MOHATUNH «HMHOCTPAHHOE JIHLO» U «UHOCTpPAH-

HBIN DJIEMEHTY.

3adanue 011 camocmosamenvHol padbomol CHyOeHn 08
N0 HPUMEPHBIM 60RPOCAM HIEM
[Mpoananu3upyiiTe MaTepuanbl MPaBONPUMEHUTEILHONW MPAKTUKU
OTHOCHTEIIFHO YCTAHOBIICHHUS TPABOBOTO CTATyCa MHOCTPAHHBIX JIUI| H

CTICIM(HUKHU UX YIacTHs B TIpoIiecce.

3agaun

1. Nnoctpannas komnanus (Pecmy6nmka Kunp) oOpatunace B
ApOutpaxssiii cyn Camapckoli 00JIaCTH ¢ HWCKOBBIM 3asBICHHEM K
000 «®opcy» 0 B3BICKAHUU 33JI0JKEHHOCTH IO JOTOBOPY MEXKIyHa-
POIHOW KYyIUTU-TIPOJIAXKH TOBapoB. MHOCTpaHHas KOMITaHWS B IIOJ-
TBEPXKJIEHUE CBOCTO IOPUAWYECCKOTO CTaTyca W IpaBa OCYIISCTBISATH
MPEINPUHAMATENBCKYIO JeSTeNbHOCTh TPEACTaBUIa CYAy CIIPaBKy,

YAOCTOBCPCHHYIO TUPCKTOPOM HAJIOTOBOI'O YIIPABJICHUSA MHOCTPAHHOT'O
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rocy/iapcTBa O TOM, YTO KOMIIAHHMA HaXOAWTCSA W (YHKIIMOHUPYET Ha
TEPPUTOPHH JAHHOTO MHOCTPAaHHOTO TocynapcTBa. Cyl OCTaBHII HCKO-
BOC 3asiBIICHUE O€3 JBIDKEHUS, TaK KaK He MPHU3HAJ HAa3BaHHYIO CIIPaB-
Ky B KauecTBE OCTATOYHOTO JOKa3aTelbCTBA, MOATBEPIKIAOLIETO
IOPUIUYECKUN CTaTyC MHOCTPAHHON KOMIIAaHUU.

Pewume cnop.

2. benpruiickas MHOCTpaHHAasi OpraHU3alysl, SIBILICh AKLHOHEPOM
OAO «A rpymm», obpatunack B apOuTpaxHblii cya B nuatepecax OAO
C MCKOM K 4JIeHaM coBeTa mupekTopoB Jxony Cmurty n Maiikmy M-
0aHy O B3bICKaHWHM YOBITKOB. CyJ yCTaHOBHJI, YTO WHOCTPAHHAs KOM-
HaHMS ABJIAETCS IOPUANYECKUM JIMIIOM U 3aperucTpupoBaHa B benbsruu,
orBeTunku — rpaxnane CIIIA, Ho BpemMeHHO mpoxuBaroT B Poccuii-
ckoit depeparuu.

Onpedenume cocmag nuy, y4acmeylowux 6 oeie u Xapaxmep
CHOPHBIX NPAGOOMHOUEHUTL.

Kmo u3 YHUACMHUKOE A6JIAenicCil UHOCMPAHHbIM JZUHOM?

3. MHOCTpaHHas KOMIaHUs 00paTHiIach B POCCUICKUN apOUTpak-
HBIH cyn ¢ uckoBbIM 3asBiieHreM K OO0 «Pych» B CBSI3M C HEOILTATON
MOCJIEAHUM TIOCTaBIEHHOTO €My II0 JIOrOBOpy ToBapa. B moareepixne-
HHE CBOETO IOPUIMUYECKOI0 CTaTyca MHOCTPAaHHAs KOMIIAHMS IpeicTa-
BUJIA CyIy KCEPOKOIHUH YUPEIUTENBHBIX TOKYMEHTOB, 3aBEPEHHBIE €€
IeYaThio, & TAKXKE BBIIMCKY U3 TOProBoro peectpa I'peruu AByxieTHeH
JaBHOCTH, K KOTOPOW OBUT IPUIIOKEH arocTWIb, BeIAaHHBIN B 11IBennn.
ApOuTpakHBIN CyIl NPUHSI IPEACTaBICHHbIE HCTLIOM IIOKYMEHTHl U
paccMoTpen AeJ0 MO CYLIECTBY.

Pewume cnop.
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4. Jl)xoanHa Tomricon (rpakaanka BeamkoOpuranum) obpatuiach
B POCCHUHCKUW CyJl C TpeOOBaHUEM O Pa3BOJIC U pa3Jieiic COBMECTHOTO
HAXUTOTO MMYIIECTBA CO CBOMM OBIBIIUM MykeM CmupHOBBIM. Cyn
BEIHEC OMpEACIICHUE O BO3BPAIICHUH HCKOBOTO 3asBICHHS, OMUPASICH
Ha cT. 135 I'TIK PO, Tak kak 3asBICHHE OBUIO MOJAHO TPAKIAHKOI,
KOTOpasi B CBOEM TOCYJ[apCTBE TIPU3HAHA HEJleecTOCOOHOM.

Ilpasomepnol 1u deticmsus cyoa?

Kax onpedensiemcs epasicoanckas npoyeccyanvras 0eecnocoo-

HOCMmMb UROCMPAHHO2CO epaofcdaHuHa?

5. Mexay MHOCTpaHHBIM OAHKOM W POCCHICKUM FOPUIMICCKUAM
JTUIOM OBIT 3aKII0YeH KPEAUTHBIN JTOTOBOpP, MO YCIOBHSIM KOTOPOTO
0aHK TIpeIoCTaBMII 3aeMINUKY KpeauT. OOs3aTeNbCTBO IO BhIIAaYE Kpe-
JUTa 3aeMITUKYy OaHKOM HCTOIHEHO. HeBbImonHeHne 00s13aTebCTB 110
oriaTe 3aJ0KEHHOCTH POCCHICKUM FOPUIUYCCKUM JIUIIOM MOCITYKH-
JIO OCHOBaHUEM JUIsi oOpalieHus 0aHKa B POCCHUICKHIA apOUTpaXKHBIN
CyJl C HICKOM K 3aeMIUKy. B apOuTpakHbiii cyx 6aHKOM ObLia Tpe-
CTaBJICHA B TIOJTBEP)KACHHUE €T0 IOPHINIECKOTO CTaTyca HOTapHAIIBHO
YIOCTOBEPEHHAS BBITICKA M3 PEeCTpa IOPUIANIECKUX JIUI], TIOCKOIBKY U
roCyIapCcTBO MECTa MPOUCXOXKIAEHUS JoOKyMeHTa, U Poccuiickas Dene-
pauus cBszaHbl ['aarckoil konBenuueit 1961 r., Ha mpencTaBICHHOMN
BEITIMCKE U3 peecTpa IOPUANICCKUX JIUI] KOMIIETCHTHBIM OPTaHOM HHO-
CTPaHHOTO TOCYAAapCTBa OBUI MPOCTaBJICH anocTwib. OMHAKO CyJ HE
MIPUHS JAHHBIH TOKYMEHT, TaK KaKk OH He ObLT HaJyIekKaIluM 00pa3oM
JIETaIM30BaH U OTPEOOBAJ OCYIIECTBUTH KOHCYIBCKYIO JIETaTH3aIHIO.

Kmo npas 6 oannoti cumyayuu?
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Tema 4. MexxayHapoaHasi OACYTHOCTb B pAMKax

CyaAO0IIPOM3BOACTBA 110 J¢/IaM C YYaCTHEM UHOCTPAHHBIX JIMIL

Bonpocsl

1. IToHsTHE MEXKAYHAPOIHOMN MOJCYAHOCTH U €€ OTIIMYUE OT KOM-
MIETCHIIUY ¥ TIOJICYTHOCTH B TPAXKIAHCKOM U apOUTPaKHOM TIPOIIECCy-
aJLHOM TIPaBe.

2. Kpurepun MeXIyHaApOTHON MTOACYTHOCTH.

3. Bunel MexyHapOIHOU MOACYTHOCTH.

4. [IpoporaiiOHHbIE U JCPOTallMOHHBIC COTJIAIICHHUS.

5. KoH(MIUKT IOpUCTUKITAH.

3aoanue 0na camocmoamenbHol padomsl CmyoOeHmos
HO NPpUMEPHBIM 80RPOCAM meMbl (00KAA0bY)

1. Bommpochl MEXAyHApOJHOM MOACYTHOCTH B MEXAYHAPOIHBIX
JIOTOBOpaX, 3aKIt0UeHHBIX Poccuiickoit @epeparuu.

2. WcknrounTenbHass KOMIICTCHIIMS apOUTPaKHBIX cyaoB B Poc-
cuiickoit deaepaly Mo Cropam ¢ y4acTUEM JIUIl, B OTHOIIEHUHU KOTO-

PBIX BBEACHBI MCPBI OTrPAHUYUTCIILHOI'O XapaKTepa.

3agpaun

1. Ompenenute NOACYAHOCTD B CIEAYIOUIUX CIY4asx:

a) M0 WCKy TpakgaHkd, npokuBaromieil B Poccuiickoit denepa-
WY, K TpaxaanuHy Yemickoi PecryOmuku o pacTop:KeHnH Opaka;

0) mo 3asBIEHHIO TpaxIaHku AsepOaiimxaHckod PecmyOmuku
AnueBoiil 0 MpU3HaHUM OE3BECTHO OTCYTCTBYIOLINM €€ MyXa AJnesa,

sIBJISTIoLIerocs rpaxxaanuHoM Poccuiickoit @enepanuu;
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B) 0 UCKY TpaxkaaHku Poccuiickoit dDenepanuu K TpakTaHUHY
®deneparuBHO Pecrrybnuku ['epmanus 00 yCTaHOBICHUH OTIIOBCTBA;

T') TI0 UCKy TpaxkmanuHa Poccuiickoit deneparu k TpakIaHIHY
Wrtanuu o mpu3HaHUM TpaBa COOCTBEHHOCTH Ha HEIBMKHMOE MMYIIIE-
CTBO (HaXOXKJICHHWE UMyIecTBa — Mtanms);

1) IO UCKY TpakaaHuHa I'py3un k rpaxnanuny Poccuiickoin ®e-
JIEpalliy O 3alIUTe YECTH, TOCTOMHCTBA U I€JI0BOI pemyTalluy;

¢) mo ucky rpaxnanuHa [lombckoli PecnyOnmuku k rpaxaaHuHY
Apmenun, KoTopeiii ipoxuBaeT B Poccuiickoit denepaunu, o0 uctpe-
0OBaHWY aBTOMOOWIIS.

Haszoeume npasuia mescoynapoonot noocyoHocmu.

Ilepeuucnume npasuna UCKIIOYUMENLHOU NOOCYOHOCMU 0el C
yuacmuem UHOCMPAHHBIX JUY.

Bosmooicho au 6 Oannvix cayuasx usmenenue noocyoHocmu 0ei no
002080py cmopon?

2. Mexay OOO «Boira» u Ltd «Power» ObLT 3aKITIOYEH TOTOBOP
nonpsina. O0s3aTeNIbCTBA MO0 YKa3aHHOMY JIOTOBOPY UCHOJHSUTUCH He-
HajyuIexKammM obpasom, mocie yero OO0 «Bomray obpatuinoch B Ap-
outpaxkusrii cyn Camapckoit obmactu ¢ uckoM k Ltd «Power». Hcrert
OTIPENIETTHIT TIOJICYAHOCTh, onupasch Ha 1. 2 4. 1 ct. 247 AIIK PO —
(hunmran MHOCTPAHHOW OpPTaHM3AIlMH HAXOIUTCS Ha Teppuropun Poc-
cuiickoit @eneparuu (r. Camapa). OHaAKO B XOJ€ MPOU3BOACTBA IO
Jiery OBUIO BBISBIICHO, YTO (pMiTMa)l JaHHOHM OpraHU3ald HE y4acTBO-
BaJl B 3aKJIFOUYCHUH W UCTIOJTHCHHUU CHICITKU.

Kax oonocen nocmynums cyo?
3. Mexny WHOCTpaHHOW KOMMaHHWEH (IIpojaBell) W POCCHUHCKOMN

opraHu3anuer (MMoKymnaTeNb) ObUT 3aKII0UEH JOTOBOP Ha MOCTABKY 3all-
YacTed UIsi METAJUTyPrUYecKOTO 00OpYyMOBaHHS, COTJIACHO KOTOPOMY
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mpoaaBer] 00s3aJicsl TOCTaBUTh, a IMOKYMATeldh MPUHATH U OIUIATUTH
W3JeNnns, yKa3aHHble B crienudukanui. HeHamexamiee HCIONHEHHE
0053aHHOCTH TIO OTJIaTe Ha3BaHHON MPOAYKLWHU SBUIOCH OCHOBAHHUEM
U oOpalleHusl mpojaBla B apOuTpaxHblii cyn B Poccuiickoii ®ene-
paluy ¢ COOTBETCTBYIOIUM HUCKOM.

Hcren B 060cHOBaHNE KOMITETEHIH Cy/Ia CCBIJIAJICS Ha TOJIOXKE-
HUE 3aKJIIOYCHHOTO MEXIy HUM U OTBETYMKOM JOrOBOpa, B KOTOPOM
YCTaHABIUBAJIOCH, YTO «ECJIM OTBETYMKOM B CIIOpPE OYAET MOKYIaTelb,
TO TaKo# criop OyAeT pa3pemarscsi B TOCYIapCTBEHHOM Cy/€ CTpaHbI
MOKYTIATeNII B COOTBETCTBUU C MPaBHJIAMH, ACHCTBYIOIIMMU B 3TOM
CyJle; €ClIi OTBETYMKOM OyIEeT MpoJiaBell, TO Crop OyneT pa3pemaThes
B FOCYJapCTBEHHOM CYZE CTPaHbI MPOAaBla B COOTBETCTBUM C MPABU-
JaMU, JeHCTBYIOMIMMH B 3TOM CYZE».

OTBeTYMK BO3pa)Kal MPOTHB MPHU3HAHHUS KOMIETEHIIMH apOWT-
paxuoro cyna B Poccuiickoit denepan Ha OCHOBAaHMM YKa3aHHOTO
MOJIOKEHUSI — TIPOPOTAIMOHHOTO COTJIANICHHUS, MOTUBHUPYS CBOIO MO3HU-
A0 TE€M, YTO MCXOMs U3 coaepxanus cT. 249 AIIK PO B mpoporamm-
OHHOM COTJIAIIIeHW! JOJDKEH OBITh Ha3BaH KOHKPETHBIA CyI, KOTOPBII
o0naaeT KOMITETCHIIMEH paccMaTpUBaTh COOTBETCTBYIONIUH criop. 3a-
KIIFOUEHHOE MEXIY CTOPOHAMU MPOPOTAIllMOHHOE COTJIAIlIeHHE, COACP-
JKaIeecs B IOTOBOPE, SBISETCS HENCHCTBUTENBHBIM, TaK KaK HE COOT-
BETCTBYET JAHHOMY TPeOOBaHMUIO, M3 €ro COAEP)KaHUS HE CIEAYET, 4TO
CTOPOHaMHU ObLIa COTJIACOBaHA KOMIIETCHIIMS MMEHHO apOUTPaKHOTO
cyna B Poccuiickoii @eaepanuu.

Kpome Toro, orBeT4mK mojaraj, 4To B CiIy4ae MPU3HAHUS 3TOTO
COTJIAIIEHUS O TIOPSIIKE pa3pelleHnus CIOpPOB NEHCTBUTEIHHBIM H HC-
MOJTHUMBIM OH OYZET JIMIICH BO3MOXXHOCTH TOJAaTh BCTPEYHBIN HCK,
MOCKOJIBKY JTOJKEH OyNeT OOpaTUThCS C TaKUM HMCKOM B TOCYIapCT-
BEHHBIN Cy]l CTpaHBI IPOIABIIA.

Pewume cnop.
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4. Mexnay nByMs HHOCTpaHHBIMH KoMmmanusmu (I pernwst u bonra-
pusi) OBIT 3aKITIOYEH JOTOBOP Ha TMOCTABKY MPOIOBOJIHCTBEHHBIX TOBA-
POB, KOTOPBIH CO/EpKal YCIOBHE O TOM, YTO BCE CIOPHI, BO3HUKAIO-
e U3 JTaHHOTO JIOTOBOpAa, OYAyT paccMaTpHBATHCS B ApOUTPaKHOM
cyne MockoBckoi#t obnmactu. [lokymaTens He OIUIATHII MOCTABICHHBIN
TOBAp, YTO MOCITYKUJIO OCHOBaHHMEM I OOpaIieHus MpoJaBlia B yKa-
3aHHBIN CyJ] C UCKOBBIM 3asBICHUEM. ApPOUTPaXHBIH CyJ OTKa3anl B
MIPUHATHU HWCKOBOTO 3asBJICHHSA, YKa3aB Ha TO, YTO POCCHUHCKHE CYHbI
MOTYT pacCMaTpUBaTh Jiela C y49aCTHEM WHOCTPAHHBIX JIUI[ JHIIb B
cllydae, KOrjJia OJlHa U3 CTOPOH SIBJISIETCSl MpejcTaBuTesieM Poccuiickoi
denepanuu.

Kmo npas 6 oannoti cumyayuu?

5. CepbOckas xommaHus «Teko», BRICTyIAIOMas MPOIABIIOM 10
JOTOBOPY MEXIYHApOIHOM KYIUIM-TIPOJaXH TOBapoB, oOpaTuiach B
ApOutpakHbIii cyn MOCKOBCKOTO OKpPYyra ¢ MCKOBBIM 3asBIICHHEM K
HUII CunopoBy, KOTOpBIM BBICTYHAET MOKYNATEIEM M0 AAHHOMY JOTO-
BOPY, B CBS3HM C HEHCIIOJHEHHEM IOCIEIHUM 0053aTENbCTB MO OILIATE
MOCTaBJICHHOTO TOBAapa.

Hcren B 060cHOBaHME KOMIETEHIIMK Ha3BaHHOTO Cy/a CCBIJIAJICS
Ha TPOPOTallMOHHOE COTJIAIEHHE, COTIACHO KOTOPOMY BCE CIIOPHI, BbI-
TEKaoIMe W3 3aKII0YCHHOTO MEXIYy CTOPOHAMHU JIOTOBOpAa MEXTyHa-
POOHON KYIUIU-TIPOAAXKH TOBapoB, IOJDKHBI paccMaTpUBAaTbCs B Ap-
ouTpaxkHOM cyne MockoBckoro okpyra win Bepxosaom Cyne Poccmii-
ckoii denepanuy Mo BEIOOPY UCTLA.

ApOUTpaXHBIH CyJ] BO3BpATHI NCKOBOE 3asBJICHHUC CO CCHUTKON Ha
m 1 4. 1ct. 129 AIIK PO.

Ipoananuzupyiime cumyayuio.
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Tema 5. IlpeacTaBuTeILCTBO MO IPAKIAHCKUM JIeJ1aM

C yYaCTHE€M MHOCTPAHHBIX JIMI

Bonpocsi

1) O6mrast XxapakTepUCTHKa WHCTUTYTA MPEICTABUTEILCTBA B ITH-
BIJIMCTUYECKOM TIpoIiecce.

2) [IpeacTaBUTENBCTBO B Cy/I€ MHOCTPAHHBIX JIUII.

3) IIpaBoBoOE MOJIOKEHUE HHOCTPAHHBIX MPEICTABUTEIICH.

4) OdopmiteHrE TOTHOMOYMI TIPEICTABUTENCH HHOCTPAHHBIX JIHIL,

5) Heranmauml Z[OBCpeHHOCTCﬁ HUHOCTPAHHOT'O IMPOUCXOKACHUA.

3adanue 0na camocmoamenvHoll padbomul CHyOeHn o8

RO RPUMEPHBIM 60NRPOCAM MeEMbl

CocTaBbTe KOHCIEKT MO BOMPOCAM TPEACTABUTEILCTBA WHO-
CTpPaHHBIX JIUI], OIIUPAsICh HA POCCHICKOE U MEKIYHAPOJHOE 3aKOHO (A~

TCIBCTBO.

3agaun

1. TTocne cmeptu rpaxnanku Poccuiickoit @eneparun CMupHO-
BOI1 ee chiH CMUPHOB (TpakaaHuH Vcnanun), mepes TeM, Kak BCTYITUTh
B HACJIEJICTBO, OOpaTHIICS B UPMY, KOTOpasi OKa3bIBaeT NMPABOBBIC YC-
nIyTH Ha Tepputopuu Mcmanuu ¢ npock00ii ycTaHOBUTH (haKT BIaJCHUS
CMUpPHOBOH HEJBIDKUMBIM HMMYIIECTBOM, HaxozsmumMcs B T. Camapa
Poccuiickoit @enepannn.

Ipasunvro w nocmynun Cmupros?

Kaxue Oeticmeuss  Oomdchvl  ucxooums  om  1OPUOUYECKOTU

dupmor?
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2. Tlo ucky rpaxnanuHa ®@pannuu k UII Baceukuny A.A. o pac-
TOP>KEHUM JI0T0OBOpPa apeHAbl NOMEIEHU MHTEPEChl UCTLA MpPEeCTaB-
ST ero OpaT, SKOHOMHUCT MO 00pa30BaHUIO, KOTOPBIN TaKXKe SBISIETCS
rpaxaaHuHoM OpaHLUY U HE BIaJCET PYCCKUM SI3bIKOM.

Ipoananusupyiime 0annyio cumyayuio.

3. I'paxxmanka Poccutickort ®deneparuu CosHIleBa 00paTmiach B
poccuiickuii cyn ¢ mpocb0Oi B3BICKaTh € ee Myka (TpaxkaaHud Typ-
[IUM) aIMMEHTHI Ha COJepKaHWe HeCOBepIIEHHOIETHUX AeTed. Cymbs
OTKa3aJl B NPUHSATHH 3asABJICHUS, MOTHBHPYS CBOH OTKa3 TEM, YTO B
MPOU3BOACTBE IO JleJlaM C y4acTHeM WHOCTPAHHBIX JIUI] MPEICTABIATh
WHTEPECHI UCTIIA JOJDKCH aJIBOKAT, TaK KaK JaHHAs KaTeropus eI SB-
JISI€TCSL CIOXHOUW U Joarod. McTuna cuuraer, 4To 1o AAaHHBIM OCHOBA-
HUSIM CYyJIbsl HE UMEJ TIPaBa OTKAa3bIBaTh B MPUHATHH 3asBJICHUS, OoJice
toro, I TIK P® He comepxuT momo6HOTr0 poia TpeOOBaHHIA.

Kmo npas 6 oannoii cumyayuu?

Tema 6. Pa30oupartesibCcTBO J1eJI ¢ y4acTHeM HHOCTPAHHBIX JINI

B Cy/Jax 001eil OPUCIUKIIMT U apOUTPAKHBIX CyIaX

Bonpocsi

1) Obmias xapakTepHUCTHKA TPOIEAYPHI M3BEIICHUS M CIOCOOBI
W3BEIICHYSI HTHOCTPaHHBIX JIHII.

2) Bwibop mpuMEHUMOTO MHOCTPAHHOTO TpaBa W IMOPSIOK ycTa-
HOBIICHUS COJICpKaHMS MHOCTPAHHOTO MPaBa POCCHUCKUMU CyJIaMH.

3) OcoOeHHOCTH JTOKa3bIBAaHUS 110 TPAKIAHCKAM JIeiaM ¢ YIacTH-
€M MHOCTPaHHBIX JIUII.

4) Oxa3aHue TIPaBOBOM IMTOMOIIH TI0 JIeJIaM C Y9aCTHEeM MHOCTpaH-

HBIX JIMII.
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5) Ionsarue u BUABI CyAeOHBIX opydcHMA. TpeboBaHMS K comepxa-

HUIO 1 (hopMe CyIeOHBIX TopydueHni. Vicnionmaenue cyeOHbIX TOPYICHHUI.

3aoanue 0na camocmoamenbHol padomsl CmyoOeHmos

no npuMepHvIM 80nPocam memol (00K1aovl)

1) Ompenenenue mpeaMeTa JOKAa3bIBAHUS M PACIpENeeHue 00si-
3aHHOCTEH TIO JIOKA3bIBAHHIO TIPU PACCMOTPEHUM TPAKIAHCKUX JICH C
y4acTHEM MHOCTPAHHBIX TPaXIaH.

2) Bompocsr oOMmeHa mpaBoBO HWH(pOpMANHEH O TOJIKOBAHUU

HOPM MHOCTPAHHOI'O IIpaBa B MCKKAYHAPOAHBIX aKTaX.

3agaun

1. bemopycckas kommanus (npomaser)) 1 OAO «Illtopm» (moky-
nartesb) 3aKIOYHIN JOTOBOP ITOCTAaBKHU, MO YCJIOBHSIM KOTOPOTO MpO-
JaBell 0053yeTcsl U3TOTOBUTH U IOCTaBUTh KOMILIEKTYIOIUE U3EIHs, a
NOKyHaTeNb — OIUIATHTh UX. B CBSA3M ¢ HEOIUIaTOH MOKymHaTeneM Io-
CTaBJICHHOM MNPOAYKLMM MNpOAaBel OOpaTWIICS B apOMTpa)kKHbIN Cyx
Poccuiickoit denepanul ¢ UCKOM O B3BICKAHWH OCHOBHOTO JAOJNra U
IPOLIEHTOB 3a I10JIb30BaHUE YYKUMHU ACHEKHBIMU CPEIICTBAMHU.

Pemennem cyna mepBoi MHCTAHIMM B YIOBJIETBOPEHUHM HMCKOBBIX
TpeOOBaHUI OTKa3aHO B CBSI3U C UCTCUEHHEM CPOKA UCKOBOW TaBHOCTH T10
crnenyromyM MotuaM: Poccuiickas ®enepanust u Pecriybnuka benapych
yaactByioT B KonBenrmn Opranuzarm OO0beauHeHHBIX Harmit o goro-
BOpax MEXIyHapOJHOW KyIUH-mipomaxu ToBapoB 1980 r., koTopas mpu-
MEHHMMa K CIOpPHBIM MPaBOOTHOIIEHUSIM. OTHaKO BOIPOCHI HCKOBOH JaB-
HOCTH HE BXOJST B IMPEAMET PETYIMPOBAHUS JTAHHOIO MEXKIYHAPOIHOIO
axta. [IprMeHnMoe npaBo K paccMaTpUBacMOMY IIPAaBOOTHOLIEHHIO B Yac-

TH CpOKa HCKOBOM JABHOCTU JOJIKHO OINPCACATHECA Ha OCHOBC KOJIIU3U-
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OHHBIX HOpM (TIpaBUJI ONpEEIeHNs IPUMEHUMOTO IIpaBa), koropble Kon-
BEHIMS TaKoKe HE COIEPXUT. B Takol cuTyaruu, pu OTCYTCTBUU COIJIA-
IIEHNUs CTOPOH O MPUMEHUMOM IIpaBe, CyZ PYKOBOJACTBOBAJICS KOJIM3HU-
OHHBIMH HOpMaMmH, coaepkarmmmucs B c¢T. 1211 u ct. 1208 'K P®, na
OCHOBaHMH YE€TO IPHUIIEN K BBIBOAY O MPUMEHEHUH K CIIOPHBIM MIPaBOOT-
HOILEHUsIM IpaBa PecryOnuku benapych, kak mpasa CTpaHbl IPOAABIIA.
Cynom OBUIO YCTaHOBIICHO, YTO B cHily cT. 196209 I'paxxpaHckoro Ko-
nekca Pecriy6nuku benapych cpok TaBHOCTH HCTEK, O YeM OTBETUHK Cle-
JIaJl COOTBETCTBYIOILIEE 3asIBJICHHE.

Ilpas nu cyo?

2. I'paxnannn @unnaaaunn KopxoHeH, KOTOpbIM paboraer mo
TpyIOBOMY A0roBopy B Poccuiickoit deneparuu, oOpaTtuics B Cya ¢
HCKOM K padoToJaTeNo 0 B3bICKAHUM CyMM oIuiatel Tpyaa. Cyn npen-
JIOXKWJI YIUIATUTh MCTIY I'OCYJapCTBEHHYIO IOLUIMHY, yKa3aB Ha ToO,
YTO XOTSI POCCUNCKUE I'PaskJaHe-UCTIbI 10 MCKAM O 3alUTe TPYAOBBIX
npaB 0CBOOOKIAIOTCS OT CYA€OHBIX PACXOAOB, MPOLIECCYATFHBIM 3aKO0-
HOJaTeNbCTBOM (DUHISHINM MPEAYCMOTPEHO B3bICKaHME IMOIIIMHEI C
WCTIIOB MO0 AaHAJIOTUYHBIM JIeTaM.

Ipasunvro 1 yxazanue cyoa?

3. Xo3siicTBeHHBIN cya ropoma KueBa oOpaTwmiics B apOUTpaxk-
HBIH cyn B Poccutickoit @enepariuu ¢ cyneOHBIM MTOpYICHHEM 00 OKa-
3aHWM TIPABOBOM MOMOIIM B BHJE HAJOXKEHHUS apecTa Ha MMYIIECTBO
POCCHUICKON KOMIIaHUH, SBIAIOMIEHCS OTBETYMKOM IO JEIy B YKpauH-
ckoM cyze. [Ipu oOpateHnn 3a MPaBoOBO# MOMOIIBIO YKPAUHCKUH CY/I
cceutancs Ha Cornamenue ctpad CHI ot 1992 rona.

OnpeneneHneM apOUTPaKHOTO CyJa B HUCIOIHEHUU CYJIeOHOTO
Mopy4YeHus ObLTO OTKa3aHO.

Ilpas nu poccutickuii cyo?
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4. I'paxnanna CUMOHOB OOpaTHWJICSI B CyA C XOJATalCTBOM O
HOPUHATHN O0ECIIeYUTENIbHBIX MEp B BHJE HAJOXKEHHUs apecTa Ha Je-
HEXXKHBIE CPEIICTBAa B pazMepe 3 MIH pyO. B OTHOIICHHH TpaKAaHUHA
Bypnera. B 3asBiennn CHMOHOB yKa3aj, 9TO B OlrpKaiiiiee BpeMsl Co-
Oupaetcst oOpaTuThCs B MexxayHapoIHbIN apOuTpakHslid cya mpu Top-
TOBO-TIPOMBITIUICHHOH Tanare Pecryonukn Kaszaxcran ¢ 3asBiIeHHEM O
PaccMOTPEHUH CIopa, TaK Kak JaHHBIKA Ccyll ObLI BEIOpaH CTOPOHAMH C
LIEJIBI0 pa3pelIeHus] KOHQIIMKTOB, YTO IOATBEPKAACTCSA 3aKIF0UEHHbIM
JIOTOBOPOM.

Cyn oTkasan B yIOBJIETBOPEHUHM XOJAaTalCTBa, MOTHBHUPYS CBOE
pellieHre TeM, 4TO JoCyneOHbIe OOeCTIeUMTENIbHBIE MEPhl HE MOTYT
HNPUHUMATBHCSI B OTHOILEHUM CIOPOB, PaCCMaTPUBAEMbIX B MEXIyHa-
POIHOM KOMMepYecKoM apOuTpake BHe Teppuropuu Poccuiickoii de-
JeparLyH.

Oyernume Oeticmeusi cyoa.

5. B monbckmii cyn obpatuncs rpaxnanuH [lonsmm [lerpoBekuit
¢ 3asBIIeHHEM 00 MCTpeOOBaHWH IBIKAMOTO MMYIIECTBA, HAXOJSIIIIE-
rocsi B HE3aKOHHOM BIaJcHUM TpaxknanuHa Poccuiickoit @enepanuu
Huxonoposa, mpoxuparomero Ha Tepputopuu Ilonsmm. Hukonopos
MOSICHWJI CYIy, YTO TAaHHOE MMYIIECTBO OBUIO MM KyIuieHo y IleTpos-
CKOr'0 BO BpeMsl HaxoxKJeHUs mocienuero B Poccuiickoit @enepanun.
JlaHHbIi (hakT MOXKET MOATBEPANTH CBUICTENh ABEPHH, SBISIOMIANACS
rpaxkaanuHoM Poccuiickoit @eaepanny U MOCTOSIHHO MPOKUBAIOIINI B
r. Camapa.

Kax oonocen nocmynumo cyovs?

Onpedenume NOpsaO0OK UCHOTHEHUS CYOEOHbIX NOPYYeHUll UHO-

CMPAHHBIX CYO08.
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Tema 7. YuacTue HHOCTPAHHOTIO TOCyIapCcTBa

B CyA0IIPOU3BO/ICTBE

Bonpocsl

1. IIpaBoBOE MONOKEHHE HHOCTPAHHOTO TOCY1apCTBa B LIUBUIIU-
CTHYECKOM TIpoLiecce.

2. ToncyaHocTh TpakgaHCKUX JeNl C y4acTHEM HHOCTPaHHOTO
rOCy/apcTBa.

3. IOpucauKInoHHbIE IMMYHHTETHI, NPOIECCyalbHbBIE TpaBa U
0053aHHOCTH MHOCTPAHHOTO TOCYAAPCTBA, IPEICTABUTEIBCTBO.

4. TlpoueccyanbHble OCOOCHHOCTH IPOW3BOJICTBA IO JCNIaM C
y4acTHEM MHOCTPaHHOT'O TOCyapCTBa.

5. Tlopsimok HCHONHEHUs] CyOeOHBIX pelICHHH B OTHOLICHUH

HWHOCTPAHHOI'O IroCyaapCTBa.

3adanue 011 camocmosamenvHol padbomul CHyOeHn 08
nO RPUMEPHBIM 8ONPOCAM MeMbl
CocraBbete KOoHcmekT DenepanbHoro 3axkoHa ot 03.11.2015 r.
Ne297-03 «O rOpUCAUKIIMOHHBIX UMMYHHUTETaX WHOCTPAaHHOTO TOCY-
JlapCcTBa W UMYIIIECTBa HHOCTPAHHOIO rocyaapctBa B Poccuiickoin ®e-

Acpanum,.

3agaun

1. OO0 «Crtpoit» 00paTHIIOCh C MUCKOM B apOWTPaXHBIA CYI O
B3BICKaHWU C TocynapcTBa Yexuu (B JIHMIIE TOCONBCTBA) J0JITa IO JOTO-
Bopy mozapsina. [loconpcTBO Uexum ykaszaiio B Cy/ie Ha HaIHIUE Cyaeo-
HOTO IMMYHHTETA, B CBS3U C YeM JIeJI0 HYXKHO npeKpatuTh. CyJ BEIHEC
oTpezieNieHHe O MPEKPAIEHIH CIopa.

Pewwume cnop.
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2. OAO «Hedtp» 00patmiiocs B ApouTpakuslii cyn ropoaa Mo-
CKBBI C 3asBICHHEM O NMPH3HAHUHM U MPHUBEICHUU B UCIIOJHEHHE Ap-
OUTPaKHOTO PEIICHHS, BBIHECEHHOTO MEXTYHAPOIHBIM KOMMEPUECKIM
apourpaxem ad hoc B . Ilapmwke, Opanmus.

B kauecTBe 3aMHTEpPECOBAHHOTO JIMIIA TIPUBJICYCHA YKpauHa B JTU-
e MUHUCTEPCTBA FOCTUIIMH.

byoem nu 6 0annom criyuae npou3eo0cmeo no oeiam ¢ yuacmuem

uHOCmMpanHoz2o 2ocyoapcmea?

3. UII Jleonunos C.JI. obpaTtuics B ApOuTpakHBIH CyA ropona
Mockssl k IloconsctBy Pecmyonmku Kazaxcran B Poccuiickoit @ene-
paluy ¢ UCKOM O BO3MELICHUH ylepOa, NPUUUHEHHOIO UMYIIECTBY U
BHYTPEHHEH OTIENKEe KBapTHPhl, B3bICKAHUU 3aJODKCHHOCTH IIO
apeHTHOM TIJIaTe U NIEHU.

Cyn ompenenuil, «I0COJIbCTBO HMHOCTPAHHOTO TIOCYIapcTBa» He
SIBIISIETCS TOXKIECTBEHHBIM TOHATHIO «HHOCTPAHHOE TOCYIapCTBOY,
TakuM 00pa3oM, IpeABSBICHHBIN HCK HEMOCPEICTBEHHO K MOCOIBCTBY
PecnyOnuku Kazaxcran, a He K caMOMy TOCYIapCTBY, HE TMOIJIEKHUT
PaccMOTPEHHUIO B apOUTPaKHOM CyJe€.

Oyenume cumyayuro.

Tema 8. Ilpn3Hanne ¥ MCTIOJTHEHNE MHOCTPAHHBIX CYyAeOHBIX

pelieHnii U pelieHnii TpeTeiicKkuX cyaoB (apouTpakeii)

Bonpocsbl
1. IloHATHE TPU3HAHUS W HMCIIOJHEHUS WHOCTPAHHBIX CYACOHBIX
pEIICHUH B PEIICHUH TPETSHCKUX CYIOB (apOUTpaxeit).
2. VICTOYHMKH TPaBOBOTO PETYIMPOBAHUS MPU3HAHUS M HCIIOJN-
HEHUSI MHOCTPAHHBIX CYACOHBIX PEIICHUN W PEUICHUN TPETCHCKUX CY-

IoB (apOuTpaxeii).
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3. YcnoBus ¥ NOPSAOK MPU3HAHKS Y UCTIOTHEHHUS PEIICHUHA CyI0B
WHOCTPAHHBIX TOCYIApCTB WM PEIIeHUN TpeTeHCcKuX cynoB (apOutpa-
skelt) B Poccuiickoit denepanuu.

4. Ucnonaenwne 3a mpeaenaMu Poccuiickoit Denepanuu pemeHni

CyZOB 00ILEH IOPUCITUKINN U apOUTPaKHBIX CYIOB.

3adanue 0na camocmosamenvHoll padbomul CHyOeHm o8

nO RpUMEPHBIM onpOocam memwl (00K1aA0bL)

1. ®opMbl NpU3HAHUS W HUCIOIHEHHWS HHOCTPAHHBIX CyaeOHBIX
pelIeHMi ¥ pellieHnH TPETEHCKUX CYA0B (apOuTpaskeii).

2. Tlpu3HaHne W MCHOJHEHHWE MHOCTPAHHBIX CyNEOHBIX PEIICHHI
U peIIeHUH TPETeHCKUX CyA0B (apOuTpaskeil) 3a pyoesKoM.

3. CymHOCTh 3aKOHHOHM CHIIBI MHOCTPAHHBIX CYMEOHBIX PEIIeHUN

U peIIeHUH TPETEHCKUX CyI0B (apOuTpakeit).

3agaun

1. T'paxnanka ABCTpuUM 0OpaTWiach B POCCHHCKUH cyn oOImen
IOPUCVKIMY C XOJATaiiCTBOM O MPUHYAWTEIHHOM IIPU3HAHUH ¥ HCIIOI-
HEHHUH CyIeOHOro peleHus B ee moib3y. [Ipu uccnenoBaHny NpUiIoKeH-
HBIX K XO/IaTaCTBY TOKYMEHTOB POCCHMCKHI CYI OOHAPYKHJI, YTO B JI0-
KyMEHTaX OTCYTCTBYIOT JOKa3aTElIbCTBA CBOEBPEMEHHOTO M HAJUIEXKallle-
T'O M3BEIIECHHS OTBETYMKA O BPEMEHH U MECTE PACCMOTPEHHS JIeNa.

Tlooneoxxcum nu NPU3HAHUIO U UCNOJIHEHUIO oannoe pemeﬂue?

2. Cepbockas ¢pupma «MNL» 20 HOs16pst 2020 1. oOpaTmiace B ap-
OUTpaXXHBIN CyJ C 3asBJICHUEM O NMPU3HAHUHM M MPUBCACHUU B HCIION-
HeHue pereHus cyma ot 11 ¢espans 2016 r. ApOUTpakHBIA CyT OTKa-

3aJ1 B MPU3HAHUU HWHOCTPAHHOI'O Cy,I[C6HOFO peuICHrA, TaK KaK HCTCK
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CPOK IJIsl IPEIBSABICHUS TOKyMEHTa K ucrosHeHnto. CepOckas pupma
«MNL» obpatmiiach C aneuIIIMOHHON XKano00i, yka3sIBas, 4TO K MO-
MEHTY 00OpallleHus 3a MPU3HAHNEM HHOCTPAHHOTO PEIICHUS UCTEK Tpe-
JIYyCMOTPEHHBIN POCCUMUCKUM 3aKOHOJATETHLCTBOM TPEXJIETHUN CPOK Ha
MPUHYIUTEIHHOE €T0 UCIIOIHEHUE.

Kmo npas 6 oannoti cumyayuu?
C Kkaxoeo mMomenma credyem UCHUCTSAMb CPOK HA NPUHYOUMENTb-
HOe UCNOJIHEeHUEe UHOCTHPAHHO20 CYOeOHO20 peuieHus?

3. Cyn BenukoOpuTaHUM BBIHEC PEIICHUE B OTHOIICHUM Tpa)ia-
HuHa Poccuiickoit @enepaimu. Poccuiickuid cyn oTkazall B yJOBJIETBO-
pEHUU XOJaTalicTBa O MPU3HAHUM M MPUHYIUTEIBHOM HCIIOTHEHUHU
WHOCTPAHHOTO CyNe0HOTO PEIIeHHS] Ha TOM OCHOBAaHUH, YTO MEXIY
BenmukoOputanueii u Poccuiickoit deneparueii oTCyTCTBYeT COOTBET-
CTBYIOIIUI JTIOTOBOP, PETYIUPYIOUINIA MOPSAAOK MPU3HAHUSA U HCIIONTHE-
HUSI THOCTPAHHBIX CYACOHBIX PEIICHUH.

Bo3mooicho nu ucnoinenue uHOCMpanHo2o cy0ebHo20 peuenus Ha
meppumopuu Poccutickoti @edepayuu eciu omcymemeyem mercoyHa-
POOHDILL 002060D?

Tema 9. TpancrpanHuaHoe 6AaHKPOTCTBO

Bonpocsi
1. IToHsATHE TPAHCTPAHUYHOW HECOCTOSATEIILHOCTH (0aHKPOTCTBA).
2. VIcTOYHHMKY TIPaBOBOTO PEryJIMPOBAHUS TPAHCTPAHUIHON HECO-
CTOSITENILHOCTH.
3. Oco0eHHOCTH MPOU3BOJACTBA MO AejiaM O TPAaHCTPaHUYHOU He-
COCTOSITENIEHOCTH.
4. Ilpu3HaHre W WCIIOJIHEHUE aKTOB WHOCTPAHHBIX CYJIOB MO Jie-

JIaM O TPAHCTPAaHUYHOW HECOCTOATEIHHOCTH.
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3aoanue 0na camocmoamenbHol padomsl CyoOeHmog
O NPUMEPHBIM 8ONPOCAM MEMbl
CocraBpTe TaOMUIly HCTOYHUKOB TMPABOBOTO PETYIUPOBAHUS

TPaHCTPAHUIHON HECOCTOSATEIBHOCTH.

3agaun

1. lackany U., rpaxxnanauH Pecrybmuku MonmgoBa, oOpatuics B
ApOutpaxsusrii cyn Camapckoil o0iiacTv ¢ 3asBICHHEM O MPU3HAHUH
ero HecocTosTeNbHbIM (0aHKpoTOoM). CyJ MPHHSI JaHHOE 3asiBICHUE,
CCBUIASICh Ha KPUTEPHUH TMOJCYAHOCTH JeNl O OAaHKPOTCTBE C MHOCTPAaH-
HBIM 3JIEMEHTOM, B YaCTHOCTH, TPH OMPEACICHIH «IIEHTPA OCHOBHBIX
UHTEpecoBy (centre of main interests), Takke NPUHAMACTCS BO BHUMa-
HUE, MECTO JKUTEILCTBO NOoJDKHHKA (Poccuiickas denepalivs) U HaIH-
Y€ TECHOM CBSI3U CIIOPHOTO MPABOOTHOIIEHUS ¢ TeppuTopuei Poccuii-
ckoit depeparuu.

Ipasunvro u nocmynua cyo?

Mooicem nu poccutickutl cyo 6800ums npoyedypy 6aHKpomcmea 8
OMHOUEHUU UHOCMPAHHO20 2PANCOAHUNHA?

Ha xaxue mesicoynapoomnvie axkmul 00axiCeH Obll COCAAMbCS CYO

npu APUHAMUY MAKO20 peuleHus?

2. 000 «TaiimM» 00BSABICHO 0AaHKPOTOM M €My Ha3HAa4yeH yIpaB-
TISIONINIA CyJeOHBIM pelleHreM, BRIHECEHHBIM Ha Tepputopuu Peciry0-
vk Yexus. B onpenenennn Toro xe cyna ObUIH YCTaHOBIICHBI MEPHI
Mo o0ecTnevYeHno ucka kpeautopos, rae OO0 «Taitmy» 3amperieHo co-
BepuIaTh Jr0ObIe CAETKH, HANPABICHHBIC HAa OTUYKACHUE MM apeHIy
TPY30BBIX aBTOMOOMIEH, KoTOpsIMH TIoaB3yeTcss OO0 «Ilapyc» (opra-

Huzanus Poccuiickoit @denepanun).
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Kaxue cywecmagyiom ycioguss npunyoumenbHo20 UCHOIHEHUsl No-
0001020 POOA UHOCMPAHHO20 CYOeOH020 peuterus?

Bosmooicno nu ucnoanenue cyoebnozo akma uHOCMpAaHHO20 20Cy-
0apcmea, ¢ KOmopvim He 3aKI0YeH MedICOYHAPOOHbIL 002080p O Npa-
80801 nomowju?

Oxapaxmepu3syiime npuHyun 83auUMHocmu?

3. OdepnepanpHas HajoroBas ciry’k6a obparuiack B apOUTpasKHBIN
Cya C 3asBiIeHHEM O mpu3HaHuH O. HECOCTOSTENbHBIM (OAaHKPOTOM) B
CBSI3U C HaJMYMEM IPOCPOUEHHOH 3aJJ0JDKEHHOCTH IO 00s3aTeIbHBIM
wiatexxaM B Oromxer. Cynl yIoBIETBOpUI TpeOOBaHUE U B CBOEM pe-
LIEHUM COCNalCA Ha TaKUE MEXyHapOJAHbIE aKThl KaKk THUIIOBOH 3aKOH
IOHCUTPAII o TpancrpannuHOi HecoctositenbHOCTH 1997 1., u Per-
mameHT Ne 2015/848 Empometickoro mapimamenta u Cosera EBporieii-
ckoro Coroza «O mponenypax 0aHKpOTCTBay.

Bosmooicno nu npumenenue mescoynapooHvix akmos, eciu 8 npo-

uze00cmee He yuacmeyiont UHOCmpAaHnHble ﬂuua?
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TECT

1. Kak cooTHOCATCSI NPOU3BOJACTBO MO JejJaM € Y4YacTHeM
HHOCTPAHHBIX JIMIl M MeKIYHAPOIHBI rPpaskIaHCKUIl mpouecc?

A) 3TO CHHOHHMBI

b) nmpou3BoACTBO 10 AeNaM C yJacTHEM HWHOCTPAHHBIX JIHII SBIIS-
€TCs YaCThI0 MEXAYHAPOTHOTO TPAKIAHCKOTO TpoIiecca

B) onu HE COOTHOCATCS IPYT € IPYTOM

I') unoe:

2. Ha3zoBuTe cucTeMy NPHHIMIIOB CYAONPOM3BOACTBA IO Jie-
JIaM ¢ y4acTHeM MHOCTPaHHBIX Jinl?

A) OHa cOBMajgaeT C CHUCTEMOW MPUHIMIIOB LUBMIMCTHYECKOTO
nporecca

b) ona coBmagaer ¢ cucTeMoil MPUHIMIIOB MEXIYHAPOIHOTO Ipa-
JKJIaHCKOTI'O TpolLecca

B) o0mue npuHIMNIBI TPaXkAaHCKOTO M apOMTPasKHOTO MpPOLECcCy-
QJIBHOTO IIpaBa, TI€ 4acTh IPUHIMIIOB OyAET HMEThb OIpelelICHHbIE
0COOEHHOCTH CBOETO ACWUCTBHA Ul YKa3aHHOTO MPOU3BOJICTBA U CIIe-
LI AJIbHbIE ITPUHIIUIIBI

I') unoe: »

3. IlpuHIUN B3AUMHOCTH — 3TO:

A) mpenocTaBiieHHEe HA TEPPUTOPUH TAHHOTO TOCYAAapCTBa pPaB-
HBIX TIPaB BCEM WHOCTPAHHBIM JIMIIaM B OTPEAEICHHOHN cdepe nesTenb-
HOCTH Ha OCHOBE MEXXTyHapOJHOTO JOTOBOpa

B) ocHoBononararomye Havyajga MpaBOBOTO PETYIMPOBAHUS YaCT-

HBIX OTHOH_IeHI/II‘/’I, CBA3aHHBIX C MHOCTPAHHBIM ITPaBOIIOPAAKOM
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B) mpenocraBienue nMIiaM MHOCTPAHHOTO TOCYJIApCTBa OIpelie-
JICHHBIX TIPaB WU ONPEJEIICHHOTO MPaBOBOrO PEKUMA TIPH yCIIOBUH,
YTO JIMIIA CTPAHBI, UX MPEJOCTABISIONICH, OYAyT MOIB30BATHCS aHAIIO-
THYHBIMH TIPaBaMy WM TPABOBLIM PEKHUMOM B JTAHHOM WHOCTPAaHHOM
rocyapcTBe

I') unoe:

4. 3akoH cyaa — 3To:

A) pazpelieHre Ha UCTIOTHEHHE HHOCTPAHHOTO CyJICOHOTO PEIICHHS

B) dopmyna npukperieHys, pemaromnas KOJLUTU3HIO TpaBa B MOJb3Y
npaBa TOro ToCyapcTBa, T paCCMaTPUBAETCS YaCTHOIIPABOBO CIIOP

B) HOpMa, cozepikaias paBmiio ONpeesieHHs MpaBa, MPUMEHU-
MOTO ISl PETYJUPOBAHUS OTHOIICHUH, OCIOXHEHHBIX WHOCTPAHHBIM
3JIEMEHTOM

I') unoe:

5. Ha3zoBuTe BUABI Me:KIYHAPOIHOM MOACYTHOCTH.

A) oOmas1, abTepHATHBHAS, NCKITIOUUTEIIbHAS M TJOTOBOPHAS
b) obmias u criermanpHas

B) ponoBas u TeppuropuanbHas

I') unoe:

6. IlpoporaunonHoe coryamenune —3To:

A) cornaiieHue CTOPOH O Tepeiade B apOUTpaK BCEX WM OIperie-
JICHHBIX CTIOPOB, KOTOPBIE BO3HUKIIM WJIM MOTYT BOSHUKHYTH MEXIY HUMU
B CBSI3U C KaKUM-THOO KOHKPETHBIM IIPABOOTHOIIIEHHEM, HE3aBICUMO OT
TOTO, HOCHJIO TaKO€ ITPaBOOTHOIIIEHHE JOTOBOPHBIN XapaKkTep WIIH HEeT

b) mucemeHHOE cornamieHre CTOPOH 0 Tiepeiade cropa 1mo 3aKiIko-
YEHHOMY ME]ly HUMHU JIOTOBOPY B KOHKPETHBIN TPETEHCKUM Cy T

B) cornamenue o noacyTHOCTH A€M ¢ y4aCTHEM UHOCTPAHHBIX JIUL]

I') unoe:
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7. Kak CcOOTHOCATCSI MOHATUS «MHOCTPAHHOE JIMI0» U «UHO-
CTPaHHBII 3JIeMeHT»?

A) OHU HE COOTHOCSITCS;

B) nHOCTpaHHBI AIEMEHT MIUpPe, YeM WHOCTPAHHOE JIUIIO

B) nHOCTpanHOE NMHIIO TIIHpe, YeM HHOCTPAHHBIN DIIEMEHT

I') unoe:

8. Kakne cymecTBylOT cnocodbl M3BeleHMil 151 MHOCTPaH-
HBIX JIAI?

A) IWMIJIOMaTHYECKHH, C y4acTHEM CIEIHalN3UPOBAaHHBIX Opra-
HOB U IPSAMOM

B) HemocpencTBEHHO HHOCTPAHHOMY JIHILY

B) uepe3 aHaOrMYHBIN HHOCTPAHHBIN CYT

I') unoe:

9. HOpucIMKUUOHHBII HMMYHUTET — 3TO:

A) mpaBO TocynapcTBa He MOMAYUHITHCS HAMOHAIBLHBIM IPOIIEC-
CyaJbHBIM TIPAaBUIIAM JIPYTUX CTPaH

B) HenmonacymHOCTH OJHOTO TOCymapcTBa APYromy, 3alliuTa OT
MPEIBAPUTEIHHOTO OOCSCICUEHUs] MCKa W OT WCIOJIHCHUS PEUICHUS
WHOCTPAHHOTO Cy/a

B) Bun nMMyHHTETa, KOTOPBIHA UCXOAUT M3 HEOOXOJUMOCTH OTpa-
HUYCHHUS UMMYHHTETA

I') unoe:

10. Jleraau3anueil ”HOCTPAHHBIX JOKYMEHTOB SIBJISIETCS:

A) coBeplieHHE ICHCTBHIA, MPHUIAIONIMX JIOKYMEHTY OpHUINYC-
CKYIO CHITY

B) mepeBox 1oKyMEHTOB Ha SI3BIK CYAOMPOU3BOICTBA

B) npenocraBieHrne JOKYMEHTOB CYTy

I') unoe:
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11. AnmocTuisb —3T0:

A) mepeBoJ] JOKyMEHTa Ha MHOCTPAHHBIN S3BIK M HOTAPHAIBHOE
yIIOCTOBEPEHUE TAKOTO MEPEBOIA

b) MmexmynaponHas cTaHmapTH3WpoBaHHas ¢GopMa 3aroTHEHUS
CBEJICHUI O 3aKOHHOCTH JJOKYMEHTA JUIS TIPEIbsBICHUS HA TEPPUTOPHUH
CTpaH, IPU3HAIONINX TaKyr (opMy Jierain3anuu

B) By mokazaTenbcTBa 10 JIesiaM ¢ y4aCTHEM WHOCTPAHHBIX JIUIT

I') unoe:

12. B kakoii cpok rpaxaaHckue Jaeja ¢ y4acTHeM HHOCTPaH-
HOTO TOCYIapcTBa PAcCMATPUBAIOTCS M Pa3pelialoTcsl CyJIoM B
rPakKIaHCKOM CyI0NPOU3BoACTBE?

A) 10 WCTeUeHHs TpeX MeCSIEeB CO JHS TOCTYIUICHHS HCKOBOTO
3asIBJICHUS

B) no ucteueHus mecTu MecsIEB CO JHS MOCTYIUICHUS HCKOBOTO
3asIBJICHUS

B) o ucreueHus aeBATH MECSIICB CO JHS MOCTYIUICHHUS HCKOBOTO
3asIBIICHUS

I') unoe:

13. Ilpu3HaHue penieHusi HHOCTPAHHOTIO CyAa — 3TO:

A) mporecc TOATBEPKIACHUS 3aKOHHOW CHJIBI PEeIIeHUs] HHOCTPaH-
HOTO Cy/ia, POBHO KaK PEIICHUS COOCTBEHHOTO CY/Ia;

B) paspemenue Ha TPUHYIUTEIEHOE MCIIOHEHUE KOMIICTCHTHBI-
MU OpraHaMHM MHOCTPAHHOI'O TOCYJapCTBa, Ha TEPPUTOPUU KOTOPOTO
MIPEJINOJIAraeTCs UCIIOIHEHUE CYyIeOHOTO PEIICHHS,

B) ucnonnenue cynebHOro penieHnst B COOTBETCTBHH C MEXTyHa-
POIHBIM JIOTOBOPOM, TJIE€ MPEIyCMOTPEHAa BO3MOXXHOCTH B3aMMHOTO
WCTIOJTHEHHSA Cy/IeOHBIX PEIICHHIA;

I') unoe:
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TEMBI KYPCOBBIX PABOT U BKP

1. CooTHollleHHE MTPOU3BOJACTBA MO JEiaM C Y4YacCTHEM HHO-
CTpaHHBIX JIUL U MEXAYHAPOIHOTO T'PakAaHCKOTO MpoIiecca.

2. Cucrema NPHUHIUIIOB TPAXKIAHCKOTO U apOUTPa)KHOTO IPO-
LECCYyaIbHOTO MIpaBa Mo JeJIaM C Y4acTUEeM HUHOCTPAHHBIX JUIL.

3. HcToyHMKH TpPOM3BOJCTBA IO JEJiaM C Y4acTHEM WHOCTPaH-
HBIX JIUIL.

4. MHuHocTpaHHBIe NHUIA KaK CyOBEKTHI IIUBHIIMCTHYECKOTO IIPO-
ecca.

5. VYuacTue HMHOCTPAHHOIO TOCYJapCTBa B LMBHIUCTUYCCKOM
MIpoIECCE.

6. OcoOeHHOCTH y4YacTHsl OTACIBHBIX KaTETOPHHA MHOCTPAHHBIX
JIUII B TPaXXTaHCKOM CYIOIIPOU3BOICTBE.

7. XapaKTepuCTHKa MEXIYHapOIHON MOJICYTHOCTH.

8. Bompocsl MexayHapOAHON TOACYJHOCTH B MEXITyHAPOTHBIX
JIOTOBOPAX, 3aKitoueHHbIX Poccuiickoit @enepanun.

9. CyneOHble W3BCIICHUS WHOCTPAHHBIX JIMI[ B IUBWJIACTUYC-
CKOM TIpoliecce.

10. YcraHoBJIeHHE COACP)KAHUS WHOCTPAHHOTO IIpaBa M IpHUME-
HEHHE HHOCTPAHHOTO MPaBa POCCUICKIMH CyIaMHU.

11. Jloka3piBaHUE U JOKa3aTEIbCTBA B paMKaxX CyJAONPOU3BOICTBA
C y4acTUEM MHOCTPAHHBIX JIMII.

12. TlpencraBUTEABCTBO UHOCTPAHHBIX JIUII.

13. IloHATHE, TPUHLUIBI OKa3aHWs W BHIBl MEXTyHapOJIHON

MIPaBOBOM MOMOITH.
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14. HcmonHeHWe HHOCTPAHHBIX CYICOHBIX TTOPYUCHUH.

15. Tlpu3HaHue U UCTIOJIHEHHE MHOCTPAHHBIX CYEOHBIX pelIeHUN
U peIIeHUH TPETEHCKUX CyA0B (apOuTpaskeit).

16. 3akoHHas cuila MHOCTPAHHBIX CYAEOHBIX pEIICHHH U pelle-
HUW TPETEUCKUX CYA0B (apOuTpaxkeii).

17. OcobeHHOCTH TpaHCTPAaHUIHOTO OAHKPOTCTBA.
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9K3AMEHAIIMOHHBIE BOITPOCHI

1. IlonAaTHEe W 3HAYCHHWE MPOU3BOJCTBA MO JEiaM C Yy4acTHEM
WHOCTPAHHBIX JIALL.

2. CTOYHHMKH TPaBOBOTO PETYIUPOBAHUS MPOHM3BOJCTBA IO JE-
JIaM € y9acTHEeM WHOCTPAHHBIX JIHII.

3. CooTHOIICHHE TTPOU3BOJICTBA IO JeJIaM C Y9aCTHEM WHOCTPaH-
HBIX JIUI ¥ MEXAYHAPOJIHOTO TPAKAAHCKOT0 IpoIiecca.

4. OOmue U crenyanbHBIe TPUHIIMITEI CYIOMPOU3BOCTBA IO Jie-
JIaM € y9acTHEeM WHOCTPAHHBIX JIHII.

5. llpuHin «3akoHa Cyaa» B TPOIECCYATLHOW ICSITEILHOCTH
CyJIOB.

6. IlonsTHE U BUBI UHOCTPAHHBIX JIUII,

7. IlpaBoBOMl CTaTyC HMHOCTPAHHBIX JHUI[ B UHUBWIMCTHYECKOM
MpoIECCE.

8. 'pakmanckas TmporeccyanbHas IpaBO- W JIEECITOCOOHOCTH
WHOCTPaHHBIX JIHII.

9. Crnetmduka yqgacTus B CyAONPOU3BOACTBE OTIACITHHBIX KATETO-
Pyt HHOCTPaHHBIX JIHII.

10. CooTHoOIICHHE TMOHATHH «HHOCTPAHHOE JIUIIO» U «AHOCTpPAH-
HBIH 3JIEMEHTY.

11. TTonsiTue MEXIAYHAPOIHON MOJCYAHOCTH U €€ OTIWYUE OT
KOMIICTCHIIUU ¥ TOJACYAHOCTH B TPa)IaHCKOM WM apOUTPaKHOM IIpo-
[[ECCYaIbHOM TIPaBe.

12. Buasl MexXayHapOIHOMN NOJACYTHOCTH.

13. IIpoporanuoHHEIC B IEPOTAITMOHHBIE COTJIAIICHHUS.

14. KoHONUKT I0pUCAUKLINY.

15. IIpeacTaBUTENbCTBO B Cy/i€ HHOCTPAHHBIX JIUII.
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16. IIpaBoBOE MOJIO’KEHUE NHOCTPAHHBIX MPEACTABUTEIICH.

17. OdopmieHne TMOIHOMOYNN TPEACTABUTEICH WHOCTpPAH-
HBIX JIUI.

18. CynebHoe H3BeIeHINE HHOCTPAHHBIX JIHII.

19. Bb100p mpUMEHUMOTO MHOCTPAHHOTO TIPaBa U MOPSIOK yCTa-
HOBJICHUS COJEPKaHMUS HHOCTPAHHOTO MpaBa POCCHUCKUMU CyJaMH.

20. Oco0OeHHOCTH JTOKA3bIBaHHS IO TPAXKIAHCKUM JieiaM C yda-
CTHEM MHOCTPAHHBIX JIHII.

21. Oxa3zaHue OpaBOBOM MOMOLIM IO JIeJaM C Y4YacTHEM HHO-
CTpPaHHBIX JIUI.

22. Tlonstue u BUABI CyAeOHBIX mMopydeHHd. TpeboBaHHSA K CO-
nepkannio u Gopme cyneOHBIX mopydeHui. McmonHeHwe cymeOHBIX
MOpPYYEHU.

23. IIpaBoBoe MOJIOKEHUE MHOCTPAHHOTO TOCYIapCTBA B ITMBHIIH-
CTHYECKOM TIpoLiecce.

24. TloacymHOCTh TPaXXAAHCKUX JEJ C yJ4acTHEM HHOCTPAHHOTO
roCy/apcTBa.

25. KOpucaukunoHHBIE IMMYHHUTETHI, TIPOIECCYalbHbIE MpaBa U
00513aHHOCTH WHOCTPAHHOTO TOCY/IapCTBa, IPEICTABUTEILCTRO.

26. IlporeccyanbHbIE OCOOCHHOCTH IPOM3BOACTBA IO JEliaM C
y4acTHEM HHOCTPAHHOT'O TOCY1apCTBa.

27. TlopsimoK HCIONHEHUS CYACOHBIX PEMICHUH B OTHOIICHUH
WHOCTPAHHOTO rOCyIapcTBa.

28. TloHaTre pU3HAHUSA W UCIIOJIHCHHUS WHOCTPAHHBIX CYIEeOHBIX
pelIeHHid ¥ pelieHni TPETEHCKUX CyA0B (apOuTpaskeil).

29. YcnoBus v MOPSAOK MPU3HAHUS M MCTIOJHEHHS PEUICHUH Cy-
JIOB MTHOCTPAHHBIX TOCYAApPCTB W PEIICHUN TPETEHCKUX CyNIOB (apOuT-

paxeit) B Poccutickoii @eaepanun.
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30. IlonsTHE TPAHCTPAHUIHOW HECOCTOSITEITFHOCTH (OaHKPOTCTBA).

31. VCTOYHHKHN MPaBOBOTO PETYIMPOBAHUS TPAHCTPAHUIHOU He-
COCTOSITENIEHOCTH.

32. OcoOeHHOCTH TPOM3BOACTBA IO JejaM O TPaHCTPaHHYHOMN

HCCOCTOATCIBHOCTH.

33. Ilpu3HaHWe W UCTIOTHEHNE aKTOB MHOCTPAHHBIX CYIOB TIO Jie-

JJaM O TpaHCFpaHHqHOfI HCCOCTOATCIBHOCTH.
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