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BBEJEHUE

I'paskganckuii U apOUTPaKHBIN MPOLIECCHI SBISAIOTC QyHIaMEHTaIb-
HBIMH HayKaMH, H3y4aeMble Ha IOPUANYECKUX (PaKyJIbTeTaX BBICIINX
yueOHBIX 3aBelIeHUH 10 crienuaibHocTh «HOpucnpyneHuus».

T'apanTupoBannas Korcrurynueit PO cyneOHas 3amura mpas, cBOO0
Y OXpaHseMBIX 3aKOHOM MHTEPECOB TPaKAaH U IOPUIUUECKUX JIUI OIpe-
JesieT He0OXOANMOCTh U3YYECHUSI OCOOEHHON YacTH IPOLECCYalbHOI'0
IpaBa ¢ y4eTOM MOCIETHUX U3MEHEHUM 3aKOHONATEeNbCTBA, IOCTAHOBIIC-
Huil [InenymoB BepxoBHoro Cyana Poccuiickoit ®enepariyu, a Takxke mpa-
BONPUMEHUTEIBHOMN MPAKTUKH.

Bo3zpocmue moTokn obparieHuid B cya TpeOyIOT TMOATOTOBKH OOb-
HIEr0 YMCa CIEeIUATUCTOB JUIS OKa3aHHsl KBaTH(OUIHUPOBAHHON IOPUIH-
YeCKOil TOMOIIH C TeM, YTOOBI CyieOHas 3aliTa [0 OTACIbHBIM KaTero-
pusiM nien Oba OoJiee TOCTYITHA U MPOTyKTHBHA.

B HacTosimeM yueOHOM mocoOuy HpeANpHUHATA MONbITKa KOMILIEKC-
HOT'O M3JIOKEHHS JIEKIIHOHHOTO MaTepualia, COOTBETCTBYIOIEIO IMpo-
rpaMMe JUCHMIUIMHBI « BUABI TPayKAaHCKOTO U apOUTPasKHOTO CYIOMPO-
U3BOJICTBAY.

Lens aucturminHbl «Buapl TpaXka1aHCKOTO M apOUTPasKHOTO CYAOTIPO-
W3BOJICTBA» - JaTh OOYyYaIOUIMMCS TPEACTaBICHUE O BUAAX TPakIaH-
CKOT'0 CyIOIIPOU3BO/ICTBA, O MEXaHU3Max U CPECTBAX IPAaBOBOTO PEryJIu-
POBaHMsI OTHOLICHHUH 10 PACCMOTPEHUIO CYJIOM 00IIeH IOPUCIUKIIN U ap-
OUTPaXXKHBIM CYJIOM TPaXJAAHCKUX JIEN, pa3peliaeMbIX 0 MpaBUiiaM pas-
JIMYHBIX BUAOB CYIONPOU3BOJICTBA.

B nocoOun compepkuTCsl KPYr MOUIEKALINX 00A3aTeIbHOMY H3yye-
HUIO TeM, KOTOPBIE U3JIaraloTCcsl C Y4eTOM COBPEMEHHBIX KOHIETIIUI pa3-
BUTHS POCCHICKOTO TPa)KIAHCKOTO U apOUTPaKHOTO IPOIEecCyaTbHOTO
3akoHogarenbeTBa PaccMmarpuBatorcst ¢opmbl quddepeHunanum rpax-
JAHCKOTO Tpoliecca Ha BH/IbI; aHATM3UPYIOTCS CTIEIIHANTbHBIC TPOIEAYPBI
paccMOTpeHUs TPaKIAHCKHUX JIeT apOUTPaKHBIM CY/IOM.

W3naHne pacCuuTaHO Ha CTYAEHTOB, 00YUaIOLINXCS [0 HAIIPaBICHUIO
nonrotoBku «lOpucnpyaenuus» (kBanudukanus OakaiaBp), MOXET
OBITh UCTIOJIE30BAHO BCEMH, KTO HHTEPECYETCSI BONIPOCAMH IPaXkKIaHCKOTO
MPOLIECCYATBHOTO U apOUTPasKHOTO MPOLIECCYATbHOTO MTPaBa.



TEMA 1. BUJbBI I'PAJKTAHCKOI'O U APBUTPAKHOI'O
CYJOINPOU3BOJACTBA U CUCTEMA I'PAXKJIAHCKOI'O
N APBUTPAKHOI'O IMPOLHECCYAJIBHOT'O ITPABA

1.1. ®opMbI H CIOCOOBI 3AIUTHI IPAKIAHCKUX MPAB

B Poccun Qopmel 3ammThl MCTOPUYECKH pa3BUBAIKMCH HauOolee
HarsiMHO B XX B. U HE CTOJIBKO B 3aBUCHMOCTH OT CHEUU(DUKU AEATEIIb-
HOCTH TI0 3aIIUTE, CKOJIBKO B COOTBETCTBUH C Pa3BUTHEM CHUCTEMBI IOpUC-
JUKLIMOHHBIX OPTaHOB.

@DopMbl 3alUTH B IEPBYIO OYEPelb COOTHOCHIUCH C OPIaHOM 3a-
IINTHIL, @ HE C OCOOCHHOCTSIMH JESTEIBHOCTH I10 3aLUTE.

OO0 3TOM CBUICTEILCTBOBAIN CO3JaHUE U Pa3BUTHE HAPSAY C CHCTe-
MOM CyZIOB O0IIEH IOPUCAUKIIUKN CHCTEMBI apOuTpaxHbIX cynos (PK3 ot
28 ampens 1995 1. Ne 1-OK3 «O6 apbutpakHbix cynax B Poccuiickoit de-
JIlepalumy), 4To HaIIO OTPpaKeHUe B mooxkeHusiX 1. 7 Koucturyium PO,
3aKpEeTUISIONIEH OCHOBBI CYICOHBIX ()OPM 3aIIHTHI.

C onHoi1 cTopoHsl, 4. 2 ct. 118 Koncturymuu PO rnacur: «CyneOnas
BJIACTh OCYIIECTBISIETCS IOCPEICTBOM KOHCTHTYLIMOHHOIO, IPaskAaH-
CKOT'0, 3/IMUHUCTPATUBHOTO U YTOJIOBHOTO CyI0TIpou3BoACcTBa». C npyroi
cTopoHsl, cT. 126 u 127 Korcturynuu PO (B pen. 1993 r.) mpenycmatpu-
BaJI CAMOCTOSITEJIbHOE U HE3aBHCUMOE CYILECTBOBAHHE CHCTEMBI CYI0B
obmelt ropucaukimu Bo raase ¢ BC PO u cuctemsr apOUTpaKHBIX CYI0B
Bo riaBe ¢ BAC PO.

Bonee toro, B ct. 118 Korcrurynuu PO apdurtpaskHoe cy10npon3BoI-
CTBO B KauecTBe (hopMEI CyeOHOI BiacTtu He 3adukcupoBaHo. AIIK PO
OTIEpUPYET UHBIM MOHSATHEM — «CYIOTPOH3BOJICTBO B apOMTPAXKHBIX CY-
Jax», a B JOKTPUHE CYJOIPOU3BOACTBO B aPOUTPAKHBIX CYAax ONpeaeIs-
eTcsl Kak TPaKAaHCKOE CYIONPOU3BOACTBO.

5 despans 2014 1. 66wt npunT 3akoH PD 0 nonpaske k Koncrutyiuu
P® Ne 2-0K3 «O Bepxosnom Cyae PO» u «llpokypatype PD», B cooT-
BeTcTBUM ¢ KoTOpeIMH BC P® 1 BAC P® B nensx coBeplIeHCTBOBaHUSA
cyne6no# cuctemsl Poccmiickort denepaniil U yKpeTJIeHHsI €€ eMHCTBA
O0BEIMHWINCH B OJHY BBICIIYIO CYICOHYIO WHCTAHITUIO TIOJ OOIINM
Ha3BaHueM «BepxoBHslil Cyx PD».

B HacTosmee Bpems coriaacHo HOBOM peakiuu cT. 126 Koncturynum
P® Bepxosnsiit Cyn PO siBisercs BBICIIIM CyZeOHBIM OPTaHOM I10 TPax-
JTAHCKUM JIEJIaM, pa3pelleHN0 3KOHOMHUYECKUX CIIOPOB, YTOJIOBHBIM, a-
MUHHUCTPATUBHBIM M MHBIM JIE€JIaM, MOJCYJAHBIM CyaaM, OOpa30BaHHBIM B
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COOTBETCTBHH C (eiepalbHbIM KOHCTUTYLIHOHHBIM 3aKOHOM. BepxoBHBIN
Cyn PO ocymecTsisieT B IpeIyCMOTPEHHBIX (hefepaTbHBIM 3aKOHOM ITPO-
neccyanbHbIX popMax CyAeOHbBII HalI30p 32 ACSTENbHOCTBIO STHX CYlIOB U
JaeT pa3bACHEHHUs 10 BOMpocaM cyaeOHol mpakTuku. OTHOBPEMEHHO U3
Koncturymu PO uckmrouena cr. 127 (3akpersismas craryc BAC PO
KaK BBICIIETO CyJeOHOTO OpraHa Mo pa3pemieHH0 YKOHOMHYECKHX CIIO-
poB). Taxxe 5 despans 2014 r. 6601 npuHAT DK3 Ne 3-OK3 «O Bepxos-
HoMm Cyne Poccuiickoit deneparumy, KOTOPBIM PETYIHPYIOTCS TOJTHOMO-
YU, TOPsI0K 0OpazoBanus u AearenbHocTH BC P kak equHO# cyneOHOM
nHctanuuu Poccuiickon @eaepanuu.

Hyanusm cynebHoil cuctembl Poccun 3akoHOIATENh CTPEMHUTCS TIpe-
OJI0JIETH CO3/TAHMEM EAMHOM BHICIIEH CyZeOHOM WHCTAHIINH, IPH KOTOPOU
COXpaHseTcsl cucTeMa apOUTPaKHBIX CYJIOB.

IIpu aTrom k Bepenuto Poccuiickoit @enepannu cornacHo ct. 71 Kon-
ctutyuud PO B HOBOM peJakiMi OTHOCHUTCS B YKCIIE NPOYHX BOMPOCOB
«IIPOIIeCCyanbHOE 3aKOHOAATENhCTBOY» BMECTO «TPaXKIaHCKO-TIPOIIECCY-
AIBHOTO ¥ apOUTPaKHO-TIPOLIECCYAILHOTO 3aKOHOIATETIHCTBAY.

Cynebnas dopma 3amuthl B Poccun crpemutcs odpectu (yHKINO-
HaJbHOE eMWHCTBO. OpraHu3aIlioHHO cyIe0Has 3aIIuTa OCYIIECTRISIETCS
MOCPEACTBOM ABYX (hOpM: CY/IOB OOIIICH FOPUCAUKIIMUA U apOUTPAKHBIX CY-
JIOB. DTO rocyIapCTBeHHas ropucaukiys. ['oBopst o cyneoHoU hopme 3a-
IIUTHI, MBI UMEEM B By IMEHHO rOCYAAPCTBEHHYIO IOPUCAHUKIIHIO, OCY-
MIECTBISIEMYIO CylaMH OOIIel IOPUCIUKIINN U apOUTPaKHBIMU CYIaMH.

OnHOBpeMEHHO ¢ BHECeHHEM MornpaBok B Koncrurynuto PO u npuns-
THEM (elepalIbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA, PETYITHPYOIIETro MpaBo-
Boe monoxxenne BC P®, kak BrIciiero 3BeHa cye0Hoi cuctembl Poccnn,
nperoaraeTcs Mo3TaHoe BHECEHUE M3MEHEHUI B Apyrue (eaepaibHbe
3aKOHO/IaTENbHbIE aKThI.

Heobxomumo paznuvats (GopMbl 3alUThl U MaTepHAILHO-TIPABOBEIC
CHoCcOOBI 3aIUThI, Ha KOTOpBIe YKasbiBaeT cT. 12 ['K: npusHanue npaga;
BOCCTAHOBJICHHE TOJIOKEHHS, CYIIECTBOBABIIETO /0 HapyIICHUs TpaBa;
MIpU3HAHKUE OCITOPUMOM C/IETIKU HEJISHCTBUTEIHHOMN, TPUMEHEHUE MTOCIIE/-
CTBHH HEACHCTBUTEIBHOCTH HUYTOXKHOW CAEIIKH; NPU3HAHNUE HEICHCTBU-
TEJNILHBIM PElIeHUs] cOOpaHus; MPU3HAHUE HEJCHCTBUTEIBHBIM aKTa roCy-
JApCTBEHHOI'O OpraHa MM akTa OpraHa MECTHOT'O CaMOYIPAaBJICHUS; ca-
MO3alIUTa NpaBa; MPUCYKACHUE K UCIOIHEHHIO 00S3aHHOCTH B HATYPE;
BO3MeEIICHNE YOBITKOB; B3bICKAHUE HEYCTOWKH; KOMITIEHCAIIHSI MOPAITLHOTO
Bpena u zip.



OcHoBHO# (OpMOH 3aIINUTH CyOBEKTUBHBIX TPAXKAAHCKUX MPaB U 3a-
KOHHBIX MHTEPECOB SBISIETCS cyAeOHas (rocymapcTBeHHas) hopma — cy-
JaMH O01LeH IOPUCAUKINHI U apOUTPasKHBIMH CYAaMHU [TOCPEICTBOM [TUBH-
JMCTUYECKOTO Tporecca. T0 00bEKTUBHO 00YCIOBIEHO COOTBETCTBUEM,
OHTOJIOTHYECKOW KOPPECTIOHACHIINEH PUPOABI IUBIITUCTHYECKOTO TIPO-
1iecca, MPUPOIBI 3aTUINAEMBIX TIPaB, HHTEPECOB U IMIPUPO.IBI FOPUCAUKIIH-
OHHOTI'O OpraHa — cyja.

«Cnop o mpaBe TpakJaHCKOM» HEe CHHOHUM IOHSTHS «TPaKIAHCKOe
nemno». ['paxmanckoe nerno — coouparenbHas KaTeropusi, OTTPaHUIHBAIO-
11asi rpakJaHCKKE Jiefia OT YTroJOBHBIX. [ paxkIaHcKoe Aei0 — 3To M00on
CIIOp O MpaBe WJIM MPaBOBOM CIOP, PacCMAaTPUBAEMBbIil B MOPSIKE Tpa-
JTAHCKOW I0pUCAUKINH. [ pakIaHCKOE JeJI0 BOZHUKAET: U3 TPaXTaHCKHX B
Y3KOM CMBICIie OTHOLIeHUH (T.e. oTHomeHuH, perymupyembix ['K); u3
TPaXJAHCKUX B IIMPOKOM CMBICIIE OTHOIICHUH (T.€. OTHOILICHHI, XapaKTe-
PU3YIOIINXCSI PAaBHOTIPABUEM W JMCIIO3UTUBHOCTHIO B3aMMHOTO TOJOXKE-
HUSl YYACTHHKOB WM PETYJIHPYEMbIX HOPMaMH CEMEWHOTO, TPYIOBOTO H
WHOTO 3aKOHO/IaTeNIbCTBA).

B mo60om ciryuae assi TUBIITUCTUYIECKOTO TIPOLIEcca XapaKTePHO «yda-
CTHE» YaCTHOIIPABOBOTO 3JIEMEHTA B €T0 MPEeIMETHO-00HEKTHOM OBITHH:
100 B peaMeTe, T00 B 00BbEKTE, JINOO B IMPeIMETe U 00BEKTE Mpoliecca.

Krnaccuka nuBHIMCTHYECKOTO Mpoliecca: MpeaMeT U 00bEKT mpolecca
OTBEYAIOT YaCTHONPABOBOMY KPHUTEPHIO (MCKOBOE IPOU3BOJCTBO, 0CO00E
MPOU3BOACTBO). BO3MOXKHEI ciTydau, KOT/Ia IIpeaIMeT MpoIecca OTBeYaeT
YacTHOIIPABOBOMY KPHTEPHUIO, HO OOBEKTOM SIBJISIETCS TTyOJIMYHBIA HHTE-
pec (MCKH 0 3alIuTe WHTEPECOB HEONPEAEIEHHOTO Kpyra MmoTpeduTeneii).

I'paxknaHCcKast FOPUCAUKITNSA COOTHOCUMA C TPAXKIAHCKOW (IIMBUINCTH-
YECKOM) MpolecCyanbHON (hOpMOI M 03HAYAET PACCMOTPEHHUE TPaXK/IaH-
CKHX JICJI HE TOJIBKO CY/I0M OOIIEH IOPUCIUKIINHI, HO U apOUTPAKHBIMH CY-
JTaMH.

J1i1st BRISIBIICHUS CIICITU(UKH CYI€OHOMN — B MTOPSIJIKE IPaXKIAHCKOTO CY-
JIOTIPOU3BO/ICTBA — (POPMBI 3AIIUTHI HEOOXOIUMO OTIPEETUTh, YeM OHA OT-
JMUYaeTCsl OT WHBIX, NMPEIYCMOTPEHHBIX 3aKOHOAATENbCTBOM (oOpM 3a-
IIUTEHL.

ApOutpaknas ¢popma 3ammuThl B Poccrun ocyiecTBisieTcs: apOuTpax-
HBIMH cyaamu B cooTBeTcTBUH ¢ DK3 o1 28 anpens 1995 r. Ne 1-DK3 «O6
apoutpakHbix cyaax B Poccuiickoit @enepamum», AIIK, npyrumu dene-
paTEHBIMH 3aKOHAMH.



Xapaktepusyst (OpMY 3aILUTHI, MPOLECCYaTUCTHl  HUCHONB3YIOT TEpP-
MHHOJIOTHUIO, IPUHSTYIO B OT€YECTBCHHBIX 3aKOHOAATEIBCTBE U JOKTPHHE.
B sToM nnane Ha3BaHUE «apOUTPAXKHBIN Cy1» TPUMEHUTEIBHO K TOCYAap-
CTBEHHOM cyqieOHOI (hopMe 3aIUThI He CIUIIKOM yaadHo. TpaauroHHO
«apOuTpak» B KOHTUHEHTAJIBHOMN CHCTEME IIpaBa O3Ha4aj BHUI AEATEIlb-
HOCTH, OIIPEIENICHHYIO IPOLENYPY YPEryIupOBaHus IPaBOBOrO CIIOpa, HE
CBSA3aHHYIO C TOCYAApCTBEHHO-BIACTHON JesiTenbHOCTRI0. Hanpumep, ap-
OuUTpaXxk KaKk COBOKYNHOCTh CyAEOHBIX NMPOLENyp, HAIIPABICHHBIX HA ype-
ryJupoBaHue crnopa, perynupyercs derBeproi kHurod ['TIK ®dpanuuum
(Code de Procédure Civile).

CroBa «apOuTpaxk», «apOUTPaXKHBIN» B HA3BAHUH OpraHa XapaKTePHBI
JUTSL TPETEHCKOTO cya (HeroCyIapcTBeHHOU (hOPMBI 3aITUTHI ), HAIPUMED:
MesxayHapoJHBI KOMMEpUYeCcKHid apOUTpakHbIid cya 1 Mopckast apOuT-
paxHast komuccus npu Toproeo-npomsiiieHHoN nanare PO, tpynosoi
apOuTpax.

IIpoueccyanbHbIi PEXUM IESITEIBHOCTH apOMTPaXKHBIX CYIOB KOH-
ctutyupoBaics B 1995 r. ¢ npunstuem K3 «O0 apOUTpakHBIX cyaax B
Poccuiickoit @eneparmm» u AIIK 1995 r. CornacHo cr. 1 ®K3 «O6 ap-
ouTpaxxkHbIx cynax B Poccuiickoit @enepannm» apOuTpa)xxHbIe CYIbI SIBIIS-
10TCs eiepalbHBIMU CyIaMH B BXOJISIT B cyIeOHYI0 cuctemy Poccuiickoit
Oenepanun. B cr. 4 3Toro 3akoHa ycTaHaBIMBAETCS, YTO apOUTpasKHBIE
CyIbl OCYILECTBISIOT NPAaBOCYAME IyTEM DPa3peLICHUs SKOHOMHYECKHX
CIOPOB M PACCMOTPEHMS MHBIX 1€, OTHECEHHBIX K MX KoMreTeHu Kon-
crutyiuein PO, ykasanueim ®K3, AIIK u mpuHHMaeMbIMH B COOTBET-
CTBHM C HUMHU APYTrUMH (heaepainbHbIMHU 3akoHamMu. HasHauenue apOut-
PaKHBIX CyJOB — OCYIIECTBIISITH IPaBOCYANE B cepe NpeanpruHIMaTEb-
CKOU Ml MHOM SKOHOMMYECKOH JIesITeIbHOCTH, 4TO BhITekaeT u3 cT. 1 AITK.

AIIK cniennaiabHO HE COAEPKHUT YKa3aHUs Ha LENH CyA0MPOU3BOICTBA
B apOMTPaXXHBIX CyZaX, HO MO CYIIECTBY OHU (OpMYIHPYIOTCS B 1I. 1 CT. 2
AIIK. Takue 3ajaun, kak odecrieueHre J0CTyITHOCTH MTPaBOCYAUs U CIIpa-
BENTUBOE MyOJIMYHOE pa3OHpaTeIbcTBO B Pa3yMHBIH CPOK HE3aBHCUMbBIM
u OecripucTpacTHbIM cysioM, ObuTd BocipuHATE AITK 2002 1. 13 Mexy-
HapOAHO-TIPaBOBBIX aKTOB, B YAaCTHOCTH M3 CT. 6 KoHBeHIuM o 3ammre
IpaB 4ej0BeKa ¥ OCHOBHBIX CBO0OJ 0T 4 HOs1Opst 1950 1., cT. 14 Mexay-
HapOJHOTO MAaKTa O TPAYKAAHCKUX U MOJIMTHYECKHUX NpaBax oT 16 nexadps
1966 1.



1.2. IlonsiTHe, NPU3HAKY M 33241 IPAKAAHCKOT0
U apOMTPa’)KHOIO CYJ0NPOM3BOACTBA

CynebHas 3amuTa TpaXIAHCKHX MpaB OCYLIECTBISIETCS B paMKax
rpaXXJaHCKOTO U apOUTpa)KHOTO nporecca. [IoHsaTHs «rpakJaHCKUK Tpo-
Lece» U «apOUTpaXkKHBIH Mpolece» - MHOro3HavHele. Ilog HuMu B ropuau-
YECKOU JIUTepaType NOHUMAIOT:

- TPaXKAAHCKOE W apOUTpakKHOE CYIOMPOU3BOJACTBO (Kak BHJ Cyae0-
HOH JIeSITEIbHOCTH, CBA3aHHON C PAaCCMOTPEHHMEM U Pa3peLICHUEeM Ipaxk-
MAHCKHUX JE);

- COOTBETCTBYIOIINE OTPACIIH MPOLECCYaTHOTO MPaBa;

- HayKy W y4eOHble AuCHUILIMHBI «[ pakgaHckoe mpoleccyaabHOe
MIPaBoO», «ApOUTpaKHOE MPOLIECCyaTHHOE TIPABOY;

- paccMOTpEHHUE CyJaMH KOHKPETHOTO TPasKIaHCKOTO AeTa.

[Tpu3Haky rpakAaHCKOTO CYAONPOU3BOICTBA!

1. CopepkaHre MepBOro MpU3HAKA TPAKAAHCKOTO U apOUTPasKHOTO
CYJOIPOM3BOJCTBA COCTABIISIOT ABA KOMIIOHEHTA — COBEPILIAEMBIE CYIOM
W yYaCTHHKaMH IIpoliecca JICHCTBUS, U — BO3HUKAIOIIHE B pe3yJbTare Ta-
KHUX JEHUCTBUH IPOLECCYAIbHBIE OTHOLICHHUS.

2. OO0s3aTeNbHBIM CYOBEKTOM T'PaXTaHCKOTO U apOUTPaKHOTO Cy-
JOTIPOU3BO/ICTBA SIBJISIETCS CY/I.

3. CyneOHast OeqTeNbHOCTh MO PACCMOTPEHUIO M Pa3pelICHUI0
IpaXJaHCKHUX /1€ OCYIIECTBIISICTCSI HA OCHOBE M B TOUHOM COOTBETCTBHHU
C HOPMaMH I'paXJaHCKOT0 MIPOLEeCcCyaIbHOr0 3aKOHOAATENbCTBA U apOHT-
PaKHOTO IMPOIecCyanbHOTO 3aKOHOAaTeNbCcTBa. (B oTnmume ot rpaxaan-
CKOT'0 TpaBa, CyOBEKTHl KOTOPOTO ACHCTBYIOT MO NPUHLHUILY: Pa3peLIeHO
BCE TO, YTO MPSMO HE 3aIPEIIEHO 3aKOHOM, CyOBEKTHI IPasKIaHCKOTO IPO-
ecca BIpaBe COBEpLIaTh (WM HE COBEPIIATh) TOJIBKO T€ ACHCTBHS U Ha
UX OCHOBE BO3HHKAIOT TOJBKO T€ OTHOILICHHS, KOTOPBIE MPSIMO Ipey-
cmotpensl Hopmamu ['TIK P® 2002 roxa (B pexn. ot 03.08.2018) u AIIK
P® (B pex. ot 03.08.2018)).

4. Tlpu3Hak — B pe3ysbTaTe PaCCMOTPEHUS TPAXKJAAHCKOTO Jesa Cyl
NPUHUMAET peleHne, 00s3aTeNIbHOE IS UCTIONHEHNSI BCEMH JIMLIAMH Ha
tepputopun PO.

5. Tlpuwsnak — cymeOHas IEATENHHOCTH IO 3aIIATE TPAKTAHCKUX
npaB NpOTEKaeT B 0co0oii popme, Ha3bIBAEMOM MPOLIECCYaIbHOM.

3agauamMu TpaXkAaHCKOTO CyIOIIPOU3BOJICTBA SIBIISIOTCS IPABUIIBHOE U
CBOEBPEMEHHOE PACCMOTPEHHE U Pa3pelieHHe IPaKIaHCKUX JIEN B MEISIX
3alIUThI HAPYIICHHBIX MM OCTIAPUBAEMbIX MPaB, CBOOO/I U 3aKOHHBIX MH-
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TEpecoB rpakAaH, OpraHu3alyii, mpas 1 HHTepecoB Poccuiickoit Penepa-
1uH, cyobekToB Poccuiickoit Denepanny, MyHHIIUTIAIBHBIX 00pa30BaHUM,
JOPYTUX JIUL, SBISIFOIIUXCS CyOBEKTaMU TPaKIAHCKHUX, TPYIOBBIX HIIU
MHBIX PAaBOOTHOLIEHUH.

I'paxxganckoe CyAonpOU3BOACTBO TOJDKHO CIIOCOOCTBOBAThH yKpeEILIe-
HUIO 3aKOHHOCTH U NPAaBOIOPSIKA, IPEIyNPEXKACHUIO IPaBOHAPYLICHUH,
(OpMHPOBaHHIO YBaKUTEIBHOTO OTHOILIECHHUS K 3aKOHY U CYLy.

ApOutpaxHsie cyabl, 0yy4un BETBbIO CyJeOHOM BiIacTu 1 GOpMOH Cy-
JIeOHOW 3alIUThI, B TO K€ BPEMS SBISIOTCS CHELUAIN3UPOBAHHBIMU CY-
JaMH B cdepe TPakAaHCKON IOPUCAUKINH, YTO C OUEBUAHOCTHIO TIPOSIBH-
nochk B AIIK 2002 r.

Cr. 2 I'TIK P® onpenenser 3a1a4uu TpaskJaHCKOTO CYIOMPON3BOICTBA,
a ct. 2 AIIK P® — 3agauun cyzonponsBoacTBa B apOUTPaXKHBIX Cyaax (HO
He apOuTpakHOTO CyAonpousBojacTBa). CpaBHEHHE JBYX MpOIECCyallb-
HbIX KogekcoB cBuaerenbcTByeT: ['TIK PO pernamenTupyet rpakjaHcKkoe
cynompon3BoicTBO, AIIK P® — cynonponsBoACTBO B apOUTPaKHBIX CY-
Jax.

[IpenMeToM rpaxaaHCKOro (apOUTPasKHOTO) MPOIECCYATBHOTO TIpaBa
SBJISIFOTCS ACUCTBUA M CBSA3aHHBIC C HUMH NPABOOTHOIICHUS, BO3HUKAIO-
1€ MEXIY CYJOM M yJaCTHHKAaMH MpoIlecca P OCYIIECTBICHUN TPaBo-
CyJIusl TIO TPAKTAHCKUM JIeTIaM.

ITo cBoeMy xapakTepy U CYLIHOCTH CYAONPOU3BOACTBO B apOUTpPaxK-
HBIX CyJax — TakXke IpakIaHCKOe CyIOoNpou3BoJCTBO. Llens cynonpous-
BOJICTBA B apOUTPAXKHBIX CyJaX, KaK U TPakJaHCKOTO CYAOMPOU3BOICTBA
(ct. 2 T'TIK P® —3amuTa HapyIIEHHBIX WM OCIIAPHBAEMEBIX IPAB U 3aKOH-
HBIX HHTepecoB. Eciu cyapl 001ield 10puCANKINY OCYIIECTBIISIOT 3aIUTY
B cdepe TpaXIaHCKUX, TPYJAOBBIX M WHBIX MPABOOTHOLICHWH, Ha YTO
npssiMo ykazaHo B cT. 2 ['TIK P®, To apOuTpaxkHbie cyibl 00eCcIednBaOT
3alIUTy B CHEMAIBHO OUYEPUCHHOM 3aKOHOAaTeneM cdepe: MpeanpuHU-
MaTeNIbCKOM M MHON AKOHOMUYECKOH AesTenbHocTH (cT. 1, 2, 27 ATIK PO).

TpaguuMOHHO B JOKTPUHE TMOHATHE «TPAXIAAHCKUM Mpouecc» u
«TpaXkIaHCKOE CYIONPOM3BOACTBO» HCIIONb30BAJIMCH KaK CHHOHHMHY-
HBIE.

Jo ATIK P® 2002 r. kareropuu «apOUTpaXHBINH TPOIIECC» U «apOuT-
pakKHOE CyIONPOU3BOJICTBO» TAKKE MBICIMINCH KaK B3aUMO3aMEHAEMBbIC
(B mpoueccyanbHOW JUTEpaType Takas Tpaguuus mnpopospkaercs)). AIIK
P® 2002 r., Bcien 3a cr. 118 Konctutynun P®, oTkazancst OT MOHATHS
«apOUTpaXHOE CyHOMPOU3BOJCTBO». COBPEMEHHOW ITOKTPUHOU IIPH-
3HaHO, YTO CYIONPOU3BOJICTBO B apOUTPAKHBIX Cy/laX OCYILECTBISETCS B
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¢dopme rpaxaaHckoro u anMuHUCTpaTHBHOTO (pasz. 111 AIIK P®) cyno-
nmpou3BoAcTBa. Takum 0Opa3om, apOUTPaKHBII MPOIECC eCTh PA3HOBHUI-
HOCTb IIMBUJIUCTHYECKOTO Tporecca. L{uBunnctuyeckuii mpouecc €U B
CBOEH CYyIIHOCTH, HO BOBHE IIPEACTaBJIeH AByMs popMamu cyaeOHO#H 3a-
IIUTHI: TOCPEICTBOM CYAOB O0IIEl IOPUCIUKIINN U apOUTPAKHBIX CYAOB,
HO C eINHOH BhIcIIel cyneOHoi nacTannuei (BepxoBabiM Cynom PO).

[TpuHIMITEL ¥ 00U TOPSAIOK CYAONPOU3BOACTBA onpeneneHbl Kon-
crutyieir PO, ®K3 ot 31 mgexabps 1996 r. Ne 1-OK3 «O cynebHoit cu-
creMe Poccuiickoit @eneparumny, a Takke @K3 ot 7 deBpans 2011 1. Ne
1-®K3 «O cynax obmieit ropucaukimu B Poccutickoii deneparum», ot 28
anpens 1995 r. Ne 1-OK3 «O6 apoutpaxusix cyaax B Poccuiickoii dexe-
parum.

[porneccyanbHast 1eATEIBHOCTD CYI0B OOIIEH IOPUCIUKIIUU U apOUT-
PaKHBIX CYJIOB IT0 3aIlIUTE PETIAMEHTUPYETCA B IIEPBYIO OUepe/lb COOTBET-
CTBYIOIIMMH TIPOIIECCYyaTbHBIMU KOAEKcaMHu: [ 'pakJaHCKUM IPOIECcCy-
aTBbHBIM KoZiekcoM PD 1 ApOuTpaskHBIM TIpOIecCyallbHBIM KoieKcoM PD,
a TaKKe NMPUHUMAaeMbIMH B COOTBETCTBHHM C HUMH JPYTHMH (elepaib-
HBIMU 3akoHamu (Hanpumep, @3 ot 17 gekadps 1998 r. Ne 188-d3 «O
MHUPOBBIX CyIbsiX B POy, ot 26 oxTs0ps 2002 r. Ne 127-®3 «O HEecocTos-
TeNbHOCTH (OaHKPOTCTBE)»).

B nmocnennee necsaruierue ObLT IPUHAT Psiji 3aKOHOB, HAPaBJICHHBIX
Ha obOecriedyeHne AeWCTBEHHOCTH KOHCTHTYIIHOHHBIX TIPUHITUIIOB OpTaHH-
3anmu 1 GyHKIIMOHUPOBaHUS CyleOHO Biactu. B mepByro ouepens cie-
nyer HazBath @3 or 22 nekadps 2008 r. Ne 262-D3 «O6 obecrnieueHun
JlocTyra K uH(pOopManuu o aesTelbHOCTH CyJoB B Poccuiickoit denepa-
nuu», ot 30 anpens 2010 r. Ne 68-03 «O xoMIeHcauu 3a HapyLIeHHE
MIpaBa Ha CyJIOPOU3BO/ICTBO B Pa3yMHBII CPOK HJIU IIpaBa Ha UCIIOJHEHNE
CyJ1Ie0HOTO aKTa B pa3yMHbIN Cpok»; OT 6 nekadpst 2011 r. Ne 4-OK3s 2011
r. «O BHeceHuun u3MeHeHuid B denepanbHbIl KOHCTUTYLUMOHHBIA 3aKOH
«O cynebHoit cucreme Poccuiickoit denepannn» n degepanbHbI KOH-
CTUTYLIIMOHHBIN 3akoH «O0 apbutpaxkHsix cynax B Poccuiickoit @enepa-
[IUU» B CBSI3U C CO3J]aHHEM B CUCTeMe apOUTpakHbIX cynoB Cyzaa 1o WH-
TEJUIEKTYaJIbHBIM TIPaBaM»

Ilo cymecTByromEeMy MpaBUIy MOPSIOK CYAONPOU3BOICTBA B TOCY-
JApCTBEHHBIX cyzax (Cyaax oOuei IOpUCIUKINN U apOUTPaKHBIX CyAaX)
oTpeeIsAeTCs HAlIMOHALHBIM 3aKoHOoAaTenbcTBOM (4. 1 cr. 1 T'TIK, 1. 1,
2 cr. 3 AIIK). Ecniu mexxmyHapo1aeiM JoToBOpoM PD ycTaHOBIEHBI HHBIC
MIpaBHJIa CyIOTIPOU3BOJICTBA, YEM T€, KOTOPBIE ITPEyCMOTPEHBI 3aKOHO A~
TenbCTBOM PD, MpUMEHSIOTCS MpaBUiIa MEXAYHAPOIHOTO TOTOBOpa.
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1.3. OcHOBHBIE XapaKTEPUCTHKH MOPSIAKA PACCMOTPEHUS
U pa3pelieHus FPAKIAHCKHX Aesl. Y Huukauus npoueccyajbHoil

(¢opmbl

I'paxmanckas mporeccyanbHas ¢opMa — 3TO TOCIENOBATEIHHBIH,
OIIpeJIeJIEHHbII HOPMaMu MPOLIECCyaIbHOTO MPaBa, MOPSIIOK pacCMOTpe-
HUSI U pa3pelieHns TpaxaaHCKuX aen. [lpuzHaku (opMeL:

1. CoueTaHue TakMX KayecTBa, KaK AWHAMHU3M U — OJHOBPEMEHHO —
CTaOMIIBHOCTH, O0YCJIOBJICHHBIX AEHCTBHEM IMPHHLMUIIOB IPAXXIAHCKOTO U
apOUTPa)KHOTO MPOLECCYaNbHOro TpaBa (SIPKUH MpuUMep - JUCIIO3UTUB-
HOCTb H COCTS3aTEIbHOCTb.

1. CrabumpHOCTD TpaKJaHCKON MpoIIecCyalbHOM (hOPMBI OOECTIeUn-
BaETCs IPAKIAHCKOM IPOLECCYAIbHON OTBETCTBEHHOCTBIO.

2. HecoOroneHune rpakaaHCcKoO IporeccyaibHOM (hOPMBI — 3TO HU-
YTO MHOE, KaK NPOLECCYaIbHOE IPaBOHAPYLLICHUE, KOTOPOE BJICYET 3a CO-
00l MephI TPaXKIAHCKOM MPOIeCCYaIbHOM OTBETCTBEHHOCTH: INOO B BHJIE
CaHKIMH (B CHJTy AMCTIO3UTHBHBIX Hayall TPaKAAHCKOTO U apOUTPaKHOTO
npoliecca, X He TaK MHOTO, HarpuMmep, mrpad), 1100 B BUAE MHBIX He-
OJIarONPHUATHBIX MPOIECCYANBHBIX MOCIEACTBHN (3TO Hamboiee pacmpo-
CTpaHCHHAaA ME€pa OTBETCTBECHHOCTHU, OTBCHArOLIasd Mpupoac HUBUIUCTUYC-
cKoro mporecca). Hampumep, Hemb3sl MOHYIUTh CTOPOHY K BBITIOJIHEHUIO
obs3arHOCTH MoKa3eBaHusA (cT. 56 ['TIK PD) 1 HENMB3s MPUMEHUTH K CTO-
POHE CaHKIIMH 32 €€ HEBBIIIOJIHEHHUE, TOCKOJIbKY JaHHas 00513aHHOCTD JTUC-
MO3UTHBHA 10 cBoel mpupojae. OTHaKO HEUCTIOTHEHHE 00sI3aHHOCTH J10-
Ka3bIBaHMs BJICUET HEOIAronpHATHbIE IPOLECCYAIbHBIE TOCIEACTBUS — B
BUJI€ IPU3HAHUS CYJIOM YTBEP>KAAEMOT0 CTOPOHOH IOpUANYecKoro (akra
HECYIIECTBYIOIIMM, YTO TPO3UT CTOPOHE MPOUTpHIIeM mponecca. [lo-
BTOPHOE K€ OOpallleHre B CYJ C TOXKJIECTBEHHBIM UCKOM HEJIOITyCTUMO.
O06pa3Ho roBopsi, OTKa3bIBasICh JIOKa3bIBaTh, CTOPOHA cama ce0sl Haka3bl-
BAET, M «YTPO3a» 3TOTO «HAKA3aHHsD) TOpa3io ACUCTBEHHEE, YeM, €CIU Obl,
K IIpUMepy, ObLIa MpeayCMOTpeHa Kakasi-Tn00 CaHKIUSA-TIPHUHYKICHHUE.

3. TD'paxpanckas npoueccyayibHas GopMa «pOXKACHA» UCTOPUIECKUM
PasBUTHEM LMBUIMCTHYECKOTO MPOLECCa W YCTaHABIMBAETCS HOpMaMu
IpaXXJITaHCKOTO TPOIIECCYALHOTO MPaBa, OJJHOBPEMEHHO OTpakasi Hanbo-
nee o0IIne ero 4epThl U criequduKy.

4. T'paxganckas nporeccyanbHas GopMa U IUBUIMCTHUECKUHA MPO-
necc B3anMooOycnoBieHbl. [IporieccyanbHas GpopMa cTpouTcst Ha Hava-
Jax, OTPaXKAIONIMX CYIIHOCTh PABOCY U KaK TaKoBOro. B cBsi3u ¢ aTuM
B JIOKTPUHE BHOBb U BIIOJIHE ONPABIAHHO 00PAIIaloTCs K uaee CyaeOHoro
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npaBa, IOHUMAEMOTr'0 KaK KOMIUIEKCHAsI OTPaciib, B COCTaB KOTOPOU BXO-
JISIT BCE MPOLIECCYaTbHBIE OTPACIH TIPaBa.

Wnes cyneOHOTO mpaBa He Halia MOJHOTO MPU3HAHMS, HEPEIKO OHA
MOJICP>KUBANIACh KOHIENTYalbHO, HO €€ MPAaKTUYECKOE 3HAUCHHUE CTaBU-
JI0Ch IO/ cOMHeHHne. HoBbIe apryMeHTHI KOHIICTIIIUHN Cy/Ie0HOTO TIpaBa H
TIEPCIIEKTHUBEI €€ 3aKOHOAATEIHHOTO BOIUIOIIEHUsT HaxoauT D.M. Mypa-
nesiH. [lo ee MHeHMIO, CyZeOHOE MPaBO — MOHSITHE, 00BEIUHSIONICE BCE
BUJBI CyA€OHOTO TPOIIecca, CUMBOIU3UPYIOIIEe eIUHCTBO OCHOB TpaK-
JTAHCKOTO, apOWUTPa)KHOTO, aJAMHHUCTPATUBHOTO, KOHCTHTYIIHOHHOTO W
YTOJIOBHOTO IMPOIECCOB, a MPEJAMETOM PETyJUPOBaHuUs CyAeOHOro MpaBa
SIBIIICTCS JICATENIBHOCTh CYJIOB M YYaCTHUKOB CYACOHBIX MPOIICCCOB Ha
BCEX CTAIMSIX U BO BCEX CYNCOHBIX HHCTAHITHAX.

Mexy rpakKIaHCKHUM IIPOIIECCYyalIbHBIM IPAaBOM U apOUTPaXKHBIM
MpoliecCyalbHBIM IIPaBOM MHOT'O CXOZCTB, HAITPUMED, OOIIHOCTD IPUHIU-
OB TIPOIIECCYaTbHOM (POPMBI, 00ITICe TPOSIBISICTCS B HATMYHUH OTHOMMEH-
HBIX TIPAaBOBBIX HHCTUTYTOB. [0 cpaBHEHHIO C YTOJOBHBIM MPOIIECCYah-
HBIM TIPaBOM 3/IeCh 0OJIee CXOJICH XapaKTep CIiopa, pacCMaTpUBaeMoOro B
apouTpaxHoM cyje oO1iel ropucaukiun. Ho rpakaanckoe npoieccyanb-
HOC W apOUTpakHOE MPOIECCYaTbHOE MPABO PETIaMEHTHPYIOT MEATCIhb-
HOCTh pa3HbIX BUAOB cy0B. [0 cyTu rpakaaHCcKuil M apOUTpakHBIN PO-
1ecc o4eHb MoxoK. HopMbl ApOUTpakHOIO MPOIECCYaTbHOr0 KoaeKca
MaKCHUMAaJIbHO TPHOIIKEHBI K HOpMaM [ paXkaJaHCKOTO MPOIecCyaabHOTO
KoJiekca. ['JTaBHBIE OCOOCHHOCTH MMEHHO apOMTPa)KHBIX IPaBOOTHOIIE-
HUH 3aKJIH04AI0TCS B CYOBEKTHBHOM COCTaBE, 0COOOM POIC OTHOIICHHUH, a
TaK)Ke CYIIECTBEHHOU CIEIM(UKE B MTOPSIIKE PACCMOTPEHHUSI JIea.

B poccuiickoil Hayke HE CIIOKUIIOCH €IUHOW TOYKH 3pEHUS OTHOCH-
TEJBHO COOTHOIICHHS TPAKIAHCKOTO MPOLIECCYaTbHOIO U apOUTPasKHOTO
MpolecCyalbHOro npasa. HanGosbliiee pa3BUTHE MONYYUIH IMOAXOIBI,
MIPH KOTOPBIX apOUTPaKHOE MPOIECCYATbHOE MPABO BEIACIIICTCS B CaMO-
CTOSITENIBHYIO OTPaciib TN0O0 paccMaTpUBAETCS KaK MOJAOTPACIb TPaKIaH-
CKOT'0 TIPOIIECCYabHOrO MpaBa. ApOUTPaKHBIN MPOIIECC TECHO CBsI3aH C
TPaXXTAHCKUM TIPOIiecCOM. ApOUTpakHas TPOIIecCyanbHasl MPaBOCIIOCO0-
HOCTB H JIEECIIOCOOHOCTH OIPEENSIFOTCS PAaBOCIIOCOOHOCTRIO H JISECIIO-
COOHOCTBIO B I'PakIaHCKOM IIpaBe.

B nonb3y camMocTOsITENBHON OTpaciu MpaBa CBUIETEIBCTBYET HaJu-
Yyhe HE3aBHCHUMOM, XOTS CXOXKEHM, OT T'pakJaHCKOW MpoleccyaabHOU
(OpMBbI OCYILIECTBIICHHUS MTPABOCY 1M B apOUTPAXKHBIX CYAax, 3aKpEIUICH-
HOH B OTIETHHOM HCTOYHHUKE - APOUTPa)KHOM IPOIIECCYATHPHOM KOIEKCE
Poccuiickoi ®@enepannn.
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[To muenuto 1. dypcosa, apduTpakHoe IpoleccyaabHOe MPaBo clie-
IIyeT OTPEENNTh KaK TyOIrpyFoIIyro oTpacib npasa. [Ipenverom xyomu-
pPOBaHHUS ABIAIOTCS MPABOOTHOIICHHUS, UMEIOIINE IPa)KTaHCKUN MpoLec-
CyaJbHBIN XapakKTep.

ApOuTpakHBIE CyIbl KaK CHEeNHaTN3UPOBAHHBIC CYIBI U pa3pere-
HUSl IKOHOMHYECKHUX CIIOPOB OBUIM CO3JaHbI, Ha HAIl B3TJISA, C OMpee-
JICHHOM LEJbIO0, B CHITy KaK OOBEKTUBHBIX, TaK U CYObEKTUBHBIX IPUYWH:

1. Lens 3akoHOMATENS OYEBUIHA - 0OecieueHre Hanboiee 3G heKTHB-
HO¥ 3aIUTHI TIPaB JIUIT B chepe MpeapuHIMATEIbCKON U HHOM 3KOHOMU-
YeCKOW AESITETbHOCTH.

2. Ympa3aHeHHe OpraHoB roCyJapCTBEHHOTO W BEJOMCTBEHHOIO ap-
OuTpaka, KOTOpbIe pacCMaTPHUBAIHN XO3SIMICTBEHHBIE CIIOPHI MEXIY Opra-
HU3anusMu.

3. Pan rpaxkmaHcKko-TIpaBOBBIX HOpM (HEKOTOpbIe cojepkarcsa B 'K
P®) co3zmaeT B paMKkax TpaXkJaHCKOTO IIpaBa 0COOBIA PEXUM UMEHHO IS
npeanpuauMareneit. [Ipumep - ct. 401 (3 1. 1 cT. ciiexyer, 9To JOHKHHIK
0CBOOOXKIAaeTCsl OT OTBETCTBEHHOCTH 32 HEUCIIOJIHEHHUE HMJIM HEHaJ|Ie)Ka-
1Iee UCIOJTHEHUE 0053aTebCTBA B CIyYasix, Koraa OyleT mpu3HaHo, YTOo
3TO MPOM3OIILIO HE IO €0 BUHE).

Wnest 00beAMHUTD TPasKAAHCKOE TPOLIECCYabHOE MTPABO U apOUTpaxK-
HOE MpoleccyalbHOE MPaBO B €IUHYIO OTPaciib apryMEHTHPYETCS TeM,
YTO y TPAKIAHCKOTO U apOUTPAKHOTO MPOIECCOB CXOKHE MPUHITUTIBI Jie-
ATEIHHOCTH, TIpOIlecCyallbHbIe ()OPMBI M OT/IENbHBIE HHCTUTYTHI. AHAIO-
TMYHBIC apryMCHTHI IMPUBOAWUIIUCH U aBTOpaMU UACU CO3AaHUA €AUHOI'O
MPOIECCYABHOTO TIpaBa JJIsi BCEX OTpaciiel, 00ecredrBaromumx ocCy-
IIECTBIICHHE TTPABOCY TSI

Pe3ko oTpunaTenbHO MPOTUB BEIPAOOTKH €IMHOTO OHSTHS MPOIECCY-
anbHOM (opmbl BeicTynmna M. C. IllakapsiH, yka3piBas Ha TO, 4TO Ujes
€IMHOTO TPOIIECCYaTbHOTO NIPaBa HE YYUTHIBACT PAINYHMA B CYyOHEKTHOM
COCTaBe M COJICP)KaHWUHU OOIIECTBEHHBIX OTHOIICHUH, BO3HUKAIOIIUX TPU
pasn4HbIX GopMax pa3pereHus MPaBOBBIX CIIOPOB.

Touka 3peHHs ABYX MPOLUTHPOBAHHBIX aBTOPOB MOXKET OBITH, HA HAIIl
B3IJISAJ], HCIIOJIb30BaHa M KaK apryMeHT 3a 00bEeAMHEHHS IPaXIaHCKOTO U
apOUTPaKHOTO MPOIIECCYANTEHOTO MPaBa B €IMHYIO OTpacib paBa Mo MpH-
YHHE CX0XKECTH MPUHLUIIOB AEATEIbHOCTH, IPOLECCyaIbHOM (OPMBI U OT-
JIeJIbHBIX UHCTUTYTOB.

I'maBHOE oTnHMYMe apOUTPAKHOW MpolieccyalbHON (GOPMBI OT Tpax-
JIAHCKOH TporieccyaibHOW (DOPMBI HE B Pa3iMUUM OT/AEIBHBIX MPOIECCy-

15



AITBHBIX UHCTUTYTOB (JI0KAa3aTEILCTBA, TOPSIOK PACCMOTPEHUSI JCI, TIepe-
CMOTp), @ B TOM, YTO UMCHHO apOMTpakHas IpolleccyalbHas (hopma B
CUITy CrienM(pUKH MaTePUATBHBIX TIPABOOTHOIICHUM, SBIISIFOIIUXCS 00bEK-
TOM CyJaeOHOTO PACCMOTPEHUsSI M Pa3pelieHus B apOUTPaKHOM CyJie - 3TO
MIPABOOTHOINICHUS, PETYIUPYIOMINE MPEANPUHIMATEIBCKYIO U HHYIO JKO-
HOMHYECKYIO IEATENBHOCTD - TO3BOJsIeT 3(()EKTUBHO 3aIUTUTH HAPY-
HICHHBbIE WM OCHaphBaeMble MpaBa M 3aKOHHBIE MHTEPECHI JIMI, OCY-
MIECTBISIONINX TMPEANPHHAMATENBCKYI0O U WHYI0O SKOHOMHYECKYIO Jes-
TETHHOCTD.

[TpeameromM apOoUTpaKHOTO TIpoliecca Kak (POpMbI IeSITEIBHOCTH CyAa
SBJISIFOTCS SKOHOMHYECKHE CTIOPHI MJIM MHBIC Jiefla, OTHECEHHBIE K KOMIIe-
TeHIUH apOuTpaKHBIX cynoB AIIK PO n npyrumu denepaibHBIMHA 3aK0-
Hamu. KoHeuHas menb mpoiiecca - BOCCTaHOBJICHHE HAPYIICHHOTO MPaBa.

Cuutaem, 4TO B HACTOSIIEE BpeMsi HanOoJIee OCTPO BCTaeT HEOOX 01~
MOCTb KOIU(UITUPOBAHHOTO aKTa O CyIeOHOM IIpaBe, IeNH KOTOPOro:
OTIpeAIeTTUTh €IMHBIC Havaja CyIeOHOTO IpaBa, MEXOTpAcleBhIe IMPHH-
LUIIbI; YHOOPAAOYHMTL HMHCTUTYHHMOHAJIBHBLIC pas3jindud, IPEKIAC BCCTO,
TPXJIAHCKOTO M apOMTPaKHOTO MPOIIECCOB, TEM CAMBIM, TPEOAOJIETh
(YHKIIMOHATBHYIO Pa300IIeHHOCTh apOUTPAKHBIX CYIOB U CYAOB 00IIei
IOPUCIUKINY. JJaHHBIN aKT OJHO3HAYHO OY/IET COJACHCTBOBATh Pa3BUTHIO
NPUMHUPHUTEIBHBIX MpoLenyp; GopMyIHpPOBaTh MUHUMAILHO 00sI3aTeNb-
HBIE TIPOIleCCyallbHBIC TAPAHTUH TIPaB CTOPOH B YIPOIIEHHBIX IPOIIEIY-
pax.

Yuaudukanus nporeccyaabHOU hopmbl pu aud dhepeHmaniu cyaeo-
HBIX TMPOLEAYP — ABYEAWHAs TEHISHIUS Pa3BUTHS UBHUIHCTUYECKOTO
mporiecca.

1.4. Inddepenumanus rpakIaHCKOro U apoUTPasKHOI0 Mpolecca
HA BUABI TPAKIAHCKOT0 M apOUTPAKHOI0 CYI0NPOU3BOICTBA

BriepBbie BUJIBI IPOM3BOJICTB 3aKOHOAATENFHO OBLIM 000COOJICHBI B
I'MIK PC®CP 1964 roay. 310 OBIIO BEI3BAHO HEOOXOJUMOCTHIO 3aKOHO-
JaTeIbHOM CHCTEeMAaTH3alMN CXOAHBIX 110 MPEAMETY U alrOpUTMY Ccyaeo-
HBIX MPOLEyp PACCMOTPEHHS I'PaXKTaHCKUX JIEI.

I'maBHBIM KpUTEPUEM BBIJICIICHUA BUI0B IIPOU3BOACTB B OTCUCCTBCH-
HOW TpollecCyaibHON TOKTPUHE HAa3bIBAJICS MaTepHALHO-TIPABOBOM, 3a-
JIO’KEHHBIN B IIPEIMETE MPOLIECCA, @ UMEHHO CXOJICTBO MPHUPOJIBI CIOPHBIX
MaTepHaJbHO-TIPABOBBIX OTHOILIEHHH, 00YyCIOBIMBAIOLIEEe MPOLECCyallb-
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HbIE 0COOEHHOCTH PACCMOTPEHHSI M pa3pEeIIeHHUs] COOTBETCTBYIOIIUX IPak-
JAHCKHX JieNl. DTa KOHLENIHA Hanbojee oT4eTanBo Bhipasmiack B I'TIK
PCOCP 1964 r. [1o Ha3BaHHOMY KPUTEPHIO BBICTISUIHCEH: ICKOBOE TTPOH3-
BOJICTBO; IPOU3BOJICTBO II0 J1€J1aM, BO3HUKAOLIUM U3 aIMUHUCTPATUBHBIX
MPaBOOTHOILEHHIA; 0c000€ TIPOU3BOICTBO.

Tennenuus auddepeHnranu mporecca Ha BUIbI IPOU3BOACTB Oblia
paszsura ['TIK P® 2002 r. [Ipeamet npoliecca coxpaHsieT CBOe Kiaccudu-
LUpymoliee 3HaueHue. Takke BBIACISUIICH TPU CTABLIMX KIACCHYECKUMHU
JUIS TPa’KAAHCKOTO TIPOLiecca BUA POU3BOICTB: HCKOBOE; IPOU3BOJICTBO
10 Zie7iaM, BOSHUKAIOIIMM U3 IMyOIMYHBIX TPAaBOOTHOLICHHUH; 0c000€ Tpo-
n3BozAcTBO. C BBeeHueM B nelictBue KAC PO npou3BoacTBO MO JienaM,
BO3HHMKAIOIIMM W3 MYyOJMYHBIX NPaBOOTHOLICHUH wu3biMaercs. Kpome
TOTO, KaK BUABI IPOU3BOJACTB 000COOIISIOTCS: IPOU3BOACTBO MO MPHU3HA-
HUIO U IPUBEICHHUIO B UCTIOIHEHNE PELICHUI MHOCTPAaHHBIX CYI0B M UHO-
CTPaHHBIX TPETEHCKUX CYIOB (apOuTpaskei); Mponu3BOJICTBO MO JiesaM 00
OCIIapMBaHUM PELICHUI TPETEHCKUX CyIOB U IIPOU3BOJCTBO O BhIJAUE HC-
MOJTHUTENIBHBIX JIMCTOB HA NPUHYAUTEIFHOE UCIIOIHEHNE PEIICHUH Tpe-
TEUCKHUX CYOB.

Hcropuvecky MepBbIM U YHHUBEPCATBHBIM 0 MPUPOJAE «POAUIOCH
MCKOBOE NMPOU3BOJCTBO KakK (popMa CYIIECTBOBAHUS IPaXIAHCKOI'O IPO-
necca B pUMCKOM Ipase. Te ke «KOpHH» nMeeT 0co00e NPOU3BOJICTBO.
OTH BHUIBI IPOU3BOJICTB U3BECTHHI BCEM COBPEMEHHBIM CTpaHaM KOHTHU-
HEHTANBHOW (IIMBIIIMCTHYECKOHN) TpaJuiK (C HAIIMOHAILHBIMU OCOOCH-
HOCTSMH TIPOIeCCYaNbHOM (POpMBI).

TpaauMOHHO KpUTEpUil BUAENCA B MpEAMETe IMpolecca — MaTepH-
AJIbHO-IIPAaBOBOM IIPUPOJIE JIE]1, KOTOPas U BIUSET Ha ITPOLECCYalbHBIN 110-
PSAAOK MX paccMOTpeHHs U paspemieHuns. CaMmo CyIIECTBOBaHHE BHIOB
MPOU3BOACTB OOBSICHAETCS BIMSHUEM PETYJSTHBHOIO (MaTepHaIbHOIrO)
npaBa Ha MEXaHM3M 3allUTbl. JTO Mpu3HaHHas no3uuus. OHa sSBUWIACH
KOHIIETITYaJIbHOM OCHOBOH 3aKOHOATEIHLHOIO 000CO0ICHHS TAKUX BHJIOB
MIPOU3BOICTB, KaK MCKOBOE MPOM3BO/ICTBO, MPOU3BOJICTBO IO JIeJaM, BO3-
HUKAIOIIUM U3 yOJIMYHBIX TPaBOOTHOLIEHUH, 0c000€ MPOU3BOICTBO.

IIpenMeTom NCKOBOTO MPOU3BOACTBA TPAAUIIMOHHO BBICTYIIAET CIIOP O
CyOBbEKTUBHOM T'PaXKIAHCKOM IIpaBe.

MMeHHO NCKOBOE TPOU3BOICTBO MMMAHEHTHO TPakTaHCKOMY (U B Iie-
JIOM IMBHJIMCTHYECKOMY) TPOIIECCy, U HA00OpOT: TpaKJaHCKHUI TpoIiecc
POXKIEH MCKOBBIM MPOU3BOACTBOM. JleHCTBUE MOCPEACTBOM HCKa MOPO-
JIWIIO ICKOBOE MPOU3BOJICTBO.
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«Sunt legis actiones, quaec formam agendi continent...»: 3aKOHHBIC
WCKH, KOTOpBIE coliepKat B cebe crocod neiicTBus (B cylie), a CylecTBO-
BaHME MCKa OOYCJIOBJIIEHO HaJH4YHEM CIIOpa O MpaBe, NepBOHAYAILHO —
cropa 0 CyObeKTUBHOM TIpaBe TPasKJaHCKOM.

IIo coBpeMeHHOMY MpolECCYaJbHOMY 3aKOHOIATENbCTBY Poccuu
IPEeIMETOM MCKOBOTO IPOU3BOJICTBA MOTYT OBITh HE TOJIBKO CyOBEKTHB-
HbIE [IPaBa 4aCTHOIPABOBOI'O XapakTepa, HO M MHTEPEChl HEONpEIeIeH-
HOT'O KpyTa JIULI, MyOJIMYHBIX 00pa30BaHUi, OOIIECTBEHHBIC, a TAKIKE KOP-
nopaTuBHble. OIHAKO CIOp O MpaBe — 3TO TOT KPUTEPHil, KOTOPBIM npea-
CTaBJISIETCS BaXHBIM KaK CYIIHOCTHBIM MPU3HAK MCKOBOTO MTPOU3BOACTBA,
KaK «TOYKa OTCYETa» U €ro MepBONpPHYKHA.

VIMeHHO B MCKOBOM NPOU3BOJCTBE B IIOJIHOW MEpE MPOSIBIISETCS [IBY-
CTOPOHHOCTH IPAXKIaHCKOT'0 IPOLIECCa, a METObI HICKOBOM 3aIUTHI B MAK-
CHUMAaJIbHOHM CTENEHU XapaKTEePU3YIOTCA COCTA3aTEIbHOCTBIO, PAaBHOIIPA-
BHEM CTOPOH, TUCIIO3UTUBHOCTHIO.

3aKOHOMEPHOCTH TPAKIAHCKOMN MpolieccyanbHOH (hOPMBI TOPOKACHBI
UMEHHO MCKOBOH (hOpMOH 3allUTHl U HauOoJiee IMOJHO MPOSBISIIOTCS B
HEH.

ITpr3HaKy HCKOBOIO MPOU3BOACTBA!

1. Hamuuwme cniopa o mpage.

2. Hanuuue nByX ciopsIyx CTOPOH € IPOTHBOIOIOKHBIMU MaTepH-
aJbHO-TIPAaBOBBIMU MHTEPECAMHU.

3. HOpuamueckoe paBeHCTBO CIIOPSIIUX CTOPOH.

HckoBoe mpou3BOACTBO ABISETCS OCHOBOM JUIS BCErO IPaXKAaHCKOTO
u apOuTpaxxHoro mporecca. Jlema oco6oro mpou3BoACTBa paccMaTpHUBa-
IOTCSI TI0 IPaBUJIaM UCKOBOT'O IMPOU3BOJICTBA C OCOOCHHOCTSIMH, YCTaHOB-
JeHHbIX B cooTBeTcTBYIOMUX raBax ['TIK P®. iMeHHO B HCKOBOM IpoO-
M3BOJICTBE HanOOJIee MOJHO PACKPBIBAIOTCS BCE MIPUHIMITBI 1 HHCTUTYTHI
TPaXIaHCKOTO IPOLIECCYATbHOTO M apOUTPaXHOTO MPOLECCyaTIbHOIO
npaBa. TONBKO B MCKOBBIX JeNIaX €CTh TPEThH JIMIA, MOXKHO 3aKII0YaTh
MHUPOBO€ COIJIAlIeHHe, MTPUMEHseTCs] 00ecreueHne UcKa, MeInalus, Tpe-
TEHCKOoe corjameHue. TOIbKO B MCKOBOM IIPOM3BOJICTBE, UCK SIBISIETCS
MIPOLECCYABHBIM CPEACTBOM 3allUThl. COOTBETCTBEHHO MNPEAMET HCKa
BCETJ]a COOTHOCUM C NPEIMETOM Mpolecca (XOTsS U He TOXIECTBEH IO-
cieaaeMy). CoOCTBEHHO MCKOM ITPOLIECC BO30YAUTH HENB3S — 110 TOM XOTS
OBI MPUUMHE, 9TO OCHOBAHNEM BOSHHKHOBEHUS MTPOIECCYAIbHBIX OTHOIIIE-
HUM JO0KEH OBITh I0OpUANYEeCcKUi (aKT mporeccyanbHOi npupoasl. Ecin
paccMaTpuBaTh UCK KaK KaTerOpHIO CyTry0o mporeccyanbHyo (Kak oopa-
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HIEHHOE K Cyay TpeOOBaHHUE O 3aIlIUTe), TO OECCHOPHBIM OCTAETCsl MOJO-
YKEHHE O TOM, YTO B OCHOBaHHH 3TOT'0 TPEOOBaHUS JICKUT MPEANOIOKEHHIE
0 CyOBEKTHBHOM IPaKIaHCKOM MPaBe, HATMYKNE WU OTCYTCTBHE KOTOPOTO
elle HaJJIeKUT NOATBEPAUTh B X0Je Hpoiecca. TakoBbIM BIOJIHE MOXKET
OBITH IefiCTBUE, CBSI3aHHOE C NPEAbSBICHUEM MPUTA3aHUS (II0OCPEICTBOM
[0JJa4¥ UCKOBOT'O 3asIBJICHHSI) HA PACCMOTPEHHE CYAY.

UTo0B! 00pecTH IOpUAMYEcKyio (MPOlecCyalbHyI0) MPUPOIY, TaKOe
JeficTBUE JODKHO OBITH CBA3aHO ¢ TpeOoBaHWeM o 3amuTe. 1 3Ta cBs3b
BIIOJIHE BBIABIISIeMa Yepe3 COOTHOIIEHHE HHTepeca (00beKTUBHON KaTero-
pUH, COOTHOCHMOW C TpeIMEeTOM TIpolecca) M 3auHTEPECOBAHHOCTH
(cyOBeKTHBHOI KaTeropHH, BIpaskarolieil 0cO3HaHNE 3aMHTEPECOBAHHBIM
JIMLIOM HaJW4Msl Yy Hero uHrepeca). BoBHe 3T0 BhIpakaercs depe3 popmy
U COJepXKaHUE HCKOBOI'O 3asBJICHUS, A TAKXKe 4Yepe3 ACHCTBUA 3aUHTEpe-
COBaHHOI'0 JIMIA 110 peajii3alyy IpaBa Ha oOpalleHue B CyJl 3a 3aIlUTOH,
KOTOpPBIC MOOJDKHBI COOTBETCTBOBATH 3aKOHOAATCIBHO YCTAHOBJICHHBIM
MPENOCHUIKaM U YCIOBHUIM pealii3aliy npaBa Ha oOpaieHue B ¢y (CT.
134-136 I'TIK PD).

[Mpeamerom 0co0Or0 MPOU3BOACTBA SBISIOTCS IOPHINUECKHE (AKTHI.

IOpunuueckue Gpaxrtel, 3T0 HaKThl, HOPOXKIAIOLINE HEOIIPEICICHHOCTD
B MaTepHajbHBIX NPABOOTHOLICHUAX MPU OTCYTCTBHHU CIIOpa O mpase. B
0c000M IPOU3BOACTBE PacCMaTPUBAIOTCS Pa3lIUYHbIE 0 CBOEH NPHUPOJE
Jlena, OTHECEHHBIE 3aKOHOM K BezieHHIo cya (cum. ctr. 262 I'TIK). Hampu-
Mep, COBEPIICHHO HE CXOXKH IO CBOEH NpUpoje (akT HaXOXJACHUS Ha
VOKITUBEHUH U (aKT MIPUHAIIIC)KHOCTH MPABOYCTAHABIUBAIOIINX JJOKYMEH-
TOB, MPU3HAHUEC T'paXKJaHUHA HeI[eeCHOCO6HI)IM 1 BBI3BIBHOC ITPOU3BO/I-
CTBO

OObmee B mpeamere 0co0Oro MpoOM3BOACTBA — OTCYTCTBHE CIIOpa O
npaBe M HEBO3MOXKHOCTb B MHOM IIOPAJKE YCTAaHOBUTH HOPHIUYECKHUE
(baxThI WU TOMYYUTh (BOCCTAHOBUTH) JJOKYMEHTHI, TOJTBEPIKIAIOIINE HX
cyliecTBoBaHHUE. B pe3ynbraTe BO3HHKAET HEONPEAETICHHOCTh B MaTepH-
AJIbHOM NPpaBOOTHOMICHUH, YCTPAHUTH KOTOPYIO HECJIB3sd MHAYC, KaK yCTa-
HOBHB HaJIMUUe OIpeJeNIeHHbIX fopuandeckux ¢aktoB. OO0bekToM 3a-
IIMTHI B IaHHOM BHJIE ITPOM3BOJICTBA BHICTYIAET 3aKOHHBIA HHTEPEC.

Oco6oe MpOU3BOJICTBO SIBIISIETCS TapaHTHEH pealn3aluy CyObeKTHB-
HOT'O TIpaBa MOCPEICTBOM YCTaHOBJICHHUS CYI0M IOPUINYECKUX (PaKTOB.

CoO0TBETCTBEHHO, HECMOTPS HAa €IUHCTBO AITOPUTMa TPaKIaHCKOU
MporeccyanbHON (POpPMBI, JEHCTBYIOMIET0 W B JAHHOM BHJE IPOU3BOJ-
CTBa, METOJIBI CYICOHOM 3aIUTHI U CYIeOHBIC TPOIEAYPHI OTIUIHEI OT Me-
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TOJIOB U MPOLEyp UCKOBOT'O MMPOU3BOACTBA. B uacTHOCTH, B 0cOOOM TIpO-
M3BOJICTBE OTCYTCTBYIOT CTOPOHBI CO B3aHMOMCKIIIOUYAIOUINMH MAaTepH-
albHO-TIPAaBOBBIMU MHTEPECAMU U IIOTOMY €CTECTBEHHO OIpPaHHUYMBAIOTCS
cocTA3aTeIbHbIE U JUCTIO3UTUBHBIC Havaja.

HckoBoe 1 0coboe PON3BOJICTBO OTIMYAIOTCS OCOOCHHOCTSAMU ITpa-
BOBBIX CBSI3€H YYaCTHHKOB MaT€PHAIFHOTO MTPABOOTHOIIEHHUS — IPEIMETa
MpoIiecca, a Takke CyIeOHBIX TPOTIeIyp.

Bwmecte ¢ Tem nmpeaMmeT mporecca MOKET COCTaBIISTh HE TOJIBKO CIOp-
HOE MaTepUaibHOE MPABOOTHOLICHHE (B MMOJTHOM CBOEM 00bEME HJIH B Ya-
CTH), HO TaKX€ PaBo Ha CyaeOHYI0 3alIMTy (B MPOU3BOJCTBE MO OCIApU-
BaHUIO peIleHHH TPETEHCKOro cyna), rapaHTUH MpaBa Ha CyAeOHYIO 3a-
HIUTY CPEeICTBAMHU HAITMOHATHHON FOPUCAVKIINH (B IIPOU3BOICTBE IO TIPH-
3HAHWIO PENICHWH MHOCTPaHHBIX CYJO0B). B MpoM3BOACTBE, CBA3aHHOM C
WCTIOTHEHUEM, WM, TOYHEe, C NPUBEJCHHEM B HCIIONIHEHUE, PEIICHHUN
WHOCTPAaHHBIX CYJIOB (TOCYIapCTBEHHOM IOPHUCAMKINM), MPEIMET Ipo-
1ecca Takke HOCUT MPOLEAYPHBIM XapakTep: MpU3HAHUE CBOWCTB 3aKOH-
HOH CWJIBI 32 aKTOM MHOCTPaHHOW IOPUCIUKIIMH.

AHanu3 COBPEMEHHOTO MPOIeCcCyalbHOTO 3aKOHOJATENbCTBA MO3BO-
JISIET YTBEPKIATh, YTO JUIA BBIZCIICHUS BUIa IPOU3BOICTBA BAXKEH, TIPEIKIC
BCET0, NPOLEAYPHBIA KPUTEPUH, CBA3aHHBIN C peanu3anuel npasa Ha Cy-
NIeOHYIO 3aIINTY.

B y4e6HOM mocobuun OyayT pacCMOTPEHBI BHJIBI TPAXKAAHCKOTO CYI0-
MIPOM3BO/ICTBA: MPUKA3HOE MPOHU3BOJICTBO, YHPOIIEHHOE MPOU3BOIACTBO,
MIPOM3BOCTBO IO JieJIaM O NMPHUCYKIEHUU KOMIIEHCAIIUU 3a HapylleHHe
MIpaBa Ha CyJIOTPOU3BOJICTBO B Pa3yMHBII CPOK HJIU IIpaBa Ha UCIIOJTHEHNE
CylleOHOTO aKTa B pa3yMHBIN Cpok. [IpoaHamm3npoBaHbl — CIiEIUAEHBIC
MIPOLEAYPHI PACCMOTPEHMSI JIEN: O 3alUTe MpaB U 3aKOHHBIX MHTEPECOB
TPYNIIBI JIAI, TI0 KOPIOPATHBHBIM CIIOPaM, O HECOCTOATENBHOCTH (OaHK-
pOTCTBE).

3amHTEPECOBAHHOE JINIO OIPEACIeT 0OBEKT 3alIUTHI M TIPOIECCY-
aJbHBIE CPEJICTBA 3AIIUTHI B COOTBETCTBYIOIIEM BH/JIE TPAXKIAHCKOTO U ap-
OUTpaXHOTO CYAOINPON3BOACTBA. Pa3BuTHE MpoIeayp B MpolecCyaaTbHOM
3aKOHOJATENbCTBE MPEAINoaraeT B OyayieM BO3MOKHOCTh BBIOOpa CTO-
poHoi1 Hanboee y100HO 1 BRITOAHOM 1S Hee Tipolieyphl. M30pas ompe-
JIeJIEHHbIE TpoLecCyalbHbIe CIIOCO0 3alIMThl U CPEACTBA 3AILUTHI, JIUIO
JOJDKHO CTPOTO CJENOBaTh YCTAaHOBIEHHOMY 3aKOHOM aJTOPUTMY.
HmenHO coOr0eHHE MTPOLIECCYaTbHON (POPMBI ITO3BOJIUT CYOBEKTY MaK-
CUMaIbHO 3()(HEKTUBHO TOCTUYB TIPOTHO3UPYEMBIH MTPaBOBOM pe3ysIbTar.
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TEMA 2. IPUKA3HOE ITPOU3BOJACTBO

2.1. O0mue MoI0KeHNSA MPUKA3ZHOT0 MPOU3BOICTBA
B IPaKIAHCKOM M apOUTPAKHOM CYAONPOU3BOCTBE

Bompoc o cynmHocTH 1 ipaBoBOM IpUPOE MPUKA3HOTO MPOU3BOACTBA
CIIOpPHBIN: MPHUKA3HOE MPOU3BOACTBO — CAMOCTOSTENBHBIN BUJ TpaKIaH-
CKOT'O CyIOIIPOM3BOJCTBA; IIPUKAa3HOE MPOU3BOJCTBO — YIIPOLICHHAs Ipa-
BOBas IpoLeaypa.

ITo Muenuro B.B. fIpkoBa «B3BeIIMBaHUE) HOPUIAYECKON CUIIBI CY-
neOHOro pelleHrs] U TpUKa3a JOBOJBHO OECCMBICICHHOE 3aHsTHE, MO-
CKOJIbKY TaKH€ OLIEHKHU BPSA JIU IPUMEHHUMBI K CyZACOHBIM aKTaM.

IIpu3HaKy MpUKa3HOTO MPOU3BOJCTBA:

1. CoBOKYIHOCTh MPOIECCYaTbHBIX NEUCTBUN 3aMHTEPECOBAHHBIX
JIUII: TT0/1a4a KPEAUTOPOM (B3BICKATENIEM) 3asIBIICHHUS O BEIHECEHUH Cyne0-
HOT'O TIPHKa3a; BEIHECEHUE CyJeOHOr0 MpHKa3a Cyabei; N3BELICHUE JOIIK-
HHUKa O BBIHECEHHH CYACOHOT0 MpHKa3a; OTMEHa Cy1e0HOr0 TpUKa3a.

2. Cneuunduueckas hopma 3aIlIUTHI IPaB U HHTEPECOB KPEAUTOPA, KaK
JIMLA, OTMPAOLIETOCs HA MMChbMEHHBIE JOKa3aTeNIbCTBA, 00Ia1at0Iue BbI-
COKOM CTENeHbIO JTOCTOBEPHOCTH, MPOTHB CTOPOHBI, HE BBIMOIHSIIOIIECH
00s13aTeNBCTBA.

3. Lenp oOecmeyeHus MexaHU3Ma NPHHYIUTEIBHOTO HCIIOIHEHUS
0053aTeIbCTB, JOCTOBEPHO MOATBEPKACHHBIX JOKYMEHTaMHU.

4. TlpaBoBasi MpHUPOAa MaTepUATHLHO-TIPABOBBIX TPeOOBaHUH, TOAJIE-
JKaIIMX 3allNTE.

5. Ilepevens TpebOBaHUIl, IO KOTOPBIM MOXKET OBITH BBIJIAH CyIEOHBIH
MpHKa3.

B cooterctBuu co ct. 122 I'TIK P® cyneOHsIif mprka3 BbIAAETCS:

- TpeOOBaHHE OCHOBAHO HOTAPHAJILHO YAOCTOBEPECHHOM CAEIIKE;

- TpeOOBaHHWE OCHOBAHO Ha CIENIKE, COBEPIICHHOW B MPOCTON IMUCH-
MEHHOM (hopme;

- TpebOBaHNE OCHOBAHO Ha COBEPILIEHHOM HOTapUyCOM IPOTECTE BEK-
cellsl B HeIUIaTe)ke, HEaKIeNnTe U HeJaTUPOBAaHUH aKLENTa;

- 3asBNIEHO TpebOBaHME O B3BICKAHWY AIMMEHTOB HAa HECOBEPIIEHHO-
JIETHUX JIETEH, HE CBSI3aHHOE C YCTAHOBJIIEHHEM OTIIOBCTBA, OCIIAPUBAaHUEM
OTLOBCTBA (MaTEPUHCTBA) WJIM HEOOXOAWMOCTBIO MPHUBJIEUEHHUS APYTHX
3aMHTEPECOBAHHBIX JIHII;
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- 3asBJICHO TPeOOBaHUE O B3BICKAHUW HAYUCICHHOMN, HO HE BHITLIAYCH-
HOW pabOTHUKY 3apabOTHOH IIATHI, CYMM OIUTATHI OTITyCKa, BRIILIAT TIPH
YBOJILHEHUH U (MJTH) UHBIX CYMM, HAYHCICHHBIX PaOOTHHKY;

- 3aBJICHO TEPPUTOPHATHHBIM OPTaHOM (peIepaIbHOTO OpraHa UCITOJ-
HUTEIILHOW BJIACTHU MO 00ECIICUYCHUIO YCTAaHOBJICHHOTO MOPS/IKA JIEATCIIb-
HOCTHU CYJIOB M MCIIOJIHEHUIO CYJICOHBIX aKTOB M aKTOB JPYI'MX OPTaHOB
TpeOOBaHME O B3BICKAHUHU PACXO0B, TPOU3BEACHHBIX B CBS3H C PO3BICKOM
OTBETYMKA, WJTU JTOJKHUKA, WK PeOCHKA;

- 3asBJICHO TpeOOBaHME O B3LICKAHUH HAYHCIICHHOM, HO HE BBITIJIAYCH-
HO JICHEHOW KOMIICHCAIIMY 332 HApYIIICHHE pab0TONaTe)IeM YCTAHOBIJICH-
HOT'O CpPOKa COOTBETCTBEHHO BBIIUIATHI 3apabOTHOM IUIATHI, OILIATHI OT-
MyCKa, BBIIUIAT MPH YBOJBHEHWH M (WIIM) IPYTHX BBIIAT, TPUYHTAIO-
HIUXCcS PadOTHHKY;

- 3a5BJICHO TpeOOBaHME O B3BICKAHUH 33/I0JDKEHHOCTH TI0 OTLIATE JKH-
JIOTO TIOMEIIEHUSI 1 KOMMYHAIBHBIX YCIYT, a TaKXKe YCIIyT TeneoHHOH
CBSI3H;

- 3a5IBJICHO TPeOOBaHME O B3BICKAHUH 005M3aTeNIbHBIX TUIATEXKEH 1 B3HO-
COB C WICHOB TOBapHIIECTBA COOCTBCHHUKOB JKUJIbSI WJIM CTPOUTEIHHOTO
KOOTIepaTHBa.

®epnepanbHbiM 3ak0HOM Ne 47-D3 ot 02.03.2016 «O BHeceHUHU U3Me-
HeHUI B ApOuTpakHbIN npoueccyaiabHbIi Koneke Poccuiickoit denepa-
U B apOUTPaKHBINA Tporiecc ObLT BBEACH HHCTUTYT MPUKA3HOTO POU3-
BOJICTBA, COTTIACHO KOTOpoMYy apouTtpaxusie cyasl ¢ 01.06.2016 momyunnu
BO3MOKHOCTH pacCMaTpUBaTh Jelia B TIOPSIKE PUKAa3HOTO ITPOU3BOICTBA.

B cootBercTBum co ct. 229.2. AIIK P® cyneOHBIN npuKka3 BEIAETCS:

- TpeOOBaHMS BHITCKAIOT W3 HEHCIIOJIHCHUS MJIM HEHAJICHKAIIETO HC-
TIOJTHEHMSI IOTOBOPA M OCHOBAHEI Ha MPEJICTABICHHBIX B3BICKATEIEM JIOKY-
MEHTaX, yCTaHABIIUBAIOIINX JICHEKHBIC 0053aTEIbCTBA, KOTOPHIE TOJDKHU-
KOM IPU3HAIOTCS, HO HE UCIOJHSIOTCS, €CJIM LIeHa 3asBJICHHBIX TpeOoBa-
HUI HE TIPEBHIIIAET YEThIPECTa THICAY PYyOIIei;

- TpeOOBaHKE OCHOBAHO HA COBEPIIICHHOM HOTAPHYCOM IPOTECTE BEK-
cesi B HeIUTaTe)Xe, HeaKIeNTe U HeAaTUPOBAaHWH aKIIelTa, €ClIv [IeHa 3a-
SIBICGHHOT'O TPEOOBAaHUS HE MPEBBIIIACT YSTHIPECTA THICSIY PyOJIcH;

- 3asBJICHO TPeOOBaHNE O B3BICKAHNH 00s3aTEIBHBIX IUIATEXKEH U CaHK-
Ui, €CITM YKa3aHHBIN B 3asSBJICHAN OOIIMIA pa3Mep MOIJIeKaIIel B3bICKa-
HUIO JICHEXKHOW CYMMbI HE TPEBBIIIAET CTO THICSY PyOJIei.

I'maBHEIM KpUTEpHEM, 110 KOTOPOMY T€ WIIM UHBIE TPEOOBAaHUS OTHE-
CEHBI 3aKOHOJ/aTeIeM K BO3MOXKHOCTH TOJyYCHHS CyAeOHOTO IprKasa, -
OTHOCHUTEIbHASI 0€CCITOPHOCTH TOKA3aTEIHCTB, Ha KOTOPBIX OCHOBBIBACTCS
TpeOOBaHUE KPEAUTOPA.
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6. OTcyTcTBHE B IPUKAa3HOM MIPOU3BOJACTBE: BBI30BA CTOPOH U 3aCIy-
[IMBaHUA WX 00BICHEHUH, Cy/IeOHOTO pa30rpaTensCcTBa, MPOTOKOIMPOBA-
HUS IIPOLIECCYaNbHBIX NEUCTBUMA.

7. CyneOHbIN TpUKa3 sIBISETCS OQHOBPEMEHHO M CyIeOHBIM IMOCTa-
HOBJICHUEM, U UCIIOJHUTEIbHBIM TOKYMEHTOM.

3asBiieHne O BbIIade CyAeOHOro MpuKasza W MpHiaraeMbie K 3asBiie-
HUIO JOKYMEHTHI TPEAOCTABIAIOTCS B CyJ HAa OyMa)KHOM HOCHTEIE INOO
B DJICKTPOHHOM BHJI€, B TOM YHCII€ B (DOpPME SIEKTPOHHOTO JOKYMEHTa,
MOANKUCAHHOIO 3JIEKTPOHHON MOANKUCHIO B MOPSAJIKE, YCTAHOBICHHOM 3aKO0-
HomarenbCcTBOM Poccuiickoir ®Pepepanuu, MOCPEACTBOM  3aIllOIHEHUS
ANEKTPOHHOH (POPMBI, pa3MElIeHHON Ha OQHUIIMAIILHOM CaiiTe cynaa B UH-
(hopMaIMOHHO-TEIEKOMMYHHUKAIIMOHHOH ceTn « IHTepHeT.

B 3asBnenuu o Beijade CyieOHOTO IpUKa3a:

- HAUMEHOBaHUE CYy/1a, B KOTOPBII 1MOAaeTCs 3asBICHUE;

- HAaUMEHOBAHUE B3bICKATENsS, €r0 MECTO >KHUTEIbCTBA WU MECTO
HaXOXKIEHUS, ICHTU(DUKAITMOHHBI HOMEDP HAJOTOIUIATENBIINKA, OCHOB-
HOU TroCyIapCTBEHHBIH PEruCTPAllMOHHBI HOMEp, OAaHKOBCKUE U IpyTUe
HEOO0XOMMBIC PEKBHU3HTHI;

- HAUMEHOBAaHUE JOJDKHUKA, €r0 MECTO XKUTEIbCTBA UM MECTO HAXO0XK-
JIeHUsI, a A1 TpakJaHUHA-A0KHUKA TakKe JaTa U MECTO POKICHHs, Me-
CTO pabOTHI (€CITM OHU U3BECTHBI), UICHTH(UKAMOHHBIH HOMEp HaJIOTro-
IJIATENbIIMKA, OCHOBHOM TOCYJApCTBEHHBIM PErHCTPALlMOHHBIA HOMED,
0aHKOBCKHE H JAPyTUe HEOOXOIUMBIE PEKBU3UTHL,

- TpeOOBaHMUs B3BICKATENsI K OOCTOSTEIBCTBA, HA KOTOPBIX OHU OCHO-
BaHBI;

- TOKYMEHTBI, TIOJITBEPKAAIOIHE 0OOCHOBAHHOCTh TPEOOBaHMSI B3BIC-
KaTes;

- MIepeyeHb MpUiIaraeMbIX JOKYMEHTOB. 3asdBlIEeHHE O BblAaue cyzel-
HOT'O IIPHKa3a MOAMNKUCHIBAECTCS B3bICKATEIIEM UJIU €r0 NPEJCTAaBUTEIEM.

K 3asBnenuto o Beijaue cyeOHOTO MPHKa3a, OJAHHOMY TPE/ICTaBH-
TeJeM, MPUIaraeTcsl JOKYMEHT, ITOATBEP:K A0 €ro MOJHOMOYHS; 10-
KYMEHT, HOJITBEPKIAOIINNA yIIIaTy TOCYJapCTBEHHOW MOIJIMHBI, yBE-
JIOMJICHHE O BPY4YE€HUH UIIH UHBIE JOKYMEHTBI, IOATBEP>KIAI0IIHE HAMIpaB-
JIEHWE B3bICKaTelleM MOJDKHHUKY KOIMHM 3asBICHHUS O BBIAade CyAe0HOTrO
MpHKasa.

OcHoBaHMA AJIS1 BO3BPAILLCHHUS 3asBJICHUS O BblIade CyAeOHOro MpH-
Kasa:

- HapyueHus TpeOOBaHUI K (OopMe U COJCPIKAHHUIO 3asBIICHUS O BbI-
Jlade cy1e0HOro IprKasa;
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- HENOACYAHOCTH;

- 10 BBIHECEHHS OMPEENICHUs O PUHITHA 3asBJICHHUS O BBIIAYE Cy-
neOHOro MpHKa3a K MPOHM3BOACTBY OT B3BICKATENS MOCTYIMIIO XOJaTaii-
CTBO O BO3BpAIIEHUH TOTO 3asBICHMUS;

- 3asiBrieHO TpeboBanwme, He mpexycmoTpenHoe ['TIK PO u AIIK PO;

- MECTO JKHUTEJhCTBA WJIM MECTO HAXOXKICHHS ITOJDKHUKA HAXOJHUTCS
BHE npenenoB Poccuiickoit denepauny;

- M3 3asBJICHUS O BBIIaue CyJeOHOTO MpHKa3a M MPUIOKEHHBIX JOKY-
MEHTOB yCMaTPHUBAETCS HAIMYHE CIIOopa O TIpaBe.

O BO3BpallleHUH 3asBJICHU O Bblaue CyAeOHOTO MPHUKa3a CYAOM BbI-
HOCHUTCSL OIIpEJENICHHE.

OTka3 B IPHUHATUH 3asBIICHHUSI O BBIHECEHHWH CyNeOHOTO MpHKa3a He
CTOWT ITyTaTh C OTKAa30M B BIHECEHUH IpHKa3a. Cy/ibs HE MOXKET OTKa3aTh
B BBIHECCHUU CyJIOHOTO TPUKa3a, TOJIHKO B MPHUHATHH COOTBETCTBYIO-
IIeTO 3asIBICHUSI.

O mpuHATHY 3asBISHUS O BBIAaUe Cy/IeOHOTO MTPHKa3a K MPOU3BOJICTBY
- ONpefieNieHUe C YKa3aHWeM Ha pacCMOTpPEHHE Jiefia B MOPSIIKe MPUKa3-
HOTO0 TPOM3BOJACTBA. B ompenenenuu cyn mnpeasaraeT B3BICKATENIO U
JIOJDKHUKY YPETYIUPOBATh CIIOP CAaMOCTOSITETTHHO (BO3MOKHOCTD IPUMHU-
penust). Onpezenenue Mo pe3ysibTaTaM pacCMOTPEHHUS BOIPOCa O IPUHS-
THUH 3asIBIICHUS O BbIJaue CyAeOHOro NMpuKasa, Kak U caM CyJIcOHBIN Mpu-
Ka3, pa3MemIarTcs Ha OpHUIIMANBHOM caiiTe cyaa B HH(POPMAIIMOHHO-TE-
JIEKOMMYHUKAITMOHHON ceTn «/HTepHeT» He MO3[Hee CIEAYIOMETO JTHS
TIOCTIE THS €70 BBIHECEHMS.

CyneOHbIli TTprKa3 MO JielaM MPUKA3HOTO TPOU3BOJICTBA BBIHOCHTCS
apOuTpaxHBIM CyZIoM B TeueHue 10 gHel co JHS MOCTYIUICHUS 3asiBICHUS
0 BBIFIaY€ CyneOHOro mpuKaza B apOuTpakubiii cya. CyneOHbIH mpukas
BBIHOCHUTCS 0€3 BbI30Ba B3bICKATEJIS U JOJDKHUKA U O€3 MPOBEICHUS Cy/1e0-
HOT'O pa30MpaTeNbCTBA HA OCHOBAHUH TPEICTABICHHBIX JOKYMEHTOB.

CyneOHblif TTPUKa3 BBIMONHAETCS B (hOpME IJIEKTPOHHOTO JIOKYMEHTA,
MOJIIUCAHHOTO YCHWJIEHHOW KBAJM(UIIMPOBAHHON SIIEKTPOHHOW MOAMH-
CBIO, U B JIBYX DK3EMIUIsIpax Ha OyMa)XHOM HOCHTEJE. DK3EMIUISPHI Cy1e0-
HOT'O MIPHKa3a, BBIIIOJHEHHBIE HA OyMa)KHOM HOCHTEIIE, COCTABIISIOTCS Ha
CrieragbHOM OJIaHKE M TIOAMHCHIBAIOTCS cyAbeil. Konmst cyne6HOTrO mpu-
Ka3a Ha OyMa)XHOM HOCHUTEJIE B MISATHUIHEBHBIN CPOK CO JIHS BBHIHECEHUSI CY-
JneOHOro MpuKa3a BBICBUIAETCS NOJDKHUKY, KOTOPBIA B TEUEHHE NECSTU
JHEH co [HS ee MOJydeHHs BIpaBe MPEACTaBUTh BO3PAKEHHUS OTHOCH-
TEJIBHO MCIONHEHUs cyAeOHoro npukasa. CyaeOHbIN MpHKa3 pa3Melia-
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eTcs Ha O(pUIHATIBLHOM CcaiiTe apOUTPasKHOTO CyAa B WHPOPMALMOHHO-TE-
JIEKOMMYHUKAITMOHHON ceTn «/HTepHEeT» He TMO3[Hee CIETYIOMIEro IHs
TIOCTI€ THS €70 BBIHECEHMS.

CyneOHblii MPHUKa3 MOAJCKUT OTMEHE CYAbeH, e€ClM OT JOJDKHHKA B
YCTaHOBJICHHBIH CPOK MOCTYIISIT BO3PAXKEHUSI OTHOCHTEIHHO €T0 MCIIOJ-
HeHus. B onpenenennu cyna 06 oTMeHe CyJeOHOTO MpHUKa3a yKa3bIBaeTC,
YTO 3asBIICHHOE B3bICKATENIeM TpeOOBaHUE MOXKET OBITH MPEIbSBICHO B
MOPSAZIKE WCKOBOTO Tpom3BojcTBa. OmpeneneHrne 06 oTMeHe CyaeOHOTro
MpHKa3a pa3Memnaercs Ha oQuIHraIbLHOM caiiTe cyna B WHGOPMAIOHHO-
TEJIEKOMMYHUKAIIMOHHON ceTu «IHTepHEeT» He MO03/1Hee CIEAYIOIIETo AHS
nocyie JHs ero BhIHECEHUs. B ciydae mocTyIuleHus BO3pakeHUM JOIIK-
HUKa 10 NCTEYCHUH CPOKa — OTpeJieNieHHe O Bo3BpaTe 0e3 pacCMOTpEeHHS
(uckmoyeHne — OOOCHOBAHWE JIMIIOM HEBO3MOXKHOCTH IPECTaBICHUS
BO3pa)KEHUI B YCTAHOBJIEHHBIN CPOK IO HE 3aBUCAIINM MPUYUHAM).

B cnydae, ecnu B ycTaHOBIIGHHBIH CPOK JOJKHAKOM HE MTPEICTABICHBI
BO3PaKEHUS, B3BICKATENIO BBIIAETCS BTOPOU DK3EMIUISIP CyAeOHOTO TIPH-
Ka3a, 3aBepeHHbII repOOBOIi MeYaThio CyAa, IS MPEABbSIBICHUS €T0 K HC-
nonHeHuto. [1o mpocwOe B3bIcKaTens cy1eOHbIi MPUKa3 HaNpaBiIsIeTCs Cy-
JIOM ISl MCTIONMHEHHs CyAeOHOMY TMpHUCTaBy-HCIONHUTENO. CyneOHbIi
MPUKa3 MOXKET ObITh HaNpaBlIeH CYIOM CyAeOHOMY MpPUCTaBY-HCIOTHH-
TeNo B popMe IEKTPOHHOTO JJOKYMEHTA, TIOANMCAHHOTO CYAbeH YCHUIICH-
HOW KBaJTU(UIIMPOBAHHON AIIEKTPOHHON MOJIHICHIO B TIOPSIIKE, YCTAHOB-
JIEHHOM 3aKOHOJaTeabCcTBOM Poccuiickoit denepannn.

2.2. CX0ACTBO ¥ OCHOBHBIE OTJIMYHS PHUKA3HOI0 MPOU3BOACTBA
B I'PAXKIAHCKOM M apOUTPaKHOM Ipolecce

I[Ipuxa3Hoe MpoOU3BOACTBO, KaK YNPOILEHHAs poleccyanbHas Gpopma,
NPUMEHSIETCS U B TPAXKAAHCKOM, U B apOUTPaXKHOM TpoLiecce.

ITo cpaBHEHUIO ¢ apOUTPa’KHBIM IIPOLECCOM, NPUKA3HOE IIPOU3BOJ-
CTBO B COBPEMEHHOM TI'PaXJaHCKOM IIPOLECCE CYLIECTBYET OCTATOYHO
JIaBHO. A BooO1Ie Cy1eOHbIM MPUKa3 HACUUTHIBAET CBOIO HCTOPHIO ¢ JlpeB-
Hero Puma, rzie oH cyliecTBoBai B BUJIE IPETOPCKOM 3alIUTEHI.

B Hacrosiiiee BpeMs B IpaxIaHCKOM IIPoLiecce IPUKA3HOE IPOU3BO/I-
CTBO TPETEPIIENO 3HAYUTENbHBIE U3MEHEHUs. [IpukasHoe NMponu3BOACTBO
10 1 urons 2016 r. sIBISIIOCH aJbTEPHATUBHBIM CIIOCOOOM 3alUTHI HAPY-
LIEHHOI'O NpaBa. 3auHTEPECOBAHHOE JIMIIO UMEJIO BO3MOXKHOCTb B3BICKU-
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BaTh JICHEXHBIC CYMMBI WJIM HCTPeOOBATh JBIKMMOE MMYIIECTBO, B TIO-
PSAKE MTPUKA3HOTO JINO0 HCKOBOTO IPOM3BOICTBA. B HacTosmee Bpems Ta-
Kasi BO3SMOXKHOCTB Y 3aHHTEPECOBAHHOT'O JIMIIA OTCYTCTBYET.

H3meHeHus: KOCHYJHCH pa3Mepa TpeOOBaHMid, HepeyHs TpeOoBaHuii,
0 KOTOPBIM MOJKET OBITH BBIAH CYA€OHBIA MPHUKa3 (€CIIH 3asSBJICHO Tpe-
0oBaHKE O B3BICKAHUH 33I0JDKEHHOCTH TI0 OTUIATE YKHJIOTO TOMEIIEHUS U
KOMMYHAaJIbHBIX YCIIYT, a TakKe yciayr Teiae(oHHO# cBs3H, 1100 ecnu 3a-
SBIIEHO TPeOOBaHME O B3BICKAHWHU O0S3aTENbHBIX TUIATEKEH M B3HOCOB C
YJICHOB TOBapHIIECTBA COOCTBEHHUKOB KHUJIBS ).

PonoBast noacyiHOCTE 3asBJICHUH, pacCMaTPUBAEMBIX B MOPSIKE TPH-
Ka3HOT'0 POM3BOICTBA B IPAXKIAHCKOM ITpoliecce, — MEPOBOH cyabs. Tep-
pUTOpHATEHAS TOACYIHOCTH ONPeNesieTCss OOUTINM MPaBUIIOM TIPAaBOBOTO
perynupoBanus, npexycmorpeHHoro cr. 28 I'TIK PO (ct. 123 I'TIK P®D).
Pa3mep rocyaapcTBeHHOI MOLUTMHBI IO 3asBJIEHUSAM O BbIIaye Cy1e0HOTr0o
npurkasa onpeaensercs B pasmepe 50 % oT cTaBkH, IPeayCMOTPEHHOHN IS
JIEJT ICKOBOTO MTPOU3BO/ICTRA.

®enepanbHbiM 3ak0HOM OT 02.03.2016 Ne 47-D3 «O BHEceHUU HU3Me-
HeHUI B ApOuTpakHbIN npoueccyaibHbIi Koneke Poccuiickoit denepa-
WU TIPEIMPUHATH AT 10 YHU(UKAUN TPaXIAHCKOTO M apOUTpak-
HOT'O ITPOILECCYaTbHOTO 3aKOHOIATENILCTBa BBeleH MHCTUTYT MPUKA3HOTO
MPOM3BOJICTBA B apOUTPaKHBIHN Mpoliecce.

[Ipuka3Hoe MPOM3BOICTBO B apOUTPAKHOM CYIOTIPOU3BOICTBE, TAKKE
KaK ¥ B TPAXKJIAHCKOM IIPOIIECCE, SABJISIETCS OT/IEIBHBIM BHIOM IIPOU3BOJI-
ctBa. [Iprka3Hoe MPOU3BOJCTBO B apOMTPayKHOM TIpollecce — albTepHa-
THUBHBIHA CITOCO0 3aIUTHI HAPYIIEHHOTO TIPaBa.

OTnnuntenbHas 4epTa MPHUKA3HOTO MPOM3BOJCTBA B apOUTPaKHOM
mpoliecce - CyIcOHbII PHUKa3 MOXKET ObITh BbIJIAH 110 JIejaM O B3bICKAHUU
JEHeXXHBIX CyMM, B TO BpeMsl KaK B TPa)IaHCKOM CYIOIPOHM3BOJCTBE
MpelyCMaTPUBAETCS BEIHECEHUE CYACOHOT0 MPUKa3a HE TOIBKO IO JIenaM
O B3BICKAHUU JCHCKHBIX CYMM, HO 1 110 ACJIaM 00 I/ICTpe6OBaHI/II/I JBHXU-
MOTO UMYIIIECTBA.

B apOutpaxkHoM mporiecce pa3mMep JASHEKHBIX CyMM, TI0 KOTOPBIM MO-
JKET OBITh BEIHECEH CYACOHBIN MPUKA3, HE JIOJKSH MPEBHIMIATh YEThIPEX-
COT ThICSY pyOIield, a Mo TpeOOBAHMIO O B3BICKAHUH 0053aTEIbHBIX TUIATe-
JKell W caHKIUi pa3Mmep TpeOOBaHMS HE JOJDKEH MPEBBINIATH CTa THICSY
pyoneii. B apburpaxnom mporecce cyneOHbIN NPUKa3 BBIHOCUTCS B TeUe-
HUE JIECSITH AHEHN, B TPa)KJaHCKOM IIPOLIECCE — B TEUEHUE MSATU JTHEU.
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CyneOHbIl MpUKa3, BHIHECCHHBIN CyJbeH, TIedaTacTcs Ha CICIHAb-
HOM OIlaHKe B ABYX dK3eMInrsipax. ComeprkaHrne BBIHOCHMOTO CyaeOHOTO
npukasa cocTaBisitoT (ct. 127 I'TIK PD):

- HOMEp MPOMU3BOJICTBA U J1aTa BEIHECECHUS MPUKA3a;

- HAaNMEHOBaHWeE Cya, GaMIUTNS 1 HHAITUAIBI CyIbH, BEIHECIIIETO TIPH-
Kaz;

- HAUMEHOBAHUE, MECTO KUTEIHCTBA HII MECTO HaXOXKJCHUS B3bICKA-
TeJs;

- HaMMEHOBaHWE, MECTO JKUTEIHCTBA MM MECTO HAXOXKICHHUS JOJIK-
HUKa, a JUIsl TpaKIaHUHA-TOJDKHUKA TAaKKe 1aTa U MECTO POXKIACHUS, Me-
CTO pabOTHI (€CIM OHU U3BECTHBI);

- 3aKOH, Ha OCHOBaHWH KOTOPOTO YAOBJIETBOPEHO TpeOOBaHMUE;

- pa3Mep JIEHEXKHBIX CYMM, MOJJISKAINX B3LICKAHUIO, MK 0003HaUe-
HUE IBUKUMOT'O UMYIIIECTBA, MOJICKAIIETO HCTPEOOBAHMIO, C YKa3aHUEM
€ro CTOUMOCTH;

- pa3Mep HEYCTOMKH, €CIIH ee B3BICKaHUE MPETyCMOTPEHO (enepalb-
HBIM 3aKOHOM HJIHM IOTOBOPOM, a TAKXKe pa3Mep MEeHEH, €CIIM TAaKOBBIC TIPH-
YUTAIOTCS;

- CyMMa TOCYIapCTBEHHOW MOIUIMHEI, TMOJJIeKAIIas B3BICKAHUIO C
JIOJKHHMKA B IOJIb3Y B3bICKATENS WU B JIOXOJ COOTBETCTBYIOIIETO OrOA-
JKeTa;

- PEeKBHU3UTHI 0AaHKOBCKOTO CUETa B3BICKATEls, HA KOTOPBIA JOJKHEI
OBITH TEPEYNCIICHBI CPEJICTBA, TOJIe)KAIINE B3BICKAHUIO, B CITy4yae, eCIIH
oOpailieHue B3bICKaHUS TIPOU3BOJIUTCS Ha CPEJICTBA OIOHKETOB OHOJIKET-
HOi1 cuctemsl Poccuiickoit denepanuu;

- MIepPHOJ, 32 KOTOPHIA 00pa3oBaliach B3bICKUBaeMas 3a/I0JDKEHHOCTh
o 00s3aTeILCTBAM, IPEYCMATPHUBAIOIIUM HCIIOJIHEHHUE 10 YaCTSIM UM B
BHJIE TIEPUOTUICCKUX TIATEKEH;

- B CyJIeOHOM TIpHKa3e O B3bICKAHUH aJTMMEHTOB Ha HECOBEPILIEHHOJIET-
HUX JIeTel YKa3bIBAIOTCA JaTa U MECTO POKICHUS JOJDKHHUKA, MECTO €T0
paboThI, UM M JIaTa POXKJICHUS KaKJOro peOCHKa, Ha COJCPKAHUE KOTO-
PBIX TIPUCYKIEHBI ATMMEHTHI, pa3Mep TUIaTeXKeH, B3bICKUBAEMbIX €XeMe-
CAYHO C JOJDKHUKA, U CPOK UX B3BICKAHHUS.

Kormust BBIHECEHHOTO CyAe0HOro MpHKa3a OTIPABJISCTCS JIOJDKHUKY,
KOTOPBIY Ha MPOTSHKCHUU JIECATH JTHEH ¢ MOMEHTA TOTy4YeHHUs JTJOKYMEHTa
uMeeT TpaBo 1moaathk Bo3paxkenus (ctT. 128 ['TIK P®). Cynbs oTmeHsieT cy-
JIeOHBII TpUKa3, €CITH OT TOJDKHUKA B YCTAHOBIICHHBIN CPOK TTOCTYIISIT BO3-
paXeHUsI OTHOCUTENHHO €T0 MCIOTHEHUS. B onpeneseHnu 00 0TMEHE Cy-
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JneOHOro TIPUKa3a CyIbsl pa3bsICHAET B3BICKATENIO, UTO 3asiBICHHOE TpeOo-
BaHUE MM MOXKET OBITh TIPEIABSIBIICEHO B IMTOPSIKE HCKOBOTO MTPOU3BOCTBA.
Konmu onpenenenus cyna o6 oTMeHe cy1eOHOTO MpHKa3a HapaBIIsIIOTCS
CTOpPOHAM He MO37HEE TPEX JHEH MOCe AHS €ro BEIHECEHUS .

Kax mamu yxe ObITO yKa3aHO, CyAeOHBIH MPHUKa3 BHIHOCHTCS B JIBYX
AK3EMITISIPax, OJWH U3 KOTOPBIX OCTAeTCs B MaTepHaliax CyJeOHOTo nema.
o mpomiecTBuM AecSITH THEH A BOZMOXKHOTO BO3payKEHUS JOKHUKA Ha
BBIHECEHHBIH MTPHKa3, €CIM UMHU He OBIITN COBEPIIEHBI HEOOXOAUMBIE Jei-
CTBUS, YABSI BBIZIACT B3BICKATEIIO BTOPOH IK3EMIUIAP CyAeOHOTo mpuKasa,
3aBEepEeHHBIN repOOBOIi eUaThlo Cyaa, AJs MPEeNbsIBICHHS €r0 K UCIOIHE-
Huto. [To mpocbOe B3bIcKaTens cyneOHbIN MPUKa3 MOKET OBITh HAIPABJICH
CyJIOM JIJISl UICTIOJTHEHUS CYIeOHOMY IPHUCTaBY-UCTIOJTHHUTENIO, B TOM YHCIIe
B (hopMe 3JCKTPOHHOTO JOKYMEHTa, MOAMUCAHHOTO CYIbCH yCHICHHON
KBaJTH(PUIIUPOBAHHOW SIEKTPOHHOHN MOANMUCHIO B MOPSIKE, YCTaHOBJICH-
HOM 3aKoHOIaTeNbCcTBOM Poccntickoit @eneparnmu (4. 1 ct. 130 ['TIK PD).

OtmeHa cyneOHOTO MprKa3a B apOUTPaKHOM MPOIECCe OCYIIECTBIISA-
eTCsl TakK K€, KaK U B TPaKJIAHCKOM, TO €CTh I10CJIE MOJIy4YeHUs OT JAOJIK-
HUKa BO3Pa)KEHUS] OTHOCUTENIHO €ro HCIoMHeHUs B TedeHue 10 gHe c
MOMEHTA MOJYYEHHUS €T0 KOMUH TOJKHUKOM. ECiy Takue BO3pakeHUsl OT
JIOJKHHMKA He MOCTYMAal0T B YCTAHOBJIEHHBIH CPOK, TO BTOPOH 3K3EMILISP
CyaeOHOrO MpHKa3a BBIAAETCS B3BICKATEINIO TSl IPEABSBICHUS €ro K Hc-
MIOJIHEHHUIO.

B apOuTpakHoM mporiecce OTIEIbHO OTOBAPUBAETCS: « YTO CYACOHBIH
MpHUKa3 BCTYMaeT B 3aKOHHYIO CHJIY 10 UCTEUEHHUH JECATH JHEH co JHA
HCTEYEHUs CPOKa AJIs MIPEACTABIECHUS BO3PAXKEHUM OTHOCUTEIBHO €ro Uc-
TIOJIHEHUSI.

B rpaxnaanckom mpoliecce MOJ0XKEHUsI 0 3aKOHHOM cuite cyaeOHoro
MpHKa3a OTCYTCTBYIOT. IIpenmosnaraem - Mo UCTEYEHHWH YCTAHOBIEHHOTO
CpOKa JUIA MOJIaY¥ BO3PAKEHUH TOIDKHUKOM, CyIeOHBIN IprKa3 oOpeTaeTt
3aKOHHYIO CHITY.
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TEMA 3. YITPOINEHHOE ITPOU3BOACTBO

3.1. O01ue moJI0:KeHHsT YIPOIEHHOTO NPOU3BOACTBA
B FPa’KIAHCKOM U apOMTPasKHOM IpoIrecce

C MomeHTa IpUHITHI APOUTPaKHOTO POIIECCyaTbHOTO Kojekca Poc-
cuiickoil @enepany pacCMOTPEHHE A€ B MOPAIKE YIPOLIEHHOTO MPOU3-
BOJICTBAa HOCWJIO (haKyJIbTaTUBHBIM XapakTep U ObLIO BO3MOXHO IO X0/a-
TaliCTBY MCTLA IPU OTCYTCTBHM BO3Pa)KEHUH OTBETUMKA WJIM IO MPEIJIO-
YKEHHIO CyJla TP coryiacku cTopoH. [logoOHoe monokeHne cymecTBoBaio
10 2012 ropa.

B Hacrosiiee Bpems, Aena B MOPSAKE YNPOIIEHHOTO IIPOU3BOJCTBA
paccMaTpUBarOTCS apOUTPaKHBIM CYJIOM IO OOIIMM NpaBUiIaM UCKOBOIO
MPOU3BOJICTBA JINOO aIMUHHUCTPATHBHOTO CYJONPOU3BOJCTBA, C OCOOCH-
HOCTSIMH, YCTAaHOBJICHHBIMH TJ1aBOH 29 ApOUTPaKHOTO MPOLECCYaTbHOTO
kogekca Poccuiickoit @enepanuu, CyleCTBEHHO U3MeHeHHOU Denepalb-
HBIM 3aKOHOM 0T 25.06.2012 Ne 86-®3 «O BHeceHUH W3MEHEHUH B ApOUT-
paxHbI poreccyanbHblil Kojeke Poccuiickoit denepanuu B CBA3H C CO-
BEPLICHCTBOBAHUEM YIIPOIIEHHOT'O POU3BOICTBAY.

IMnenym Beicmero Apoutpaxunoro Cynma Poccuiickoii denepanuu
Pa3bsACHUI TOJKOBAaHUS MPUMEHEHHS YKa3aHHOTO HOPMaTHBHO-TIPaBOBOTO
akTa B cBoeM noctanoBiaeHUH oT 08.10.2012 Ne62 «O HEKOTOPBIX BOIPO-
cax pacCMOTpEHUS apOUTPaKHBIMH CyJIaMU JIeJ B TOPAIKE YIPOIIEHHOTO
MPOM3BOJICTBA», KOTOPOE BIIOCIICICTBUN YTPATHIIO CHIIYy B CBSI3H C OITyO-
nmukoBaHueM Ilocranosnenus Ilnenyma Bepxosnoro Cyna Poccuiickoit
®enepanyn ot 18.04.2017 r. Ne 10 «O HEKOTOPBIX BOIPOCAX MPUMEHEHHUS
cynamu nonoxxennid [TIK P® u AIIK P® 06 ynpoiieHHOM mpou3BojIi-
CTBEM.

[Ipy3Haky yOpoILEHHOTO MPOU3BOCTBA!

1. CrhenuanbHbIM NOPSNIOK YIPOIIEHHOTO MPOU3BOJCTBA PACCMOT-
penwus aen (ta. 21.1 I'TIK PO, ra. 29 AIIK PO).

2. Hannuue criopa o mpase B YIPOLICHHOM IPOX3BO/ICTBE B OTJINUNE
OT MPUKA3HOTO NTPOU3BOICTBA.

3. Yyactauku. C MCKOBBIM 3asiBIIEHHEM (3asBIIEHHEM) IO TpeOoBa-
HUSIM, pacCMaTpUBacMbIM B IMOPSAAKE YIPOIIEHHOIO IPOU3BOACTBA,
BIIpaBe OOpaTHUTHCS rpaxkgaHe - (U3NYECKUE JUIAa U WHAWBUAYaIbHBIE
MpePUHIMATENN, OPTaHN3alliH, OPTaHbl TOCYAAPCTBEHHON BJIACTH, Op-
TaHbl MECTHOTO CaMOYIIpaBJIeHHs, WHbIE OpraHbl. C UCKOBBIM 3asBJICHHEM
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(3asBIeHHEM) TO TpeOOBaHUSAM, pacCMaTpUBAaeMbIM B YKa3aHHOM IIO-
psAKe, B Cy[ 00IIel FOpUCAUKIINN, apOUTPAKHBIHN Cy/T BIIpaBe 0OpaTUTHCS
MPOKYPOP B IpeAeax CBOMX IMOJHOMOYHIA.

4 .Ilepeuens aen (4. 1 cr. 232.2 ['TIK P®, u.1 u 2 c¢1.227 AIIK PD).

B cootBercTBum co ct. 232.2. I'TIK P® B nmopsike ympomeHHoro npo-
M3BOJICTBA PACCMATPHUBAIOTCA Jelia:

- T10 UCKOBBIM 3asIBIICHHSM O B3bICKAHWH JCHEKHBIX CPEICTB WU 00
MCTpeOOBaHNM MMYIIECTBA, €CIHM II€HA FICKa HE TPEBBIIMIAET CTO THICSY
pyOuteid, Kpome Jell, pacCMaTPUBAEMBIX B MOPSIKE TIPUKA3HOTO POU3BO/I-
CTBa;

- TI0 HCKOBBIM 3asIBJICHHSIM O MPU3HAHUH NpaBa cCOOCTBEHHOCTH, €CITN
I[[eHa MCKa He TIPEBBIMIAET CTO THICSY pyOIeii;

- 10 ICKOBBIM 3asIBIICHUSIM, OCHOBaHHBIM Ha MPECTABICHHBIX HCTIIOM
JOKYMEHTaX, yCTaHABIHMBAIOIINX ACHEXKHbIE 00s3aTENbCTBA OTBETUHKA,
KOTOPBIE OTBETINKOM IMIPU3HAIOTCS, HO HE HCITOHAIOTCS, U (W) Ha JTOKY-
MEHTaX, MOATBEPKIAIONINX 33aJ0JDKEHHOCTh MO JIOTOBOPY, KpOMeE Iel,
paccMaTpUBaeMBbIX B MOPSIKE MPUKA3HOTO POU3BOICTBA.

B cootBetctBHH C. u.1 cT. 227 ATIK P® B nopsiike ypoIeHHoro mpo-
M3BOJICTBA PACCMATPHUBAIOTCA JIENIa:

- TI0 MCKOBBIM 3asiBICHHSM O B3BICKAHHU JICHEKHBIX CPEJICTB, €CIU
[IEHa UCKa He MPEBbIIIACT ISl FOPUAMYCCKHUX JIUII STHCOT THICSY pyOIieH,
JUTSL AHAVMBUIYATbHBIX TIPEATNPUHIMATENCH JBECTH MATHAECAT THICSY PYO-
JIeH;

- 00 ocrapuBaHNM HEHOPMATHBHBIX TPABOBBIX aKTOB, PEIICHUH Opra-
HOB, OCYIIECCTBJISIONIMX ITyOJTMYHBIE MOIHOMOYHS, NOJKHOCTHBIX JIHII,
€CJIM B COOTBETCTBYIOIINX HEHOPMAaTHBHOM IIPABOBOM aKTe, PEIICHUH CO-
JepkuTcsl TpeOoBaHHe 00 yIyare JEHEKHBIX CPEICTB MM MPEAYyCMOT-
PEHO B3BICKaHWE JEHEKHBIX CPEICTB JIMOO OOpalieHue B3bICKaHWs Ha
WHOE UMYIIIECTBO 3asBUTEIIS IIPH YCIOBUH, YTO YKa3aHHbBIE aKThI, PEIICHUS
OCTIApUBAIOTCS 3asBUTENIEM B YacTH TpeOoBaHMs 00 yIuiaTe JCHEKHBIX
CPEJICTB WJTH B3BICKaHUS JICHEKHBIX CPEJICTB JTHOO0 0OpalleHHs B3bICKaHUs
Ha WHOE MMYIIECTBO 3asABUTEIS W MPHU ITOM OCIaprBaeMas 3asBUTEIIEM
CyMMa He TPEBBIIIAET CTO THICSY PyOIel;

- O TIPUBJICYCHUH K aIMUHUCTPATHBHON OTBETCTBEHHOCTH, €CJIU 32 CO-
BEpIIIEHUE aTMUHHCTPATUBHOTO IMPABOHAPYIICHUS HA3HAYCHO aJMHHH-
CTPaTUBHOE HaKa3aHUE TOJHKO B BUJIC aIMUHUCTPATUBHOTO mTpada, Mak-
CUMAJIbHBII pa3Mep KOTOPOTO He MPEBBIIIAET CTO THICSTY pyOIei;
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- 00 ocrapuBaHMU PEIICHUH aAMUHUCTPATUBHBIX OPTraHOB O TPUBIIC-
YEHUU K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, €CJIU 32 COBEPILCHHE ajI-
MUHHUCTPAaTUBHOTO IPABOHAPYIIEHUS HA3HAYEHO aJMHUHUCTPAaTUBHOE
Haka3zaHHe TOJIBKO B BUIE aAIMUHUCTPATUBHOTO IITpada, pazMep KOTOPOTo
HE TIPEBBIMIAET CTO THICSY pyOIIeit;

- 0 B3bICKaHUH 00s3aTEeNBHBIX IUTATEXKEH M CAHKIINN, €CITH YKa3aHHBIN
B 3asIBJICHUH OOILMI pa3Mep MOAJeKaIeH B3bICKAHUIO IEHEKHONH CyMMBI
COCTaBIISIET OT CTa THICSY J0 ABYXCOT THICSY PyOIIeit.

B cootBetctBun ¢ 4. 2 cT. 227 AIIK PO B mopsinke ympoIeHHoro mpo-
M3BOJICTBA HE3aBUCUMO OT LIEHBI UCKa MOJIekKAT PaCCMOTPEHHIO Jieia:

- 10 UCKaM, OCHOBaHHBIM Ha IMPEICTaBICHHBIX UCTIIOM JOKYMEHTaX,
YCTaHaBIUBAIOIINX JEHEKHBIE 00s13aTeTHCTBA OTBETYHKA, KOTOPHIE OTBET-
YUKOM IMPHU3HAIOTCS, HO HE MCIOJHSIOTCS, U (WIK) HA JOKYMEHTaX, MoJI-
TBEPKJIAIOIINX 33J0OJDKEHHOCTD I10 IOTOBOPY, 3a UCKJIIOUEHHEM JIe, pac-
CMaTpUBAEMBbIX B MOPSIIKE MPUKAZHOTO MPOU3BOJCTBA;

- 10 TpeOOBaHMsIM, OCHOBAHHBIM Ha COBEPIIEHHOM HOTapHUyCOM IPO-
TecTe BEKCeJs B HeIlaTe)ke, HeaKLeNTe U HeJJaTUPOBAHUH aKIIeTTa, 3a UC-
KIIFOYEHHEM JIeJ, pacCMaTpUBAEMbIX B TOpsIKE MPHUKA3HOIO MPOU3BOJI-
CTBa.

He momyiexar paccMOTpeHHIO B MOPAIKE YIPOIIEHHOTO MPOU3BO/I-
CTBa Jiena:

- BO3HUKAIOIINE U3 aAMUHUCTPATUBHBIX IPABOOTHOLLICHUI;

- CBSI3aHHBIE C TOCYJJAPCTBEHHOU TalHOIA;

- [I0 CTIOpaM, 3aTparuBaroIlyM IpaBa JAeTeH;

- 0c000T0 TTPOU3BOJICTBA;

- B MOPSAKE YIPOLIEHHOrO MPOU3BOJCTBA /Il 1O KOPIOPATUBHBIM
criopawm, JieJia O 3aIUTe MpaB U 3aKOHHBIX HHTEPECOB TPYIIIIBI JIHII.

CyIl BBIHOCHT OTIpeJIeJIeHHe O PACCMOTPEHHH JieTia 10 OOIUM MPaBH-
JlaM MCKOBOTO MPOU3BOJACTBA WIH IO IIPaBUJIaM aAMUHUCTPATUBHOIO CY-
JIOTIPOU3BO/ICTBA, €CIIM B XOA€ PACCMOTPEHHS Jefia B TOPsIIKE YIPOIIeH-
HOT'O TIPOM3BO/ICTBA YAOBJIETBOPEHO XOIaTAaliCTBO TPETHETO JINLIA O BCTYTI-
JICHWH B JIENI0, IPUHST BCTPEYHBIN UCK, KOTOPBIA HE MOXKET OBITh PACCMOT-
PEeH 1O TpaBWJIaM YIPOLIEHHOI'O NPOMU3BOJACTBA JHOO €CIU Cyll, B TOM
YUCIIE 110 XOAATAUCTBY OJTHOM M3 CTOPOH, IPUILIEN K BBIBOLY O TOM, YTO
HEOOXOUMO BBISICHUTH JAOTOJHUTEIbHBIE O0CTOSTENLCTBA UIIM HCCIIEN0-
BaTh JIOMOJIHUTENBHBIE T0KA3aTENbCTBA, a TAK)KE IPOBECTH OCMOTP M HC-
CJIeJTOBaHME I0KA3aTENbCTB 10 MECTY UX HAaXO0XK/IEHUs, HA3HAUUTH SKCIIEP-
TH3Y WJTU 3aCITyIIaTh CBUIETENbCKIE MTOKa3aHUsI.
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5 3asBneHHble TpPeOOBaHHUS MOIJIEKAT PACCMOTPEHHUIO B TOPAIKE
YIPOLICHHOTO IPOU3BOACTBA:

- €CJIM yKa3aHHOE TpeOOBaHUE HE MOJJICKHUT PACCMOTPEHHIO B TIOPSIKE
MIPUKa3HOTO MPOU3BOJICTBA;

- €CIT TI0 yKa3aHHBIM TPeOOBAHMSIM MOXET OBITh BBIJIAH CyIEOHBII
MpHUKa3, HO B TPUHSATHH 3asBICHUS O BHIHECEHWH (BbIIade) CyneOHOTro
NpYKa3a 1Mo AaHHBIM TPEOOBAaHMUSIM MHPOBBIM CYAbEH, apOUTPaKHBIM CY-
JIoM OBLTO OTKa3aHO WX CYAE€OHBIN MpuKa3 ObuT oTMeHeH (4. 3 cT. 125, cT.
128 mct. 129 I'TIK PD, 4. 3 cT. 229.4, 4. 4 cT. 229.5 AIIK P®D).

ITonnexxaTt B3bICKaHUIO IEHEKHBIE CPEJICTBA!

- CyMMBI OCHOBHOTO JIOJNITa;

- HAYMCJIEHHBIC Ha OCHOBaHMU (efepajbHOro 3aKOHa WJIHM JI0TOBOPA
CYMMBI TIPOLICHTOB U HEyCTOEK (1Tpada, meHu), oouias cymma KOTOPBIX
He JI0JKHA MPEeBBIIIAaTh MPEesioB, ycTaHOBIeHHbIX HopMaMu [TIK PO u
AIIK PO.

Ilena ucka ompenensieTcss cyMMOW Bcex TpeOoBaHUH (TIpy HATMYWN
HCKa, COCTOSAIIETO U3 HECKOIBKUX CAMOCTOSITENBHBIX TPEOOBaHMIA)

TpeboBaHus, BEITEKAIOIINE M3 TPAXKAAHCKUX MPABOOTHOICHHUH, OJTHO
U3 KOTOPBIX HOCHUT MMYIIECTBEHHbIM XapaKTep U OTHOCHUTCS K TpeOoBa-
HUSM, yKa3aHHBIM B yacTH nepBoi ctateu 232.2 ['TIK PO, vacTsx 1, 2 cta-
Tbu 227 AIIK P®, a npyroe - HeMMyIIeCTBEHHBIN XapakTep, paccMaTpu-
BAIOTCS B MOPSAAKE YIPOILEHHOIO MPOU3BOJICTBA B CIy4ae, €ClIH Cyl HE
BBIJICJIUT TpeOOBaHNE, KOTOPOE HOCUT HEMMYIIIECTBEHHBIN XapakTep B OT-
JIeTTbHOE TIPOM3BOJICTBO (YacTh mectas ctaTeu 232.2 I'TIK P®, gacts 7
crateu 227 AIIK PD).

B nopsake ynpoueHHOTo Ipor3BOICTBA CyIaMH 001 FOPUCTUKIIIH
paccMaTpUBarOTCs Jienia 00 HCTpeOOBaHUU KaK JIBUKUMOTO, TaK M HEIBH-
KUMOTO UMYIIIECTBA.

6. Cynpl o0LIeH IOPUCIUKINY U apOUTPaKHBIE CyJIbl, HE3aBUCUMO OT
CYMMBI 3asBIICHHBIX TPeOOBaHMH, PACCMATPHUBAIOT Jielia TI0 HUCKaM, OCHO-
BaHHBIM Ha TPEJCTABICHHBIX HCTIIOM JIOKYMEHTaX, yCTaHaBIMBAIOIIMX
JCHEXHbIE 00513aTeILCTBA OTBETYNKA, KOTOPBIE OTBETYNKOM IMPU3HAIOTCS,
HO HE HCIIONHSIOTCS, U (MIM) Ha TOKYMEHTaX, MOATBEPKAAIOIINX 33101
’KEHHOCTb TI0 JIOTOBOPY, KPOMeE JIell, pacCMaTpHUBAEMBIX B MOPSJIKE MPHU-
Ka3HOT'O MTPOM3BOJICTBA.

K unciy mokyMeHTOB, yCTaHAaBIMBAIOLINX JICHEXKHbIE 0053aTeNbLCTBA
OTBETYMKA, OTHOCSATCS, HAIPUMED, JIOTOBOP 3aliMa, KPEJAUTHBIN JIOTOBOP,
JIOTOBOP SHEProcHa0KEHMsI, IOTOBOP Ha OKa3aHWE YCIYT CBSI3H, JIOTOBOP
apeH/Ibl, JOrOBOP HA KOMMYHAJILHOE 00CITyKHBaHHUE.
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K moxymeHTam, MOATBEPKIAIOIMM 33JOJDKEHHOCTH O JOTOBOPY, OT-
HOCSITCSI TOKYMEHTBI, KOTOpPBIE COAEP)KaT MHUCHbMEHHOE IOATBEP)KIACHUE
OTBETYMKOM HAJIMYMs Y HETO 330JKEHHOCTH Nepe] UCTLOM (Hampumep,
pacnucka, MOAMNNCaHHas OTBETYMKOM; OTBET Ha MPETEH3HIO; MOJANUCAH-
HBIH CTOPOHAMH aKT CBEPKH PAcieTOB; MPEICTABICHHAS HAJIOTOIIATElb-
IIMKOM B HAJIOTOBBII1 OpraH HaJOroBasi ACKJIaparys B CiIydae, €CIu HCUHC-
JIEHHAsi CyMMa HaJIora, CBEJIEHHUs 0 KOTOPOM yKa3aHbl B 3TOH JeKIapalum,
HE yIIaueHa B yCTAHOBJIEHHBIH CPOK).

Jleno momexuT pacCMOTPEHHIO B HOPSIIKE YIPOIIEHHOTO MIPOU3BO-
CTBa, ECJIM MPEICTABICHHbIE JOKYMEHTHI OITBEPKAAIOT TOJIBKO YaCTh 3a-
JOJDKEHHOCTH, a 4acTh TpeOOBaHWH, KOTOpas He MOJATBEP)KACHA TaKHMHU
JOKYMEHTaMH, HE IPEBBIIIACT IPEAEIIOB, yCTAaHOBICHHBIX 1. 1 yacTu 1 crT.
2322 TTIK PO, . 1 u. 1 ct. 227 AIIK P®.

B ciiyuae He0OXOAUMOCTH BBISICHEHHS JOMOTHUTENBHBIX 00CTOSTEIb-
CTB WJIM MCCJIEOBAHUs IOTOJHUTENbHBIX H0KA3aTeIbCTB CyJ] BIPaBe BbI-
HECTHU ONPEAEIICHUE O MePexoie K paCCMOTPEHHIO Jiefia 110 00IIUM IIPaBHU-
JIaM MCKOBOTO IPOU3BO/ICTBA.

Tpebopanus, npeaycmorpernbie . 3 4. 1 ¢1. 232.2 [TIKP® um. 1 4.
2 cr. 227 AIIK P®, noanexaT pacCMOTPEHHUIO B MOPSIKE YIPOLIEHHOTO
MIPOM3BO/CTBA B OJTHOM U3 CIEIYIOIINX CIy4aeB:

-eCJIM IIeHa UCKa MpeBbIlaeT ycranoBneHHsle 4. 1 cr. 121 I'TIK PO u
cT. 229.2 AIIK P® npenensi;

- eCJIM LIEHa MCKa He NPEBBILIAET IPEEIIOB, HO B IPUHATUY 3asBICHUS
0 BBIHECCHUH (BBIZaue) Cy1Ie0HOTO NPUKa3a 1Mo JaHHBIM TPeOOBaHUSIM MH-
POBBIM Cy/bEH, apOUTPaKHBIM CYZAOM OBUTO OTKA3aHO WM CyIeOHBIN NPH-
ka3 ObuT oT™MeHeH (4. 3 c1. 125, cr. 128 u 129 I'TIK P®, 4. 3 c1. 229.4, 4. 4
cT. 229.5 AIIK PO®);

- €CTIM [IeHa FCKa He TIPEBBIIAET MPEeIOB, HO TpeOOBaHHE HE MOJIJIe-
JKUT PACCMOTPEHHIO B MOPSJAKE NMPUKA3HOIO MPOM3BOJCTBA (Hampumep,
TpeOOBaHME O B3BICKAHWM HE HAYMCICHHOH paOOTHHKY 3apaboTHOM
TJIaThl).

Pa3mep neHexHON cCyMMbI MOXKET OBITH IIEPECUNTaH Ha /1aTy BbIHECE-
HUSI pelIeHUsI Cy/ia, a TaKkKe Ha 1aTy (PaKTU4eCKOro MCHOIHEHUS JICHEX-
HOTO 00sI3aTENBCTBRA.

B mopsiaxe ynpomeHHOro Npou3BOACTBA CydaMy OOIIel IOpHCIHK-
UM ¥ apOUTPaKHBIMHU CYIaMH MOTYT OBITh pPACCMOTPEHBI Jefia, He BKITIO-
YEHHBIE B ITepeUeHb, cojepkammiics B 4. 1 ct. 232.2 [TIK PO, 9. 1 u 2 cT.
227 AIIK P®, ecnu cTOpoHBI, IPEXKIE BCETO, COMIACOBAIIN PACCMOTPEHHE
TaKOTo Jiea MO TpaBujlaM YIPOLIEHHOTO MPOU3BOJCTBA U €CITU OTCYT-
CTBYIOT OTIpe/IeJICHHbIC, YKa3aHHbIC B 3aKOHE, 00CTOSATENLCTBA.
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CornacoBaHue pacCMOTPEHHUS Jiea B MOPAIKE YIPOIIEHHOTO MPOU3-
BOJICTBA OCYIIECTBJISIETCSI HA 3Tare MOATOTOBKH JieNa K CyAeOHOMY pas-
OupartenbCTBY IOCPEACTBOM 3asIBICHUS CTOPOHOH X0AaTaiicTBa 00 3TOM U
IPEACTaBICHHUs COITIacHs APYroi CTOPOHBI JIMOO MIPEACTABIECHUS B CY CO-
TJ1acus CTOPOH Ha pacCMOTPEHHE JieNa B MOPSAIKE YIPOIIEHHOTO MPOU3-
BOJICTBA, MPEJIOKEHHOTO IO MHUIIMATHBE CYy/a.

Cormnacue CTOpOH Ha pPacCMOTPEHHUE A€ja B MOPSAKE YIPOLIEHHOTO
MIPOM3BOICTBA IOJKHO OBITH OUEBUAHBIM, HAIPUMED, CIICAO0BATH U3 THCh-
MEHHOT0 J100 3a()MKCUPOBAHHOTO B IPOTOKOJIE 3asIBICHUS CTOPOH.

OTCyTCTBHE BO3paKEHUH CTOPOH B OTHOUIEHUH MPEATIOKEHUS CyAa O
paccMOTpeHuH JieNa B MOPsAKE YIPOLICHHOTO MPOM3BOCTBA caMo Mo cebe
HE SBJISIETCS COITIaCHEM Ha PACCMOTPEHUE JIeJ1a B TAKOM HOPSIIIKE.

He moanexxat paccMOTpEHHUIO B OPAIKE YIPOIIEHHOTO TPOU3BOICTBA
Jena:

- CBSI3aHHBIE C TOCYJapCTBEHHON TalHOI;

- [10 CTIOpaM, 3aTparuBarolluM IpaBa JAeTei;

- 0 BO3MEILCHNUH BpeAa, IPUUYMHEHHOTO )KU3HU WU 310POBBIO;

- 0c000T0 IIPOU3BOJICTBA,

- 10 KOPIIOPAaTHBHBIM CIOPaM;

- 0 3aIMTE [IPaB U 3aKOHHBIX UHTEPECOB IPYIIIBI JIUII, JaXKe €CIIU CTO-
POHBI COTJIACOBAJIM PACCMOTPEHHE TaKOTo Jiesia Mo MpaBujiaM YIpOIIEeH-
HOT'O TIPOU3BO/ICTBA;

- 0 HECOCTOSATENbHOCTH (OAaHKPOTCTBE);

- OTHeCeHHbIe K nojcyaHocty Cyzaa Mo WHTEIUIEKTyalbHBIM IPaBaM B
Ka4ecTBE Cy/la ePBOM MHCTAHIIH.

3.2. Oco0eHHOCTH MpoLEAYyPHI YIPOILIEHHOI0 IIPOU3BOACTBA
B FPa’KAAHCKOM M apOMTPa’KHOM CyI0NPOU3BOJICTBE

[ena B mopsike yIpoOIIEHHOTO IPOW3BOJICTBA PACCMATPUBAIOTCS 10
MpaBUIaM UCKOBOTO MPOU3BOJICTBA.

OcobenHocty, yctaHoBneHHbIe TaBoit 21.1 I'TIK PO, rnasoii 29 AIIK
PO:

- HE Ha3HAYAIOTCS CYICOHBIC 3aCeaHus;

- JMIla, YY9aCTBYIOIIKE B Jielie, HE M3BEINAIOTCS O BPEMEHH M MECTe
CyneOHOTO 3aceaHus;

- HE BEJIETCS B MUCHbMEHHOU (pOpME MPOTOKOIMPOBAHHE;

- HE IPUMEHSIOTCS MpaBujia 00 OTJIOKEHHWH pa30upaTeNbCcTBa jeiia
(cyneOHOTO pa3dupaTesbCTBa), O MEepPephiBe B CyAeOHOM 3acenaHuu, 00
00BSBICHUH CY/IEOHOTO PEIICHUSI.
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[Ipu npuHITHN UCKOBOTO 3asBICHUSI (3asBICHS) K TPOU3BOJICTBY pe-
Ia€TCS CyIOM BOIIPOC 00 OTHECEHHUHU JIeNia K KaTeTOPHsIM JelT, yKa3aHHBIM
BY. 1 c1. 2322 TTIK PD, u. 1 u 2 ct. 227 AIIK P®.

Ecnu o hopmanpHBIM TPU3HAKAM €TI0 OTHOCUTCS K KaTeTOPHUsIM JIEN,
Ha3BaHHBIM B 4. 1 cT. 2322 TTIKP® 4. 1 u 2 ct. 227 AIIK P®, T0 0HO
JOJDKHO OBITH PACCMOTPEHO B MOPSIIKE YHPOIIEHHOTO MPOU3BOJICTBA, O
YeM YKa3bIBAETCS B OMPEIEIIEHUH O IPUHITHN HCKOBOTO 3asIBICHUS (3asIB-
JieHus1) K Ipou3BoAacTBY. Corjacue CTOPOH Ha PacCMOTPEHHE Jeja He Tpe-
Oyercsl.

YkazaHue B HCKOBOM 3asIBJICHHH TPETBUX JIUI[ CaMo I10 ceOe He SBIs-
€TCS MIPEMATCTBUEM TSI €T0 PACCMOTPEHUS B TIOPSJIKE YIPOIIEHHOTO IPO-
m3BogcTBa (4. 4 1. 232.2 I'TIK P®, 4. 5 c1. 227 AIIK PD).

B onpeneneHny 0 NPUHATHA HCKOBOTO 3asIBJICHUS (3asBJICHUS) K TIPO-
W3BOJICTBY, O TIOJITOTOBKE JIeNa K CyIeOHOMY pa3OupaTenbCTBY CyA MPe-
JaraeT CTOPOHAM PacCMOTPETh MaHHOE AEN0 B MOPSIKE YIPOIIEHHOTO
MIPOM3BOICTBA.

[Ipu oOpamieHuN ¢ MCKOBBIM 3asiBICHHEM (3asBIEHHEM) IO TpeboBa-
HUIO, TIOAJICKAIIEMY PAacCMOTPEHUIO WIIM PACCMOTPEHHOMY B TOPSIKE
MIPUKA3HOTO TIPOM3BOJICTBA, HCTEI] WK 3aBUTEh JOJDKEH YKa3aTh B UC-
KOBOM 3asIBJIICHUY (3asIBICHUH) 00 OTKa3e B MPUHATHH 3aIBICHUS O BBIHE-
ceHHH (BbIJaue) cyicOHOTO MpUKa3a Uik 00 OTMEHe CyeOHOTo TpuKas3a
Y TIPUJIOKHUTH KOMTUM COOTBETCTBYIOIUX OTPEICTICHHIA.

Cpok paccMOTpeHUS JieT B MOPS/IKE YIPOIEHHOTO MPOU3BOJICTBA - CY-
JIOM OOIIeH FOPUCAUKINH, apOUTPAKHBIM CYAOM - CPOK, HE MPEBBIIIAIO-
WA IBYX MECSIIEB CO JTHS MOCTYTUICHUS UCKOBOTO 3asIBICHNUS (3asBICHIS)
Bcya (4. 1 ct. 154 I'TIK PO, 4. 2 ct. 226 AIIK PO).

B onpenenennu o NprHATHN HCKOBOTO 3asBICHUS (3asBJICHHA) K TIPO-
W3BOJICTBY CYJ YKa3bIBae€T Ha PACCMOTpPEHHE Jiefia B MOPSIKE YIPOIICH-
HOT'O MPOM3BOJICTBA U YCTAHABIMBAET CPOKU MPEACTABIICHHS YYaCTBYIO-
VMM B JIeJie INI[aMH B CYJI ¥ IPYT IPYTY JA0Ka3aTelbCTB U JOKYMEHTOB:

- NATHAALATH JHEW WK 00Jee - Kak JJIs IPEICTaBICHUS OTBETUMKOM
0T3bIBa (BO3paKEHWH) HA WCKOBOE 3asBJICHHE (3asBIICHUE), TaK W JUIS
NpEeICTaBJICHUS JIIOOBIM yYacTBYIOIIUM B JIeJie JIMIIOM JI0Ka3aTeNbCTB, Ha
KOTOpbIE OHO CCBUIAETCS KaK Ha OCHOBaHHE CBOMX TPeOOBaHUIA M BO3pa-
JKCHU,

- TPUALATH JHEW WU OoJiee - ISl MPEJICTABICHHST TOJILKO JIOTIOTHH-
TEJBHBIX JOKYMEHTOB, COJICPIKAIINX OOBSICHEHUS 10 CYIIECTBY 3asBJICH-
HBIX TpeOOBaHUIl M BO3paXCHUH B OOOCHOBaHME CBOCH TO3UIUH, HO HE
COJIEPIKAIIMX CCHUTKU Ha JIOKA3aTeNIbCTBA, KOTOPhIe HE OBLUTH PAaCKPHITHI B
YCTaHOBJICHHBIH CyJIOM CPOK.
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ITocranoBnenue Ilnenyma BepxoBuoro Cyaa P® ot 18.04.2017 roga
Ne 10 «O HEKOTOPBIX BOIpOCAaxX MPUMEHEHUS CYAaMH TOJIOXKeHHH | pax-
JAHCKOTO IpoleccyanbHoro kKonaekca Poccuiickoit @enepanuu u ApOuT-
PaXKHOTO TpollecCyalbHOTO Kozekca Poccuiickoit @eneparim 06 ympo-
HIEHHOM MPOU3BOJICTBE» PA3bACHIET OCOOCHHOCTH MPOLEAYPHI YIPOLICH-
HOT'0 NPOU3BOJICTBA:

1. HckoBoe 3asiBIeHHE, 3asIBICHUE U MPUIIaTraeMble K TAKOMY 3asiBIie-
HUIO JOKYMEHTHI MOTYT OBITh MIPECTABJICHBI B Cy/A Ha OyMa)KHOM HOCH-
Tese TuO0 B AIEKTPOHHOM BHIE. Takoe 3asBiieHHe pa3MeniaeTcs Ha O(u-
IUaJIHOM caiiTe cyna B MHPOPMAaIMOHHO-TEJIEKOMMYHHUKAIIMOHHON CeTH
«HTEpHET» B pEKHUME OTPaHUUEHHOTO JOCTYIA B CPOK, HE MPEBBIIIA0-
IV TIATH THEH CO THS MPHUHATHS HCKOBOTO 3asBICHHUSL.

2. O IpUHATHH UCKOBOTO 3asIBICHMSI, 3asSBICHUS K TPOU3BOJICTBY CY.I
BBEIHOCHUT OITpEJIeIeHrEe, B KOTOPOM yKa3bIBae€T Ha PacCMOTPEHHE Jelia B
MOPSIKE YIIPOIIEHHOTO TPOW3BOJICTBA M YCTAHABIUBALT ISl TIPEICTABIC-
HUSI IOKA3aTeIbCTB U OT3bIBA HA HCKOBOE 3asIBIICHHE, OT3bIBA HA 3asIBJICHNE
OTBETYMKOM WIIH JIPYTHM 3aHHTEPECOBAHHBIM JIUIIOM, KOTOPBIA HE MOXKET
COCTaBJISITh MEHEE YEM MATHAALATh IHEHN CO IHS BBIHECEHUS ONPEIEIICHUS
O TIPUHSATHHA UCKOBOTO 3asBJICHHUS, 3asIBIICHUS K POU3BOACTBY. OMHOBpE-
MEHHO C YKa3aHHBIM OTIpeAelieHHeM CTOpPOHAM HaIIPaBIIAIOTCS JAaHHEIE,
HeO6XO[II/IMI>IC JUIsL I/I[ICHTI/Iq)I/IKaHI/II/I CTOPOH, B IICJIAX AOCTYyIIAa K MaTCpHra-
JIaM Jiefia B QJIGKTPOHHOM BHjie. B ompeneneHny ¢y MOXKET MPeIoKHUTh
CTOpPOHAM YPETyJIHpOBaTh CIIOP CAMOCTOSATENHHO, YKa3aB Ha BO3MOKHOCTb
npumupenns. OmpeneneHrne, BEIHECEHHOE CYJIOM TI0 pe3yjbTaTaM pac-
CMOTPEHWSI BOIPOCA O IPUHSATHH UCKOBOTO 3asBIICHUS, 3asBIICHHSI, pa3Me-
nraercst Ha opUIMaTBEHOM caiiTe cyna B MHQOPMAIIHOHHO-TEIIEKOMMYHH-
KalnnoHHOHU ceTn «/HTepHEeT» He MOo37Hee CIEAYIOUIETo THS TOocie JTHA
BBIHECEHHS 3TOTO OTIPEICIICHHS.

3. Pemienne cyna mo ey, pacCMaTpUBa€MOMY B TIOPSAKE YIIPOIIECH-
HOT'O TPOU3BOJICTBA, TPHHUMAETCS] HEMEJIEHHO TOCIie pa30upaTebCcTBa
JieIia My TeM TOANMCaHUS CyIbei PE30JIFOTUBHOM YacTH pelIeH sl 1 IPUO0-
aeTcs K Jemy.

[TpuHsTas M0 pe3yabTaTaM pacCMOTPEHHS Jielia PE30JIIOTUBHAS YacTh
peleHus pazMeniaercs: Ha 0QUIHaTHLHOM CaiiTe apOUTPa)XKHOTO Cy/a B UH-
(opMaLMOHHO-TEJIEKOMMYHHUKAIMOHHONW ceTH «lHTepHeT» He mo3gHee
CJIETYFOIIErO JHS MOCIIe THS ee MPUHSTHS.

[lo 3asBiEHUIO JINIa, YIaCTBYIOLIETO B JIeNe, 10 eIy, pacCMaTpuBae-
MOMY B HOPAAKE YIIPOLICHHOI'O IMPOU3BOACTBA, CYJ COCTAaBJIACT MOTHUBU-
pPOBaHHOE pelIeHre. 3asBlIeHIE O COCTABJICHHH MOTHBHPOBAHHOTO pelle-
HUs apOUTPaXKHOTO Cy/1a MOXKET OBITh ITOJIAHO B TEUCHUE IATH THEH CO JTHS
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pa3MelIeHysl pelIeHns, IPUHATOrO B MOPSIKE YIPOIIEHHOTO MPOU3BOJI-
CTBa, Ha O(UIIHATEHOM caiiTe apOUTPaXKHOTO CyAa B MHPOPMAIIMOHHO-Te-
JIEeKOMMYHUKAIIMOHHOH cetr «HTepHeT». B 3TOM cinydae apOuTpaskHbIM
CyJIOM pELICHNE NPUHUMAETCS 110 IpaBUiIaM, yCTaHOBJIEHHBIM I1aBoi 20
AIIK P®, ecnut nHOE HE BBITEKAET U3 YCTAHOBICHHBIX OCOOCHHOCTEH.

MoTuBUpOBaHHOE pelIeHne apOUTPaKHOTO CyJa M3TOTABIUBACTCS B
TE4eHHE IISITU AHEH O JHS MOCTYIUIEHHs OT JIMLA, yYacTBYOLIETO B A€TE,
COOTBETCTBYIOLIETO 3asIBICHUS.

Pemenune apOurpakHOro cyna mno A€y, pacCCMOTPEHHOMY B HOpsiIKE
YIPOILEHHOTO MTPOU3BOACTBA, MOIEKUT HEMEAJIEHHOMY HCIIOJHEHHIO.

YKka3aHHOE pellieHHe BCTYMAEeT B 3aKOHHYIO CHITY 110 UCTEUEHHUH IIST-
HaJALATH AHEH CO AHA ero NPUHSTHUS, €CJIN HE II0/1aHa ale/UIALUOHHAs XKa-
no6a.

B ciyudae coctaBieHus] MOTHBUPOBAHHOTO PELICHUS apOUTPaKHOTO
Cyla Takoe peIleHHE BCTYNAeT B 3aKOHHYIO CHIIy 110 MCTEYEHHH CPOKa,
YCTaHOBJICHHOTO JJISI OJIa4H areyuISIHOHHOMN Kalo0bl.

B cnyuae momaun anenssIMOHHON ’kKajo0bl peleHrne apOuTpakKHOTO
cyaa HepBOfI HWHCTaHIIHH, €CJIM OHO HEC OTMCHCHO WJIKN HC U3SMCHCHO, BCTY-
[aeT B 3aKOHHYIO CHIIy CO JHs IPUHSTHS IOCTAHOBJICHUS apOUTPaKHBIM
CYJIOM aneJuIIIMOHHON HHCTAHIIMU.

Pemenne apOuTpaxHOro cyjna NmepBOd MHCTAHIUHU 1O pe3yjbTaTaM
paccMOTpeHus elia B MOPSIAKE YIPOIIEHHOTO IPOU3BOICTBA MOXKET OBbITh
00’aJIOBaHO B apOUTPaXKHBIN CYJ ale/UISIMOHHON MHCTAHIIMK B CPOK, HE
NPEBBIIAOIIUHN MSATHAALATH AHEH CO AHA €Tr0 NPUHSITHUS, a B Cllyyae Co-
CTaBJICHUS MOTHBUPOBAHHOTO PEIICHHUS apOUTPaKHOTO Cy/1a - CO JAHS IIPU-
HATHUS PELICHUS B IMOJHOM 00beMe. ITO pellieHHe, eCIM OHO OBLIO Mpej-
METOM PAacCMOTPEHHsI B apOUTPaKHOM CyA€ aneISIMOHHON MHCTaHLIUU
WIN €CJIA apOUTPaKHBIN Cy aneuIsSIMOHHON MHCTaHIIMK OTKa3al B BOC-
CTaHOBJICHHH MPOMYIIEHHOTO CpOKa MOJIa4yM aneUISIIIMOHHOHN Kano0bl, U
MIOCTaHOBJICHHE apOUTPAXKHOTO CyJia aleJUIIIUOHHON HHCTAHIUH, IPUHS-
TO€ TI0 JAaHHOMY JIeJTy, MOTYT OBITh 00’KaI0BaHbl B apOUTPaXKHBIN Cy/1 Kac-
CallMOHHOW MHCTaHLIMHU TOJBKO II0 OCHOBAHMSAM, MPEAYCMOTPEHHBIM 4. 4
cT. 288 AIIK PO.
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TEMA 4. OCOBOE IIPOU3BOACTBO

4.1. CymHOCTb H OCHOBHbIE YePThI 0COO0I0 MPOU3BOICTBA
B IPAXKIAHCKOM IpoLecce

IIpenmerom cyneOHOI 3aIUTHI - HE TOIBKO CyOBEKTHBHOE MIPAaBO, HO
W OXpaHsieMbIi 3akoHOM HHTepec (3akoHHbIN nHTepec mo ['TIK PO u ATIK
P®). Ilo maennto B.B. ApryHoBa HEOOXOAUMOCTh CyA€OHOM 3aIIUTHI He
CBSI3BIBAETCS TOJIBKO CO CIIyYasM{ UX HAPYIICHUS WA OCTIapUBAHUA.

IIpaBooxpanuTtenbHas NESTEIBHOCTh CyJa B IpaKJaHCKOM CYJOIPO-
W3BOJICTBE HE OTPAHUYMBAETCA PA3PEIICHNUEM CIIOPOB O MPaBe U yCTpaHe-
HUEM HapyIIeHWH CyOBEKTHBHOTO IMPaBa, YTO XapaKTEPHO I MCKOBOTO
MPOU3BOJCTBA. B psizie ciaydaeB 3aKOH Bo3JaraeT Ha cyJ QyHKIHUIO COael-
CTBHSI TPaXKIaHAM M OPTaHU3AIHSIM B IPHOOPETEHUH H OCYIIIECTBICHUH HX
MIpaB 1 3aKOHHBIX WHTEPECOB MIPH YCIOBHH, YTO CAMOCTOSITETIFHAS UX pea-
TU3AIHs 3aTPyIHUTENbHA WITH HEBO3MOXKHA.

Takoe copelcTBHE OCYIIECTBIISIETCS CYJIOM B MOPSAKE 0c000T0 Mpo-
M3BOJICTBA ITyTEM YCTAaHOBIIEHUS: (PAKTOB, UMEIOIINX IOPUAMUECKOE 3HA-
YeHHe;, HAJIW4YUs WM OTCYTCTBUS HEOCHapHUBaeMOro CyOBEKTHBHOTO
MIpaBa; MPaBOBOI'0 CTaTyca rpakJIaHNHa.

Oco06oe MPOU3BOJICTBO — 3TO CAMOCTOSITENBHBIN BU TPaKAAHCKOTO
CYIOTIPOHM3BO/ICTBA IO CIICIIHAIIEHO OTHECEHHBIM K BEICHHUIO Cy/a KaTero-
PHSIM TPKIAHCKUX .

[Mpu3Haku 0co6Oro MPOU3BOJICTRA:

1. OTcyTcTBHE criopa o TpaBe (eCiH IpH pacCCMOTPEHHH Jielia 0CO00T0
MIPOM3BOICTBA OYyJIET YCTAHOBJIEHO, YTO B JIEJI€ HMEETCS CIIOp O IpaBe, TO
CyJl BBIHOCUT OTpezieJieHne 00 OCTaBJIeHWH HMCKa 0e3 paccMOTpEeHHUs U
npeziaraeT 3asBUTENI0 OOpaTUTHCS B CYJ 3a 3aIlMTON CBOEro IMpaBa B
TOPSJIKE MICKOBOTO TIPOM3BOJICTBA).

2. Hanmuuwme criopa o dakte (B Jejie 0 MPU3HAHUU JIMLA OTPaHHUECHHO
JIeecriocOOHBIM, TPaXKIaHUH, B OTHOIIEHHH KOTOPOTO 3asSBUTEIH JKENAIOT
YCTaHOBUTH COCTOSTHHE «OTPAHHYECHHSI B JIEECTIOCOOHOCTIY BIPaBe OCIa-
puBaTh (axKT TOro, YTO OH 3JOYNOTPEOISIET AKOrojieM WM HapKOTHYe-
CKHMH CPEJCTBAMH U CTaBHUT CEMBIO B TSHKEJIO€ MaTepUaIbHOE TOJI0XKe-
HUE).

3. Lenb - ycTraHOBNIEHHE CYAOM IOpHAMYECKOTO (pakTa (COObITHS, Neii-
CTBHSL, COCTOsIHUS ). KoHCTaTanms «HeoueBUIHBIX» (PaKTOB, KOTOPbIE JINOO
BOOOIIIE HE MOJyIekKAT OQHUIHATILHOM PErUCTpalluy (MK IUBEHUE, 0€3BECT-
HOE OTCYTCTBHE, (DaKTHUYECKUE OpadyHble OTHOIICHUS), JIMOO HE MOTYT
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OBITH MOATBEPIKIICHBI OPHUIIMATBHBIMU JOKYMEHTAMH B BHIY YTPAaThI TO-
ciaenanx ((hakT pOACTBEHHBIX OTHOIIEHWH, (DaKTHI PETHCTPAITAN POKIC-
HUSI, yCHIHOBIIEHHA (YAOUepeHusi), Opaka, pacTopKeHus: Opaka, CMEpTH).

4. Hannume onpeneneHHOro cyObeKTHOTO COCTaBa, UMEIOIIEro IpaBo
BO30YX/IaTh OTpeIeTICHHbIe KAaTETOPUH JIE 0COO0TO PON3BOICTBA.

4. CyneOHBIN TOPSIIOK MCCIIEAOBAHUS TOKA3aTENbCTB, TOITBEPKIAI0-
IIMX COOTBETCTBYIOUIHIA (haKT.

5. PaccMoTpeHune men 1mo oOnuM MmpaBHuiiaM HCKOBOTO TIPOM3BOJICTBA,
C UBBATHUAMU U JONOJHEHUSAMH, ycTaHOBIeHHbIMU [TIK P®.

6. PaccmoTrpenue nen 1o OOIIMM MPHHIUIAM TPAaXKAAHCKOTO TPO-
ecca.

7. IIpoxokaeHne BCeX ITAIOB M CTAIWi, paclpocTpaHeHne TpedoBa-
HU K BEJICHUIO MPOTOKOJIOB, BEIHECEHUIO CYACOHBIX PELICHUH U JIp.

8 Hanuuue cymecTBEeHHBIX OTIIMYUN B MPOIEAYPE PACCMOTPEHUS Jei
0c000T0 IPOU3BO/ICTRA:

- OTCYTCTBYIOT MCTEIl U OTBETUYHK, TPETHH JINIIA, OCHOBHBIE y4aCT-
HUKH MpoIiecca MMEHYIOTCSI 3asIBUTEIb U 3aWHTEPECOBAHHBIC JINIIA;

- BO30YXIAIOTCs Jeja MyTeM I0JIauu 3asiBICHMUS;

- 10 MHOTHM KaTEeTOpHUSM JeN 00sS3aTellbHOEe yJacTHe MPOKypopa
(ycTaHOBIIEHHE YCBIHOBIICHHUS H P.);

- HE IPUMEHSIOTCSI MIPEIUCAHMS TP JAaHCKOTO Mpolecca — MOJI0XKe-
auii Ti1. 13 TTIK P® 06 obecrieuenun ucka, ri1. 22 I'TIK P® o 3aounom
MPOU3BOACTBE, a Takxke npasui cT. 137 I'TIK P®;

- HE IPUMEHSIOTCS UCKOBBIE CPE/ICTBA 3aIUTHI ITPaBa.

Coo0pa3Ho 1esiM U 3aJja4aM TpaXkIaHCKOTO TIpoIiecca 3asBUTENb BCe
TaKd UMEET MPaBO M3MEHEHHS W TMPEAMETa, U OCHOBAHUS 3asiBICHHOTO
TpeOOBaHMsI, a TAK)KE OTKA3 OT HETO.

HexoTopsiM 00pazoM mpenomiisieTcss U JIeicTBHE (YHKITHOHAIBHBIX
MIPUHIIMIIOB TPaXKJAHCKOTO CYI0NIPON3BO/ICTBA. BBHITY TOTO, UTO B 0COO0OM
MIPOU3BOJICTBE MPUCYTCTBYET OTIMYUTENBHBIN CYOBEKTHBINH COCTAB, TPHUH-
IIUIT COCTSI3aTENBHOCTH B JIeJIaX 0COOO0T0 MPOU3BOJICTBA HMEET CBOE CO0-
CTBEHHOE COJIepKaHKe, BHIPAXKAIOIIEEC B COTPYTHUIECTBE Cya U 3asBH-
Tess (3aMHTEPECOBAHHBIX JIMI) B pa3paboTKe (aKTHYECKOIro IMpOLECCy-
ANBHOTO MaTepuasa ¢ y4eTOM MHEHHS KaXJIOTO U3 yYaCTHUKOB Mpoliecca
C IIPaBOM cyzia COOMpATh JI0Ka3aTeNnbCTBa M0 CBOCH MHULIMATHBE B LIEIAX
BBISICHEHHS ACHCTBUTEIIBHBIX IPABOOTHOLICHUH 3asBUTEIISI U 3aUHTEPECO-
BaHHBIX JIHII.

B cuity oTcyTcTBUS HCKa U MaTepUaNTbHO-TIPABOBBIX TPEOOBaHHH CTO-
POH y 3asBHUTENS U 3aWHTEPECOBAHHBIX JIUI[ HET MPaB, BHITEKAIOIIUX U3
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MPUHLMIIA AUCIIO3UTUBHOCTH B MCKOBOM IPOU3BOJICTBE: MPU3HATH HCK
WIH OTKa3aTbCsl OT UCKA, U3MEHUTH €70 OCHOBAHME WIIM IPEIMET, YBEIH-
YUTh WM YMEHBIIUTH pa3Mep MCKOBBIX TpeOOBaHMH, HET BO3MOKHOCTH
3aKJIIOUYUTh PABHO3HAYHOE IO COAEPKAHHUIO C UCKOBBIM IPOU3BOCTBOM
MHpPOBOE COTTAllIeHue. B TO ke BpeMs IPUMEHUTEIBHO K IPEIMETY U OC-
HOBAHHMIO 3asBJICHUS AWCIIO3UTHBHBIE TIPaBa 3asBUTENS H 3aHHTEPECOBAH-
HBIX JIMIl MOTYT OBITh Peann30BaHbl B TOH Mepe, B KaKOil 3TO I0MycKaeTcs
JEHCTBYIOIINM 3aKOHONATENbCTBOM.

Ecnn paccyknaTh 0 MOJBEJOMCTBEHHOCTH U MOACYIHOCTH JI€d OCO-
00ro Mpou3BOACTBA, TO, MPEXKE BCErO, HEOOXOAUMO YIMOMSHYTH TO 00-
CTOATEIBCTBO, YTO OCHOBHBIE KaTETOPUHU €Il UCCIETYEMOT0 BUAA TPOU3-
BOJZICTBA BBICTYNAIOT PHUMEPOM HCKIIOUYHUTEIBHOHN MOABEIOMCTBEHHOCTH
Jien cyeOHbIM opranoM. Hukaxoii Apyroii opran He UMeeT KOMITETEHIIH
UL UX pa3bupaTrenscTBa. 3aTparuBas MHCTUTYT TOJBEIOMCTBEHHOCTH,
CTOWUT BCIIOMHUTB, YTO B HACTOSAIIEE BPEMS pacCMaTPUBAETCSI 3aKOHOIIPO-
exT mo nHumMaruBe BepxoBHoro Cyna P® 06 uckIO4eHHH WHCTHTYTa
nonsenomctBeHHocTH U3 ['TIK PD, ATIK P® u KAC P®. Beicuieii cyneo-
HOW MHCTaHIMEN MpeJiaraeTcs OCTaBUTh B 3aKOHOAATEIbCTBE JIUILb TEP-
MHH MOJCYAHOCTb, C MMOMOIIBIO KOTOPOI'O BO3MOXKHO BBIOPAaTh KOHKPET-
HBIH CyJ.

OTKa3 OT UCIOJIB30BAaHUS JAaHHOI'O TEPMIHA BIIOJIHE ONpaB/aH.

B coBerckoe Bpems, KOraa He BCE CIOPbI MOIJIU OBITh PACCMOTPEHBI
CyJIOM, OIIpPENEICHHUE MOABEIOMCTBEHHOCTH AABANIOCh, KaK pa3rpaHude-
HHUE KOMIIETCHIIMH MEXY CyJIOM U APYTUMHU YUpEKJIeHUsIME (TIpodeccop
I'ypeua M.A.).

Vixe nocne npunsatua Koncrurynun PO Heo6xoauMo ObU10 pUBECTH
B COOTBETCTBHE TEPMHUHOJIOTHIO M HMCIOJB30BaTh JIsi 0003HAUEHHS pac-
npeeNIeHs Il MeXTy apOUTpaXKHBIMU CyIaMH U CyJlaMH OOl oprc-
JUKLIUW. BrionHe npuemiieM K HCIOJIb30BaHUIO — TEPMHH «IIOJCYTHOCTBY.
K coxanenuto, pa3paboTuuKu IpOIECCyaTbHBIX KOJAEKCOB HE BOCTIPUHSIITN
uzaeto Koncrutyuu PO o ToMm, 4TO BOmpoC pacmpereneHus 1eid MEeXIY
CyJlaMU SIBIIIETCS] BOITPOCOM TozicytHOoCcTH  (cT. 47, cT. 126 KoHncturynun
P®) u nucnonp3oBaiiu TpagULMOHHBIA TEPMUH AJISI COBETCKOTO IpoLiecca —
MOJIBEIOMCTBEHHOCTb.

IIpu pemenun Bonpoca o TOM, KTO AOJKEH pacCMaTpUBATh CIOP - CYA
oOmiell IOpUCAMKIMN WIM apOUTPaXHBI CyA, W3BECTHas aKCUOMa —
«CTIOPBI MEX]Ty CYAaMH O TOJCYTHOCTH 3allpenieHbl» Obuta MepTBa. ITO
MOPOXKJIAIO OTPOMHYIO Mpo0iieMy B BHJIE HEOOOCHOBAaHHOT'O JOCTYMa K
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cyny. B Toxe BpeMsi, OBUIO OYEBUIHO, UTO JIEJI0, PACCMOTPEHHOE C HAPY-
HICHUEM TIOJICYTHOCTH M TIOIBEIOMCTBEHHOCTH, SIBJISICTCS] HE3aKOHHBIM.

Ecnu B mporecce paccMOTpeHHs 1eia 0co00T0 MPOU3BOACTBA B CyIe
BBISCHSICTCS HAJIMYUE CIIOPa O TpaBe, TO 3asABJICHUE OCTaBiseTCs Oe3 pac-
CMOTpEHHsI. 3asBUTEIIO JOHKHO OBITH Pa3bsICHEHO €To MpaBo Ha oOparie-
HUE B Cy/JI 110 OOIIMM IIpaBHIaM HCKOBOTO MTpon3BoacTBa (4. 3 cT. 263 I'TIK
PD).

4.2. YYacTHUKH 0c000r0 Mpou3BoJICTBA, YCJIOBHUSA U MOPATOK
BO30YKIeHNs J1eJ1 0c000ro MpPOou3BOACTBA

Jlena 0co00ro MpoM3BOICTBA CYJl paCCMaTPUBACT C YIACTHEM 3asiBH-
TeJel u APYTruX 3aMHTCPECOBAHHBIX JIUII.

3asBUTEN — JIUIO, TOJABIIEE 3asBICHHUE IO JAETY 0COO0TO MPOU3BO/-
CTBa.

[MpeamnonaraeTcs HAMMYUE Y 3asIBUTENS O JIETy 0COOOT0 MPOHU3BO/I-
CTBa MPIMOTO IOPUAMYECKOTO MHTEpECca, CBA3aHHOTO C YCTaHOBJICHUEM
IOpUAMYECKOro (hakTa.

B cuiy NOAYMHEHHOCTH 0CO0Oro MPOM3BOACTBA HCKOBOMY periia-
MEHTY, ollpeielieHre 00beMa MpaB 3asBUTEIS] HCXOAUT U3 MPaB UCTLA.

Hanuuune o6mux mpas nuil, y4acTBYIOMIUX B JeTe.

HenpaBoMepHoe Hanu4ue B CyIeOHOM MPAKTHUKE CITyYacB OTOXKICCTB-
neHus GUryp UCTIIA U 3asiBUTENIs. BhICKa3bIBANIaCh TOUYKA 3pEHHS - B JiellaX
0 MIPU3HAHUY TPaKJIaH OTPaHUICHO JIEECTIOCOOHBIMU U HEIEECIIOCOOHBIMU
paccMaTpUBAETCs CIOP O MPaBe TPAKIAHCKOM U UMEIOTCS CIIOPSIIIAE CTO-
ponsl (M.C. Illakapsn).

OuKcalus HCUEPTBIBAIONIETO KPyTa JIHII, HMEIOIINX MPaBo OBITh 3a-
SIBUTEIISIMHE, TI0 OTACIILHBIM KaTETOPHSIM e (B TaHHOM CIydae 3aKOHO 1a-
TeJIeM MPE3IMHUPYETCs (PAKT OTCYTCTBUE y JPYTHX JIUI[ FOPHIMYECKOTO
WHTEpeca 110 TakuM JiesiaM). Harmpumep, 1o nienam 06 yctaHoBiIeHUH (ak-
TOB, IMEIOIINX FOPUANYECKOE 3HAUCHHE, 3asBUTENb IOJKEH JIOKa3aTh, 4TO
OT yCTaHOBJICHHUSA (haKTa 3aBHCUT BO3SHUKHOBEHHE, M3MEHCHHE WU Tpe-
KpalIeHHE ero JIMYHBIX HJIH UMYIIECTBEHHBIX IPaB

[IposiBneHne coydacTus B eiiax 0co0Oro MpoM3BOACTBA (IIpoIeccy-
QIBHBIM 3aKOHOM HE MCKJIFOYEHA BO3MOXKHOCTH I10/Ia4d 3asIBIICHUSI COB-
MECTHO HECKOJIbKUMH JIUIIAMH).

3asBUTEIH — JIUII0, OOPAIAOIIeeCs B CYJl OT CBOCTO UMEHH B 3aIUTY
CBOMX OXPaHSEMbIX 3aKOHOM WHTEPECOB C 3asIBIICHHEM I10 JIeJIaM 0CO00T0
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MIPOM3BOJCTBA, UMEIOIIEE B AeJie MPSIMOM IOPUINIECKUI HHTepec U o0a-
Jarolee KOMIUICKCOM IMPOLecCyalbHbIX IpaB U O00s3aHHOCTEH, BKIIIOYas
NpaBo Ha U3MEHEHHE MPEeIMETa I OCHOBAHHUS 3asBJICHUS U OTKa3 OT 3a-
SIBJICHUSI.

3anHTEpeCcOBaHHBIE JTUIAa — JIMIIA, YYaCTBYIOIINE B JellaX 0Co00ro
IIPOU3BOACTBA.

Hannuue y 3aMHTEpecOBaHHBIX JIUI[ OMNOCPEIOBAHHOTO HOpUAHYE-
CKOT'0 MHTEpeca.

[IpuBneueHne cyaoM 3aMHTEPECOBAHHBIX JIUI] K yJacTHUIO B JIEJIE.

Bcerymienue B mporiecc 10 BEIHECEHHS CyAeOHOTr0 akTa, KOTOPBIM 3a-
KaHYMBAETCs pPaCCMOTPEHHUE JIENa, B LENX MIPEIOTBPAIIECHUS BO3MOXKHOTO
HapyLIeHUsI CBOUX CYOBEKTHBHBIX IPaB U OXPaHIEMbIX 3aKOHOM HHTEpe-
COB.

Hanuume npaB auil, yyacTBYIOUIUX B A€JI€:

- 3HAKOMHUTBCSI C MaTepUaaMHu Jena,

- IeTaTh BBIITUCKH U3 HUX,

-CHUMATh KOIIWH,

-3asIBIISITh OTBOJIBL,

-[IPEJICTABIIATH JOKA3aTEeIbCTBA M yYaCTBOBATh B MX MCCIEJOBAHHUH,

-33/1aBaTh BOIMPOCHI IPYTUM JIMLIaM, YYacCTBYIOIIUM B JieJie, CBUAETE-
JIIM, 9KCTIEPTaM U CIIeLHaINCTaM;

-3asBJISITh XOJaTaiicTBa, B TOM 4YHcCIe 00 HCTpeOOBaHMHU [OKa3a-
TEJIbCTB;

- JaBaTh OOBSICHEHUS Cyly B YCTHOH U IMCbMEHHOMU (hopMme;

- IPUBOJUTH CBOM JJOBOJIBI IO BCEM BO3ZHHUKAIOLIMM B X0/1€ CyA€OHOTO
pa3duparesbCTBa BOIPOCaM;

-BO3pa)kaThb OTHOCUTEJILHO XOAAaTalCTB U JOBOJOB IPYTHX JIUII, y4acT-
BYIOIIUX B JIEJNIE;

- 00>KaJI0BaTh Cy/1eOHbIEC TIOCTAHOBIICHHUS;

- UCIIOJIb30BaTh IPEAOCTABICHHBIE 3aKOHOJATEIbCTBOM O IpasKIaH-
CKOM CYJOIIPOU3BOJCTBE APYIUe IPOLECCyallbHbIE IIPABA.

OO0s3aHHOCTD 3asBUTENS U 3aMHTEPECOBAHHBIX JIML - JOOPOCOBECTHO
MOJIH30BATHCSI BCEMH MPUHAIEKAIIMMU UM MIPOLECCYANTbHBIMHU PaBaMU.

[Ipokypop, opranbl ONEKH U ONEYUTEIHCTBA YUACTBYET:

- 110 AeniaM 00 YCBIHOBJIEHUH (ya04epeHnn) peOeHKa;

- 0 IPU3HAHUU TPAXKAAHNHA OE3BECTHO OTCYTCTBYIOLIMM MM 00 00b-
SIBJICHUY TPaXKIaHUHA YMEPIITHM;

- 00 orpaHMYEHNH JEeCTIOCOOHOCTH IpaKIaHNHA, O IPU3HAHUH TPaXK-
JaHWHA HEJEeeCOCOOHbBIM,
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- 00 OTpaHUYCHUM UITH O JIMIIICHUH HECOBEPIIICHHOJCTHETO B BO3pacTe
OT YETHIPHA/IIATH IO BOCEMHAIIIATH JIET MPaBa CAMOCTOSTEIEHO PACTIOPS-
JKAThCS CBOUMH JI0XO/IaMHU;

00 OOBSIBICHUH HECOBEPIICHHOIETHETO MOJHOCTHIO EECIOCOOHBIM
(PMaHCHTIAITHH).

[Ipokypop, opraHbl ONEKH U MOTIEYUTENBCTBA, YIaCTBYS B pACCMOTpE-
HHUM JIe]T 0COOOTO MPOU3BOJICTRA, MPU3BAHBI MPEIOTBPATHTH BO3MOMKHOE
HapyIIeHUEe PaB HECOBEPIICHHOJICTHUX JIMII, & TAKXKE JIUII, CTPAIAIOIIHX
paccrpoiictBamu. JIJisi 3TOr0 OHH, OCYIIECTBIISISI CIYKEOHYI0 KOMITETCH-
1110, GOPMHUPYIOT CYIy CBOE MHEHHE, MPEACTABISICMOE B BUJIE 3aKJIIOYe-
HUSI 10 JICTTy.

[To dakTUYecKUM H IOPHIMYECKIM BO3MOXKHOCTSIM YYaCTHsI B Jelax
0Cc000r0 IPOU3BOJICTBA B TPAXKIAHCKOM IPOIECCE MOKHO BBIICISATh:

- JIMII, BO3MOXKHOCTh Y4YaCTHs KOTOPBIX B TPaXKJaHCKOM MpoIecce,
OrpaHUvCHA B CHITy BO3PacCTa;

- JIWII, KOTOPBIE HE MOTYT y4acTBOBATh B MPOIECCE B CHITY CBOETO (u-
3UYCCKOI'0 OTCYTCTBUA,

- JIuL, OrpaHUYCHHBIX B BO3SMOXXHOCTHU YUaCTHA B I'pakKaAaHCKOM IIPO-
necce, B CUITy maryOHBIX MPUCTPACTHH.

[Tpu BceM pa3HOOOpa3uy MPUUUH, CBUACTEIBCTBYIONIUX O COIIHATBHO-
IOPUINYECKON YA3BUMOCTH TaKUX CyOBEKTOB B I'PaKIAHCKOM IPOIECCe,
CJIeZIyeT OJJHO3HAYHBIN BBIBOJ] O HEOOXOMMOCTH HA/ICIICHUS UX BCEH MOJI-
HOTOW TPOIIECCYANBHBIX MPaB, a TAKXKEe 00 00ECMEeUCHNH KBATU(DHUIIHPO-
BAaHHOT'O IOPpUANYCCKOr'0 NPEACTABUTCIILCTBA UX HHTCPECOB.

ITo menmam 0coOOro MPOM3BOACTBA B TPAXKIAHCKOM MPOIECCE MOTYT
NPUHSATH YYaCTHE JIUIA, OKA3bIBAKOIIUE TTOMOIIb CYAy. Tak, CBUICTEb CO-
o0rmraet nHpopMaIuio 00 ycTaHABIMBAEMOM (hakTe; EPEBOIIUK 0OeCTe-
YHBAET TIEPEBOJI JINILY, HE BIAJICIONIEMY SI3BIKOM, Ha KOTOPOM BEIETCS CY-
JeOHOE 3ace/TaHue; KCIIEPT MOXKET MPOU3BECTH IKCIIEPTU3Y MPEICTABIICH-
HBIX JOKYMCHTOB U T.[.

Jlnis oOpaleHust K Cyay 3aMHTEPECOBAHHOE JIUIIO JTOHKHO BHITOTHUTD
pS yCIOBHUI, KOTOpbIE B TEOPHU MPOLECCYATBHOTO TpaBa MPUMEHH-
TEJILHO K MCKOBOMY MPOW3BOJICTBY Ha3BaHbBI MPEANOCHUIKAMHU MPaBa Ha
MMPEABABIICHUEC UCKA.

K aum otHoCsTCS:

- MO/IBEIOMCTBEHHOCTb JiejIa CY/y OO FOPUCIUKIINMN;

- MIPaBOCIIOCOOHOCTD 3asBUTEIIS;
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- OTCYTCTBHE BCTYIIMBIIETO B 3aKOHHYIO CHJTy NPHHSATOTO IO
CIOPY MEXIy TEMH K€ JIULAMHU, O TOM )K€ IIPEAMETE U 110 TEM XKE OCHOBA-
HUSIM pEIIeHUs WX OIPEENIEHUs O MpeKpaleHuH TPOU3BOACTBRA 10 AETY
cyJia oOIIeH IOPUCIUKIINHT, apOUTPaXKHOTO CY/Ia,

- OTCYTCTBHE B IPOM3BOACTBE CyaAa OOIIEl FOPUCIUKIMH, ap-
OUTPaXHOTO CyAa Jena IO CIIOPY MEXIY TEMH K€ JIMLIAMH, O TOM Xe
MIpEeIMETE U MO TEM K€ OCHOBAHUSAM.

[IpaBuia moABEIOMCTBEHHOCTH JI€1 0CO00r0 MPOM3BOACTBA COCTaB-
JISIFOT, BO-TIEPBBIX, OOLIME paBuiia IOABEIOMCTBEHHOCTH A€ Cy 1y, U, BO-
BTOPBIX, CIEIHANbHBIC MTPAaBUIIa MTOJIBEOMCTBEHHOCTH Jiesl 0c000Tro mpo-
M3BOJICTBA.

OO0mue mpaBmia MOABEJOMCTBEHHOCTH C(HOPMYITHUPOBAaHBI B CT.22
I'TIK P®. [lpu ompeneneHny TOABEIOMCTBEHHOCTH e CyOy OOIIeH
IOPUCIVKIMN JOJDKHBI YYUTHIBATHCS CYOBEKTHBIH COCTaB YYaCTHHUKOB
Jena, a TakkKe XapakTep CHOPHOro mpaBooTHoweHus. 1lo obmemy mpa-
BUILY, CyZbl OOILECH IOPUCINKIMN PACCMAaTPUBAIOT JeJa C y4aCTHEM IPaxk-
JlaH, HE CBSI3aHHbBIC C OCYLIECTBICHUEM NPEANPUHUMATEILCKOM U MHOMU
3KOHOMUYECKOH JIEeITEIHHOCTH.

Jema ocoboro mporu3BoACTBa MOTYT OBITH BO30YKIE€HBI HA OCHOBAaHHUH
3a5IBICHUM I'paK[aH, OpraHu3aliii, a TaKK€ OPraHOB T'OCYIapCTBEHHOMN
BJIACTHU:

1. TonbKko 10 3asBICHUIO TPAXKAAH MOTYT OBITh BO30YK/IEHBI Aena 00
YCHIHOBJIEHUH (YZOUEPEHUH); O NMPHU3HAHUM T'pa’kAaHUHAa OE3BECTHO OT-
CYTCTBYIOIIMM WJIM 00 OOBSBICHUU TPaXKAaHUHA yMEPIIUM; 00 00bsIBIIE-
HUM HECOBEPIIEHHOJIETHETO MOJHOCTHIO AEECIOCOOHBIM (IMaHCUIIAINN);
0 BHECEHUH MCIPABJICHUI WM U3MEHEHUH B 3aIICH aKTOB IPAXKIAHCKOTO
COCTOSIHUSL.

2. TonpKo 110 3asiBIE€HUIO0 OPTaHOB rOCYAAPCTBEHHOM BIACTH, OPTaHOB
MECTHOTO CaMOYIPABJICHUS, YUPEXKICHUH, OpraHM3aluil paccMaTpuBa-
I0TCS Jie7ia O MPU3HAHUH NpaBa MYHUIIMIIATEHOW COOCTBEHHOCTH Ha Oec-
XO3SIHYIO HEIB)KUMYIO BEIIb.

3. Ilo 3asBIeHUIO TPAXJaH U OPraHOB rOCYJAPCTBEHHON BJIACTH, Op-
TaHOB MECTHOI'O CaMOYMpPAaBJICHHS, YUPEXKACHUH, OpraHu3aluidi MOTYT
OBITH BO30YKJICHBI JieNia; 00 ycTaHOBJICHUH (DaKTOB, UMEIOIIMX FOpUINYe-
CKO€ 3Ha4yeHUe; 00 OrpaHUMYCHHMHU AECECHOCOOHOCTH IpakJaHWHA; O IMPH-
3HaHUM IpaXJaHNHA HEJEeCIOCOOHBIM; 00 OrpaHNUEHUN WU O JTUILCHUH
HECOBEPIICHHOJIETHETO B BO3PAacTe OT YETHIPHAJIATH 0 BOCEMHAIIATH
JIET TIPaBa CaMOCTOSATENBHO PACTIOPSDKATHCS CBOMMH JI0X0/aMHU; O TIPU3HA-
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HHU JBIDKMMOM BEIIM OECXO35HHON; O BOCCTAaHOBJICHHH MPaB MO yTPayeH-
HBIM IIEHHBIM OymMaraMm Ha IpeIbsBUTEIS MM OpACPHBIM [IEHHBIM OyMa-
raM (BBI3BIBHOE TIPOU3BOICTBO); O 3asIBICHUSIM O COBEPIIICHHBIX HOTAPH-
QIIBHBIX JICHCTBHUAX WM 00 OTKa3e B UX COBEPIICHUU; MO 3asiBICHUSIM O
BOCCTAHOBJICHHH YTPAueHHOTO Cye0HOTO MPONU3BOJICTBA.

[Ipn pasrpaHn4eHNN MOJBEJOMCTBEHHOCTH JIeJI 0COOOTO MPOHM3BOJI-
CTBa MEXIy CyJIOM O0LICH FOPUCIUKIUH U apOUTPaXKHBIM CYJIOM HE00XO0-
JIIMO PYKOBOJICTBOBATHCS CIICAYIOIIIM:

1. Psin nen He MMEIOT HUKAKOTO OTHOUICHHS K TPEANPHHIMATETbCKON
Y MHOW 3KOHOMHYECKOW NESATENbHOCTH, MTOITOMY MX OTHECCHHUE K Bejie-
HUIO cyna oOIIel FpUCAUKIME OeCcCIOpHO (Jena 00 OrpaHWYCHUU Jce-
CIIOCOOHOCTH TpakIaHWHA, O TIPU3HAHUU TPAXKIAHWHA HEIEeCIIOCOOHBIM,
00 OrpaHMYCHUH WU O JIMIICHHHA HECOBEPIICHHOJIETHETO B BO3pAcTe OT
YETHIPHAIATH JI0 BOCEMHA/IIIATH JIET NpaBa CaMOCTOSTEIBLHO Paclops-
KAaThCSl CBOUMH JIOXOAaMH).

2. llpyrue KaTeropuu Jel OTHECEHBI K BEJICHUIO CyJa OO0Iel foprc-
JMKIIMH B CHITY IPSIMOTO yKa3aHus 3akoHa. [Iepeuens e 0codoro npous-
BOJICTBA!

- 00 ycTaHOBIIEHUH (JaKTOB, UMEIOIINX FOPUINIECKOE 3HAUCHIE;

- 00 yCBIHOBIICHHH (yIOouepeHrn) pebeHKa;

- 0 MIPU3HAHUH IPaKIaHHHA 0E3BECTHO OTCYTCTBYIOIIUM HIIK 00 00b-
SIBJICHUHM TPKJAHUHA YMEPILIIM;

- 00 OrpaHHYEHUH JeeCIIOCOOHOCTH I'paskIaHIHA, O IPH3HAHUU TPaXK-
JIAHUHA HEeJIeeCIOCOOHBIM, 00 OrpaHHMYCHUH WIIH O JIMIICHUH HECOBEPILICH-
HOJIETHETO B BO3pAcTe OT YETHIPHA/IIIATH JI0 BOCEMHA/IIIATH JIET IpaBa ca-
MOCTOSITEIIEHO PactopshKaThCs CBOMMU JIOXO/IAMH;

- 00 OOBSIBICHHN HECOBEPIICHHOJIETHETO TIOJTHOCTHIO JIEeCIIOCOOHBIM
(3MaHCcHTIAINH);

- 0 IPU3HAHKU JIBWKUMOI! BelH OeCX035HHON ¥ IPU3HAHKY TIpaBa My-
HUIUATIAJTFHON COOCTBEHHOCTU HA OECXO3IMHYIO HEJIBIKUMYIO BEIIIh;

- 0 BOCCTAaHOBJICHHM TIpaB IO YTpaueHHBIM IICHHBIM Oymaram Ha
NPEIBbSIBUTENS. HIM OPJIEPHBIM IIEHHBIM OymaraM (BBI3BIBHOE IPOHM3BOJI-
CTBO);

- - 0 BHECCHUU I/ICHpaBHeHI/Iﬁ WY U3MEHEHHWH B 3allCH aKTOB rpax-
JTAHCKOT'O COCTOSTHHS;

- 110 3asBJICHUSIM O COBEPIICHHBIX HOTAPUAIBHBIX JACHCTBUIX WU 00
OTKa3e B UX COBEPIICHHUH;

- 10 3asBJICHUSIM O BOCCTAHOBJICHUH YTPAUYCHHOTO CYAEOHOTO MPOH3-
BO/ICTBA.
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JlaHHBIN TIepeyueHb 1, 3aKPETUICHHBIN B MPOLIECCYaTbHOM 3aKOHOa-
TEJIBCTBE. HE HOCUT UCUEPIIBIBAIOLINM XapaKTep.

K crienuanbpHBIM paBUiiaM OABEJOMCTBEHHOCTH OTHOCSTCS CIIEAYIO-
10103 (<H

1. YcranoBienne 10puandeckoro ¢akra (pakToB) HE TOJDKHO CBSI3bI-
BaThCS C MOCICAYIOIUM Pa3peIIeHHEM CIIopa O MpaBe, MOABEIOMCTBEH-
HOTO Cyqy.

2. ¥ 3agBUTENS NOJDKHA OTCYTCTBOBATh BO3MOXKHOCTb ITOJYYHUTh WM
BOCCTAaHOBUTh HAJJISKAIINE IOKYMEHTHI, yJOCTOBEPSAIOLINE HOpUANYE-
ckuil pakt. HEeBO3MOKHOCTD MONTyUeHHS 3assBUTENIEM HaUICKAIINX TOKY-
MEHTOB B IPa)XJIaHCKOM MPOLIECCEe MOXKET 03HAYaTh HECKOJIBKO MPABOBBIX
CUTYyalUi: OTCYTCTBYET HOPSIOK PErUCTpaliy (paKTa B 1IeJIOM; He COOII0-
JICH COOTBETCTBYIOIINHI MOPSIOK PerucTpanin (hakTa U BO3SMOKHOCTB €T0
COOJNIIOZICHNST YTpadyeHa; OTCYTCTBYET BO3MOKHOCTH HCIPABUTH B JIOKY-
MEHTaX, KOTOPBIMH ITOATBEPKAACTCS TOT UM MHOU (DaKT, OLIMOKY HITH He-
TOYHOCTH; HEBO3MOXXHO BOCCTaHOBHUTH YTpau€HHbIM NOoKyMmeHT. HeBo3-
MOXHOCTD IOJIYYCHHSA NJOKYMCHTOB B JPYI'OM IMOPAAKE JOJDKHA 6I>ITI) J0-
Ka3aHa 3asiBUTEJICM.

OOparenne K OTAEIbHBIM 00CTOSITENBCTBAM BBI3BIBAET CIOKHOCTH X
KBaJM(UKaUK B KAYECTBE YCIOBUII AJIsl BO3OYKIEHHUS Jesia 0coboro mpo-
n3BOJICTBA. Tak, HampUMep, CTaThsl MPOLECCYaTbHOTO KOJEeKca, IMEHYe-
Masi Kak «Y cJIoBuUsl, HeOOXOANMBIE AJISl YCTaHOBIICHHS (PAKTOB, MMEIOLINX
IOPUINYECKOE 3HAUEHUE», YCTAHABINBAET B KAUECTBE TAKOBBIX HEBO3MOXK-
HOCTH IOJYUCHUA 3asABUTCIIEM B MHOM IMOPAAKE HAJIC)KAIIUX JOKYMCH-
TOB, YIAOCTOBEPSAIOUINX 3TH (aKTbl, U HEBO3MOXKHOCTb BOCCTAHOBJICHHUS
yTpaueHHbIX JOKyMeHTOB. Kakux-m10o nociieacTBUil OTCYTCTBUS JaHHBIX
ycnouit I'TIK He mnpemycmarpusaet. IlpuBeneHHyo (opMyarpoBKY
MOYKHO HMCTOJIKOBATh, MPEXKJE BCEro, KakK YCIOBHE ISl BO30YKICHHUS
zena.

3. @eﬂepaanHM 3aKOHOM HJIM MHBIM HOPMATHUBHBIM ITPABOBLIM aKTOM
HE JI0JDKHO OBITh PETyCMOTPEHO MHOTO BHECYI€OHOTO TIOPSIJIKA YCTAHOB-
JIeHUs I0pUANYecKoro (akra.

IlockonbKy nena oco0oro Mpou3BOJACTBA pacCMaTPUBAIOTCS U paspe-
HIAIOTCS CYZIOM TI0 OOLIMM MpaBHIaM HCKOBOTO MTPOU3BOJICTBA C OCOOCH-
HOCTSIMH, YCTaHOBJICHHBIMH cOOTBeTCTBYIomMME riaBamu ['TIK, m1st Bo3-
OykIeHus en 0co0oro MPOU3BOJCTBA B IPAXKIAHCKOM Mpoliecce Tpedy-
eTcsi COOI0ICHHE Psiia OOIIMX U CIIEIHATBHBIX YCIOBUH.

K 00mum ycIioBHsiM OTHOCSITCS TTOJICYTHOCTD JIeNa JAHHOMY CYJIY; 110-
Jada 3asBJICHUS JeeCIIOCOOHBIM JIMIOM; TOANUCAHUE 3asiBICHUS JHLIOM,
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MMEIOIIUM MOJTHOMOYHS Ha €ro MOJMHCaHNe; OTCYTCTBUE JeNia 110 3asBie-
HUIO TOTO Ke JINIa 00 YCTAaHOBJICHUHU TOTO K€ FOpUANIECKOro (hakTa (Iei-
CTBHSL, Oe3AeHCTBHS, COOBITHS MM COCTOSHMUS) TI0 TEM K€ OCHOBAaHUSM B
MIPOM3BOJICTBE 3TOT0 MJIM APYTOro CyAa, a paBHO OTCYTCTBHE Aejia UCKO-
BOTO MPOU3BOJICTBA, B pAMKaxX KOTOPOTO MPOUCXOANUT YCTAHOBJICHHE TEX
JKe IOpUINYecKuX ()aKTOB; OTCYTCTBHE 3asBICHH JIMIAa O BO3BPAIIEHUN
MOJAHHOTO 3asBJICHUS MO AeNy 0coboro mpou3BoicTBa. Takke HEoOXo-
JIUMO, 9TOOBI 3asBIIEHHE OTBEYAIO TPEOOBAHUSIM, PEABIBISIEMBIM K €TO
dhopmMe 1 comepKaHHIo.

K crenuanbHBIM YCIOBHUSIM OTHOCSTCS Takue (DakToOpbl BO30YKICHHUS
JieJ1 0coO0T0 MPOU3BOACTBA, KOTOPBIE YCTAHOBJICHBI COOTBETCTBYIOLIMMU
rmaBamu ['TIK, perynmupytommmu 0COOEHHOCTH MTPONU3BOACTBA MO OTAETb-
HBIM KaTeropusiM fiei1. Kak npaBuiio, 3To kacaetcs 0co0eHHOCTeH ohopM-
JICHUs1 3asBJICHUH 10 OTIENBbHBIM KaTErOpHsIM JIe 0CO00T0 TPOU3BO/ICTBA.
[IpakTrueckn Kakaas KaTeropusi el 0COOOr0 MPOU3BOACTBA COAEPIKHUT
CrierabHbIe TPEOOBAHMUS K COJIEPYKAHUIO TIOAABAEMOTO 3asBICHHUS

B 3asBieHnn 1o esnam 0coo60ro Mpor3BOACTBa MOXKHO BBIJICITUTH dJIe-
MEHTBI, TPUCYIINE NCKOBOMY MPOLICHUIO — TPEIMET, OCHOBAHHUE U COMIEP-
JKaHHE.

[MpeameroM 3asiBICHHS BBICTYIAeT TpeOOBaHHE 00 YCTaHOBICHHU
OTIPEJICIIEHHOTO FOPUINYECKOTO (aKTa (COBOKYIMHOCTH (HaKTOB).

OcHOBaHHEM 3asBJICHUS SBISIFOTCSI KOHKPETHBIE )KH3HEHHBIE 00CTOA-
TEIhCTBA, UMEIOIIHE IOPUANIECKOE 3HAUEHUE, Ha KOTOPBIX 3asSBUTENb OC-
HOBBIBaeT CBOM TpeOoBaHUs. Ecii B MCKOBOM MPOU3BOJICTBE CChUIKA Ha
HOpPMBI TIPaBa IS HCTIA HeoOs3aTenbHa (JIOCTATOYHO yKa3aTh B YeM 3a-
KITFOYaeTCs HapylIeHHe 1paB, CBOOO M 3aKOHHBIX HHTEPECOB), TO B OCO-
0OM TMPOU3BOJICTBE, B YACTHOCTH, IO JejaM 00 yCTaHOBJICHHH (aKTOB,
MMEIOIIUX IOPUINIECKOe 3HAYCHNE, 3aKOH TpeOyeT yKa3aHus Ha [ellb, JJIs
KOTOPOU yCTaHABIIMBAETCS JIaHHBIN (DaKT.

Jduddepennmanys npaBuiI onpeaeneHus OACY THOCTH OTIENbHBIX Ka-
TEropui J1e1 0co00ro MpOM3BOACTBA. 3asBICHHUS MO JeTlaM 0co00ro mpo-
M3BOZICTBA B TPaXKIAHCKOM IIPOIIECCE IMOAAFOTCA:

- TI0 MECTY KUTEJIbCTBA MJIM HaXOXAEHUs 3asBuTeNs (00 ycTaHOBIE-
HHUHN (1)aKTOB, NMCIOINHNX HOPpUANYCCKOC 3HAYCHUC, O IIPU3HAHUUN T'paxKia-
HUHA 0€3BECTHO OTCYTCTBYIOIINM WIH 00 OOBSBICHUH I'pasKIaHUHA YMeEp-
muM; 00 00BSIBICHUH HECOBEPILICHHOJIETHETO TMOJTHOCTHIO IEECIIOCOOHBIM
(’MaHCHTIAINN); O PU3HAHKUY IBIKHUMOU BEIIIA 0€CX03SIHOM; 0 BHECEHUHN
I/ICHpaBJ'IeHI/Iﬁ WA N3MEHEHUN B 3alIMCH aKTOB TpaXx1aHCKOT' O COCTOSIHI/ISI);
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- IO MECTY JKUTENCTBA WIIN HaX0XKICHHS 3aHHTEPECOBAHHBIX JIUIL (00
YCBHIHOBIIEHUH (yZodepeHun) pebeHka; 00 OrpaHUYeHUH JIeeCITOCOOHOCTH
rpaXJaHWHA, O IPU3HAHUYU TPaKAaHUHA HEIEECIIOCOOHBIM, 00 OrpaHHye-
HUH WJIH O JTUIIEHUH HECOBEPILIECHHOJIETHETO B BO3PACTe OT YETHIPHAIATH
710 BOCEMHA/ILIATH JIET IPaBa CaMOCTOSATEIHHO PacIOpsHKATHCSI CBOMMH JI0-
XO/IaMH; O BOCCTaHOBJICHUH TIPaB 110 yTPAuYeHHBIM LICHHBIM OymaraMm Ha
NpeIbBUTENST WM OPAEPHBIM LIEHHBIM OyMaraM (BBI3BIBHOE MPOM3BO-
CTBO); TI0 MECTY HAaXO0XK/IEHHS UMyIIlecTBa (yCTaHOBIEeHUE (haKTa BIaJICHUS
¥ TI0JIB30BaHMS HEIBI)KUMBIM HMYIIIECTBOM; JIeJia O PU3HAHUHM ITpaBa My-
HUIHUTMAIEHONW COOCTBEHHOCTH Ha OECX03HHYI0 HEBIPKUMYIO BEILb);

- TI0O MECTy COBEpILEHHS IOPUINUECKU 3HAYMMBIX JIeHCTBUIl (3asBie-
HUS O BOCCTaHOBJIEHHH YTPAYEHHOTO CYyI€OHOTO TPOU3BOICTBA MOIAIOTCS
B Cy/Jl, KOTOPBIN MPHHSUT PEIICHHUE [0 CYIIECTBY CIIOPa WIIH ONpEACIeHUE
0 MpeKpalleHUH POU3BOICTBA IO JCTy).

[Ipu oTCyTCTBHHM YCIOBHIA TS BO30YKACHHS JIesia 0COO0TO IPOU3BO-
CTBa 3asBJICHHE MOJICKHUT BO3BpATy, a IPU HECOOIIOICHUN TpeOOBaHHH,
NPEbABISIEMbIX K (OPME M COACP)KAHMIO 3aSBIICHHSI, OHO OCTaBIISICTCS
0e3 aBmxkeHus. B 1r00oM ciaydae mocie ycTpaHeHUs BBISBJICHHBIX CYIOM
HEJJOCTATKOB, 3aBUTEIb MOXKET TOBTOPHO OOPATUTHCS B CYI.

4.3. Pa3pemienue oTaebHBIX KATErOpHii AeJ1 0c000r0
NMPOU3BOJACTBA

4.3.1. Jlesna 06 ycTaHOBJIeHNH (GaKTOB, HMEIOIINX HPHITIECKOE
3HAYEHHE

Hena 06 ycTaHoBieHHH (aKTOB, UMEIOIIUX IOPUAMYECKOE 3HAUCHUE,
SBIISIFOTCS. OJTHOM M3 CaMbIX PacHpOCTPaHEHHBIX KaTeropui Jiesn ocoooro
npousBozcTBa. Cyn ycTaHaBiIuBaeT (PakThl, OT KOTOPHIX 3aBUCUT BO3HHUK-
HOBEHHE, U3MEHEHHUE, MPEeKpaIleHNe JTNYHBIX WU UMYIIECTBEHHBIX PaB
Ipa)KJaH, OpraHu3aLuil.

Ilepeuens ropuandeckux (aKkTOB, MOMIEKALINX YCTAHOBICHHIO,
chopmymuposan B ['TIK PO kak otkpseiTeiid. K HUIM OTHOCSTCS Jena o0
YCTaHOBJICHWH (pakTa:

- POJCTBEHHBIX OTHOIIEHUI];

- (hakTa HAXOXKJCHUS HA WKIUBEHUH;

-(paxTa perucrpanyu poxxaeHMs, YCHIHOBIEHHUS (yI0uepeHns), Opaka,
pacTopikeHusI Opaka, CMEpTH;

- (hakTa MpU3HAHUS OTLIOBCTBA,;
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-(hakTa TPUHAIICKHOCTH MPABOYCTAHABIMBAIOMINX JOKYMEHTOB (32
WCKITIOYCHHEM BOMHCKHX JOKYMEHTOB, IAaclopTa M BBIAABACMBIX Opra-
HAaMH 3allUCH aKTOB IPaXKIAHCKOTO COCTOSHUSI CBUACTEIILCTB) JIHILY, UMS,
OTYECTBO WJIM (aMHIMS KOTOPOTo, YKa3aHHbIE B JOKyMEHTE, HE COBIIa-
JIal0T ¢ UMEHEM, OTYECTBOM WIH (paMUIIHel 3TOro JIMIA, yKa3aHHBIMU B
[acHopTe WIN CBUACTEIHCTBE O POKICHHY;

- (hakTa BIaEHUS U MOJIb30BAHUS HEJBI>KUMBIM UMYIIIECTBOM;

- (hakTa HECYACTHOTO CITydas;

- (hakTa CMEPTHU B ONPEIEIICHHOE BPEMs U TIPH OTIPEJIETICHHBIX 00CTO-
ATEJIHCTBAX B CIIydae OTKa3a OPraHOB 3aIMCH aKTOB FPaXKTaHCKOTO COCTO-
SIHUSL B PETUCTPAIIMU CMEPTH;

- aKTa IPUHATHS HACIIEICTBA M MECTA OTKPHITUS HACIIEICTBA;

- ApYTUX UMEIOUINX IOPUANIECKOE 3HaUeHHE (DaKTOB.

3asiBiieHUe 00 yCTaHOBJICHUH (DaKTa, MMEIOIIETO OPUANYECKOE 3HAYC-
HHE, TI01aeTCs B Cy/] TI0 MECTY XKHUTEIBCTBA 3AsBHUTENS, 32 HCKIIOUCHUEM
3asBJICHHS 00 YCTAHOBIICHHWH (DaKTa BIAJCHUS U MOJIb30BAHUS HEJBIIKH-
MBIM UMYHIICCTBOM, KOTOPOC MMOAACTCA B Cyd IO MCCTY HaXOXICHUA HE-
JABWKUMOT'O UMYIIIECTBA.

CnenunanbHbIe TIPaBrIIa TTOIBEIOMCTBEHHOCTH:

1. YcraHoBieHre IOpUANYECKOro Gakra ((hakToB) HE JOJIKHO CBSI3bI-
BaThCS C MOCIEAYIONUM pa3pelIeHHeM CIiopa O Tpase, MOABEIOMCTBEH-
HOTO CyIy.

2. Y 3asgBUTEINS JOJDKHA OTCYTCTBOBAaTh BOSMOYKHOCTB MOJYYHUTh WA
BOCCTAHOBUTH HAMJIC)KAIIUEC ITOKYMCHTBI, YJOCTOBEPAIOIINE HOPUINYC-
CKHH (aKT.

HeB0o3MOKHOCTD OTyYSHHUS 3asIBUTEIIEM HA/UICKAIINX JTOKYMEHTOB B
TPKJIAHCKOM MPOIECCE MOXKET 03HAuaTh HECKOJIBKO MPABOBBIX CHTYa-
LU

- OTCYTCTBYET HOPSIOK PEriucTpay (akra B IEI0M;

-He COOJII0JICH COOTBETCTBYIOIIHIA MOPSIO0K PETUCTPALIUH (haKTa v BO3-
MOYKHOCTb €r0 COOJIOJICHHs yTpaUeHa;

- OTCYTCTBYET BO3MOXXHOCTH HCIIPaBHTh B JOKyMEHTaX, KOTOPHIMHU
NOATBEPXKAACTCS TOT WIM WHOM (akT, OIMOKY MM HETOYHOCTD; HEBO3-
MOKHO BOCCTaAaHOBUTH yTpa‘IeHHBIﬁ JOKYMCHT.

3. denepanbHBIM 3aKOHOM WIJIM MHBIM HOPMATHBHBIM IIPABOBBIM aKTOM
HE JOJDKHO OBITH IPEAYCMOTPEHO HHOTO BHECYA€OHOTO NOPSIIKA YCTAHOB-
JICHUSI FOPUANYECKOTO (haKTa.

Jena 06 ycTaHoBIeHHH (aKTOB, UMEIOIIUX IOPUIHYECKOE 3HAYCHUE,
paccMaTpUBAIOTCS ¢ apOUTPaXHBIMU CyAaMu. B rpaxkmaHckoM mporecce
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CyJ ycTaHaBIMBaeT (aKThl, OT KOTOPHIX 3aBUCUT BO3HHUKHOBCHHE, H3MeE-
HEHHE, IPEKpaIllCHUE TNYHBIX WM HMYIIECTBEHHBIX NIPaB TpakJlaH, Opra-
HU3aIMUl. ApOUTpaKHBIN Cyl yCTaHaBIMBaeT (paKThbl, UMEIOLINE IOPUIH-
YecKoe 3HAa4YeHHE A BO3HMKHOBEHHUS, M3MEHEHHS WIH IpeKpalleHus
IpaB IOPUANYECKUX JIMI U HHANBUIYAJIBHBIX IPEATIPUHUMATENEH B cepe
MpEANPUHUMATENBCKON U NHOM SKOHOMHMYECKOU e TETbHOCTH.

Yacts 2 crathu 218 ApOuTpakHoro mpoueccyaisHoro kogekca Poc-
cutickoit denepartuy 3aKperIsieT nepedcHs (PaKToB, IMEIOIINX IOPHIHYC-
CKO€ 3HAYCHUE M YCTAHABJIMBAEMbIX apOUTPa’KHBIM CYAOM B IODSIKE,
oInpeeeHHBIM IPOIeCCyaTbHBIM 3aKOHOIATENECTBOM, & IMEHHO:

(axT BIaneHus 1 MOJIb30BaHUS IOPUINICCKUM JIMIIOM WM HHAUBUIY-
AJIBHBIM NPeANPUHIAMATENIEM HEABUKUMbIM UMYILECTBOM KaK CBOMM COO-
CTBEHHBIM;

(baxT rocyaapcTBeHHON perucTpamnuy IpUINIECKOTo JIMIa WA HHAN-
BHIYaJIbHOTO NMPEANPUHUMATEINS B ONPEAEICHHOE BPEMS U B OIIPENEIICH-
HOM MECTE;

(baKkT NPUHAAJIEKHOCTH TPABOYCTaHABIMBAIOUICTO IOKyMEHTa, AeH-
CTBYIOIIETO B cepe MpeANPUHUMATEIbCKON 1 HHOW SKOHOMHYECKOH Jie-
ATEIBHOCTH, IOPUINYECKOMY JINIy WIM WHIUBUAYAIBHOMY NpPEANpPUHU-
MaTello, €ClIM HaMMEHOBAHHE IOPUAMYECKOTO JIMIA, UMsI, OTYECTBO WIIN
(bamMunyst MHAUBUAYAILHOTO IPEATNPHHAMATEINS, yKa3aHHBIC B JOKYMEHTE,
HE COBMNANAlOT ¢ HAMMEHOBAHHEM IOPHINYECKOTO JHIA MO €ro y4peau-
TEJILHOMY JIOKYMEHTY, IMEHEM, OTYECTBOM WM (paMuiIneil MHIANBHU Iy alb-
HOTO TPeANpHHUMATENS M0 €r0 MaclopTy WM CBUIETEILCTBY O POXKJe-
HUY;

apyrue (pakThl, TOPOXKIAIOLUINX IOPUAMYECKHE TIOCIEACTBUS B cdepe
IPEANPUHUMATEIBCKON U HHOM S3KOHOMHUYECKOU JESTENBHOCTH.

JlaHHBIN TIepedyeHp He SBISIETCS MCUEPIBIBAOLINM, YTO B CBOIO OYe-
pelb 00ycCllaBIMBaeT BOSHUKHOBEHHE CIIOPHBIX CUTYyalllii Ha IPaKTHKeE.

Ucxons u3 comepxanuss Mubopmanmonnoro nmuceMa Ilpesuanyma
Bricmiero Apoutpaxnoro cyna Poccuiickoit @enepanuu ot 17.02.2004 No
76 ciemyet, 4TO OAHO3HAYHO HE MOJICKHUT PACCMOTPEHHIO B 0COOOM IpPO-
M3BOJICTBE 3asBJICHUSI 00 YCTAaHOBJICHMM HJIM OTCYTCTBHsI IpaBa (IpaBa
COOCTBEHHOCTH, TpaBa U3 00s3aTeNbCTBa), 00 YCTAHOBJICHUU (aKTa HcC-
TIOJTHEHUS! OIIPEeNICHHBIM JIMLIOM O0SI3aHHOCTH, 00 YCTaHOBJIEHUHU (haKTa
NPUHAJIEKHOCTH MMYILIECTBA 3asBUTENI0 Ha IpaBe COOCTBEHHOCTH, O
TpeOOBaHMHM IaTh MPABOBYIO OLEHKY TTOBEICHUS JIHIIA, O TPU3HAHUHU JIOTO-
BOpa 3aKJIFOYEHHBIM JINOO HE3aKIFOYEHHBIM.
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IIpaBoMm Ha oOpaieHne B apOUTPaXKHBIN CyJ| ¢ 3asBJICHHEM 00 ycTa-
HOBJICHHH (DaKTOB, UMEIONINX IOPHIMYECKOE 3HAUCHHE, 00J1aJaf0T I0pUIN-
YECKHE JIMLA ¥ MHIUBHIyaJIbHbIC PEAPUHUMATEIIH B CIIy4ae, eCliu Y yKa-
3aHHBIX JIMI[ OTCYTCTBYET BO3MOXKHOCTH TOJIyYHTh WJIM BOCCTAHOBHTb
HaJUIeKAINe JTOKYMEHTHI, YI0CTOBepstomue 3Th (axTel, u ecnu deme-
PaTBHBIM 3aKOHOM WJIM HHBIM HOPMAaTHBHBIM IIPABOBBIM aKTOM HE IpeTy-
CMOTPEH WHOIl BHECYI€OHBIN MOPSIOK YCTAHOBJICHHUSI COOTBETCTBYIOLIMX
(hakKToB.

[Ipu sTOM ciexyeT yauThIBaTh 0c000€ MPABHIIO O MOACYJHOCTH pac-
CMaTpHBaeMON KaTeTOPHH JIEI.

Tak, 3asgBneHne 00 yCTaHOBJICHUU (aKTOB, HMEIOMINX IOPHIUIECKOE
3HAYCHHE, ITOJACTCS B apOUTPaKHBIH CyJ 110 MECTY HaXOKICHUS WIH Me-
CTY JKUTENBCTBA 3asSBUTENS, 32 UCKIIOYCHUEM 3asBJICHUI 00 ycTaHOBIe-
HUHU (HaKTOB BIIAJICHHUS, TOJIH30BAHMUS M PACTIOPSHKCHUSI HEIBUYKUMBIM UMY~
IIECTBOM M JPYTHX (PaKTOB, UMEIOINX IOPUINIECKOE 3HAUCHUE IS BO3-
HUKHOBEHUS, I3MEHEHUSI WM MPEKPaIleHHs TIpaB Ha HEABIKUMOE HMY-
HIECTBO, KOTOPHIE MOJAIOTCS B apOUTPAXKHBIN CyJI IO MECTY HaXOXKACHUSI
HEJIBIDKMMOTO MMYIIECTBA.

B 3asBiennn NOMKHO OBITH yKa3aHO, JUIS KaKOW IETH 3asBUTEIIO
HEOOXOUMO YCTaHOBHUThH JaHHBIA ()aKT, a TakKe JOJKHBI OBITH MpHBe-
JICHBI J0KA3aTeJIbCTBA, MOTBEPKJAIOIINEC HEBO3MOXKHOCTD ITOJTyYSHHS 3a-
SIBUTEJIEM HAUICKAIINX JOKYMEHTOB WM HEBO3MOXXHOCTh BOCCTaHOBJIE-
HUS yTpadeHHBIX JOKyMEeHTOB. Jlena 00 ycTaHOBIeHHH (DaKTOB, HMEFOLITHX
IOPHINYECKOE 3HAYCHUE, PACCMATPUBAIOTCS CYAbEH €JIMHOINYHO B Cy/e0-
HOM 3aCe/laHNU C Y9aCTHEeM 3asBUTEIIS M APYTUX 3aHHTEPECOBAHHBIX JIHII.
K ux paccMOTpeHHIO He MOTYT HPHUBIIEKATHCS ApOUTPAKHBIE 3aCeIaTelN.

ITpu moaroToBke eia Kk cyaeO0HOMY pa3OMpaTebCTBY CY/Ibs ONpejie-
JSIET KPYT 3aMHTEPECOBAHHBIX JIHII 110 JIeTTY, IPaBa KOTOPBIX MOXKET 3aTPO-
HYTb pelieHne 00 yCTaHOBJICHNH (haKTa, IMEIOLIETo I0PUANIECKOe 3HaUe-
HUE, U3BEIIAeT STHX JIUI] O TPOU3BOJICTBE 10 JeJy, PACCMAaTPHUBAET BOIIPOC
O TIPUBJICYEHUH MX K YYaCTHIO B JeJie, H3BEIIaeT O BPEMEHH M MECTE Cy-
JeOHOTO 3aceIaHusl.

[pu paccMoTpeHuH Jiena JaHHOH KaTeropuu, apOuTpaXKHbIH Cy[l B Cy-
JIeOHOM 3acelaHuy MPOBEPSET, HE MPEAYCMOTPEH JIM 3aKOHOM HITH HHBIM
HOPMaTHBHO-TIPABOBBIM aKTOM KaKOH-ITMOO BHECY/ICOHBIN MOPSIOK yCTa-
HOBJICHHS IOPHIMYECKOr0 (haKTa, UMENach JIM y 3asBUTENS Jpyras BO3-
MOYKHOCTb TIOJIyYHTh WIIK BOCCTAHOBUTH HEOOXOMMbIC JJOKYMEHTbI, YCTa-
HaBJIMBAET, MMOPOXKTALET I IAaHHBIH (DaKT FOPUIUIECKU 3HAYUMBIE TTOCIIE]-
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CTBUS JUIS 3asBUTEIIS B CBSI3U C OCYIICCTBICHHEM UM IPEATPHHUMATEIb-
CKOM WJIM HHOM SKOHOMHUYECKOU AESITENIbHOCTH, BBISICHSIET, HE 3aTParuBaeT
JIY TIpaBa JIPYTHX JIAI YCTAaHOBJICHHUE TpeOyeMoro ¢akta, HE BO3HHK JIU
CIIOp O TpaBe.

Kak y>xe oTMedarnoch BEIIIE B CIydae, €CiIH B X0Jie CyAeOHOro pazou-
paTensCTBa 1Mo eny 00 YyCTaHOBIEHHU (akTa, MEIOIeT0 IOPUAHIECKOe
3HAYCHHE, BBIACHUTCS, YTO BO3HHMK CIIOp O TpaBe, apOUTPaKHBIA CyI
OCTaBIISIET TAHHOE 3asBIICHHE 03 paCCMOTPEHHUS.

OOparmiasi BHUMaHHE Ha HEJOIYCTHMOCTh PAaCCMOTPEHHS CIIOpa O
npase B MOpsiAKE 0cO00T0 MPOU3BOCTBA, CIEAYET OTMETHUTD, YTO 3aKOHO-
JlaTellb, YCTAHABIIUBAs JTAHHYIO UMIICPATUBHYIO HOPMY B YacTH 3 CTaThH
217 ApOuTpaxxHoro mporeccyarsHoro Koaekca Poccuiickoit @enepannn
OJIHOBPEMEHHO MPOAYOJINPOBa e¢ B 4acTH 4 cratbu 221 yKa3aHHOTO KO-
JieKca.

Pemenue o aemy 00 yctaHOBIeHNH (hakTa, HMEIOIIETO FOPUAHIECKOE
3HaYeHHe, MPUHUMAETCS apOUTPaXHBIM CYJOM IO TIPaBHJIaM, yCTaHOB-
JeHHBIM B Ti1aBe 20 ApOUTPasKHOTO MpolieccyalbHOro Kojekca Poccwuii-
ckoit dexneparuu.

[Ipu ymoBieTBOpEeHUN CyIOM 3asiBICHUS 00 yCTaHOBIIEHWH (pakTa,
UMCIOIIETO FOPUANYECKOEe 3HAYCHUE, B PE3OJIOTHMBHOW YacTH pEIICHUS
yKa3bpIBaeTCsl Ha Hajuuuue (akTa, UMEIOIIEro IpUANIEeCKOe 3HaUCHUE, 1
W3JIaraeTcsl YCTAaHOBJICHHBIN (DaKT.

Pemenne apOutpaxkHoro cyna o0 ycrtaHOBIeHHH (aKTa, UMEIOIIETOo
IOPUINYCCKOC 3HAYCHUEC, SABJISICTCA OCHOBAHHUEM JJId pETUCTpAallU TaKOI'O
(akta WM oQOpMIIEHHUS MPaB, KOTOPHIE BOSHUKAIOT B CBSI3M C YCTaHOB-
JIEHHBIM (DPaKTOM, COOTBETCTBYIOUIMMH OpPraHaMH M HE 3aMEHSET COOOi
JOKYMCHTbI, BbIIaBAaCMbIC OpraHaMi, OCYIICCTBIAIOIINMU PETUCTPALUIO.

4.3.2. [lesa 00 ycoiHOBJIeHUH (yao4epeHMH) pedeHKa

Jlena BKJIIOYEHBI B COCTaB JIeJ1 0COOOTO MPOU3BOCTBA, TOCKOIBbKY B
HHUX HJIET pedb 00 YCTaHOBJICHUH OINPEACICHHOTO MPAaBOBOTO COCTOSHUS
JIUI] — YCBIHOBUTENEN U YCHIHOBIIsIEMBIX. CyJl TOJKEH IPOBEPUTH HATUYHE
OCHOBaHM JJI1 BOSHUKHOBEHHSI MEXIy HUMHU NIPABOOTHOIICHHUS IO TIO-
BOJly YCBHIHOBIIEHUS U CAHKIIMOHUPOBAaTh €ro BO3HHMKHOBeHHE. Criop o
npase [0 TaKUM JieJlaM OTCYTCTBYET, OJTHAKO 0co0as colManbHas 3HaYH-
MOCTb IIOJIOOHBIX JIeJ1 3aCTaBMjIa 3aKOHOJATENsl IIOCTaBUTh IPOLEAYPY
YCBIHOBIIEHUS (Y0UEepPEHHS) IO CyAeOHBIH KOHTPOIb.
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CeMeliHOE M MpoLIECCYaTbHOE 3aKOHOMATENBCTBO HEKOTOPBIX 3apy-
OEKHBIX CTpaH IEMOHCTPUPYET WHOU MOIXO K IPOIEyPE YCHIHOBICHUS
neret. Tax, psii MPaBOBBIX CUCTEM MPEAYyCMATPUBAET UCKOBOM MOPSIOK
paccMoTpeHus el 00 YCHIHOBIIEHHH. DTO CBA3aHO C TEM, YTO UCTELl — MO-
TEHIINAbHBIA YCHIHOBUTEINb JOJKEH JTIOKa3aTh CBOE CyOBEKTUBHOE ITPABO
OBITH YCHIHOBUTEINIEM; JOKA3aTh, YTO OH UMEET MPENOYTeHHE TIepe APy-
TUMH JIUIIAMH, IPETSHAYIONIMMY Ha BOCITUTaHUE PSOCHKA.

YCHIHOBIEHHE WM YJO4YEPEHHE SBISETCS TPHUOPUTETHON (HOpMOit
YCTpOICTBA JETeH, OCTABIIUXCA O€3 MOTEeUeHHs pPOANUTENeH. Y ChIHOBIIE-
HUE JIOMYCKAaeTCs B OTHOIICHUH HECOBEPIICHHOJNETHUX JETEH U TOJIBKO B
UX HHTEpecax ¢ COOIoAeHuEeM TpeOOBaHU 3aKOHA, a TAKXKE C YIETOM BO3-
MOKHOCTEW 00ECTIEYUTH JIETSIM TTOTHOIICHHOE (PH3NIECKOE, IICHXIMIECKOE,
JlyXOBHOE 1 HPAaBCTBEHHOE pa3BUTHE.

OTarsl MpoUeaAypbl YCIHOBIEHUS.

1. JIumo, xenaroriee yChIHOBUTh peOeHKa, TIOJIAeT B OpTaH OIEKH H TI0-
MIEYUTENHCTBA TI0 MECTY CBOETO XHUTEIHCTBA 3asBIEHHE C IPOCKO0il 1aTh
3aKIII0YEHUE O BOBMOYKHOCTH OBITh YChIHOBUTENEM. K 3asBIIeHIIO HE0OXO0-
JUMO TPUIIOKUTH KOMITJIEKT JOKYMEHTOB, YKa3aHHBIX B 1. 6 IIpaBui me-
pemauu neTeil Ha yChIHOBJICHHE.

B cootBerctBun ¢ denepanbibiM 3akoHOM OT 30 HOs0ps 2011 1. Neo
351-®3 «O BHecennu uzMeHeHui B cratbd 127 u 146 CeMeiiHOTO Kogekca
Poccuiickoit denepaunn u crarbio 271 I'paxkaaHckoro npoueccyaibHOro
kozaekca Poccuiickoit Deaeparumy BeeHa 00s3aTeNbHAs ICUX0JI0TO-TIe-
Jarorvdyeckas v mnpaBoBad MOArOTOBKaA JIMII, KEJIAOIUX CTAaTh YCBIHOBU-
TesIMA. JJOKyMEHT 0 TTPOX0XKIEHUH TIOJITOTOBKH TaKXKe TPUIIaraeTcs K 3a-
SIBIICHUIO B OPTaH OIEKH U IOTIEUYNTENbCTBA.

2.0praH OIEKH W TMOIMEYUTENLCTBA 00s53aH 00CIEeNoBaTh YCIOBHUS
JKU3HU 3a4ABUTCIII U B TCUCHUC ITATHU pa60t11/1x ILHefI CO JHA NPOBEACHUA
TaKOro OO0CIIEZOBaHUSI TOTOBUT 3aKIFOUEHHE O BO3MOXKHOCTH TPAXKIAH
OBITh YCHIHOBUTEIIIMH. Ha OCHOBaHMM YKa3aHHOTO 3aKJIIOUCHHS OpTaH
OIICKU M IIOIICYHTECIIHLCTBA 069[33H IIOCTAaBUTh 3asABHUTCIIA Ha HCpBH‘-IHbeI
ydeT Kak JIUII0, JKeJarolllee YCHIHOBUTh pedeHka. OpraH OIeKH 1 MOTIeYH-
TEIHCTBA MOXKET JaTh U OTPUIATEILHOE 3aKIIFOYCHNE, KOTOPOE 00s513aH J10-
BECTHU A0 CBCIACHUS 3as1BUTCIIA B HHTH}IHeBHblﬁ CpPOK C aaThbl IMMOAINMCAaHHA.
Takoe 3aKiroueHUe 3asBUTEIH BIPaBe 00KaIOBATh.

3.JIumo, xenaroriee YChIHOBUTh peOCHKA, MPEIOCTABIISET CBEJACHUS O
cebe pernoHaIbHOMY WM (hefiepaTbHOMY OIepaTopy rocyAapCTBEHHOTO
0aHKa TaHHBIX O JETIX, OCTABIIUXCS 0e3 mormeueHus: poaurtenei. Omnepa-
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TOp 0aHKa JaHHBIX JOKYMEHTHPYET MPe0CTaBIeHHYI0 HH(OpMALHUIO, CO-
CTaBIISISI aHKETY TpakIaHUHA. B Hell yKa3bIBarOTCS KaK CBEICHHS, OTHOCS-
HIMecs K JIMYHOCTHU 3asIBUTEINS, TaK M WHPOpMaIus o pedeHKe, KOTOPOTo
rpakJaHHH Keaji Obl IPUHATH Ha BOCITUTAHUE B CBOIO CEMBIO.

4. Ha ocHOBaHWM 3TOW aHKETHI OoIepaTop OaHKa MAaHHBIX O IETSX,
OCTaBIIMXCS 0€3 MOIeUeHU poauTelIel, moaoupaeT nereil. udbopmariis
0 JeTsIX, XpaHsmasics B 0aHKe JaHHBIX, IPEJOCTABISICTCS B MUCHBMEHHON
(opMe THYHO KaHAWIATY B YCHIHOBUTEIH. 3asBUTENb BRIOMpaeT peOeHKa
Y TIOJTy4YaeT Y PETHOHAIFHOTO Wi (heIepallbHOTO OTlepaTopa HalpaBJIeHe
B yUpeXIeHHEe, B KOTOPOM HaXOIUTcs PeOCHOK, Il ero mocemeHus. O
BbIJJaU€ HAMpaBJIeHHs onepaTop OaHKa JaHHBIX yBEJOMIISIET OPTraH OMEeKH
Y TIOTIEYUTENHCTBA MO MECTY (PaKTHIECKOTO HAaXOXKIEHHs peOeHKa.

5. Cornacuo 1. 12 [IpaBwi nepenayu aeTed Ha YCHIHOBJICHUE KaHIH-
JIaT B YCBIHOBUTEIM 00sI3aH JTUYHO IMO3HAKOMHTBCS C pEOCHKOM U YCTaHO-
BUTH C HAM KOHTaKT (10 cMbIichy 1. 2 cT. 125 CK P® nocratouno ogHO-
KpPaTHOTO JIMYHOTO OOIIEHUS YCHIHOBUTENS C PeOEHKOM), U3yYUTh JTOKY-
MEHTHI peOeHKa ¥ MMCHbMEHHO MOATBEPANUTH (PAKT 03HAKOMIICHUSI C ME/IU-
IUHCKUM 3aKII0YEHHUEM O COCTOSHHHU 370pOBbsl pebenka. [Ipu monoxu-
TEIHHOM Pe3yNbTaTe BCTPEUH C peOCHKOM IpayKIaHHUH BIIPABE OOPATUTHCS
B CY/ C 3asBJICHHEM 00 YCHIHOBJICHHUH.

Y CBIHOBUTENSIME MOTYT OBITH COBEpPIICHHOJIETHHUE JIHIIA 000€To Moa,
3a UCKITIOYCHHUEM: JIUII, IPU3HAHHBIX CyJIOM HEAEeeCITIOCOOHBIMH HITH OTpa-
HUYEHHO JIeeCTIOCOOHBIMU; CYNPYTOB, OJMH M3 KOTOPHIX MPU3HAH CYIOM
HEJIeeCIIOCOOHBIM MJIH OTPAaHUYEHHO JeEeCIIOCOOHBIM; JIUII, JTUIICHHBIX 110
Cylly POJUTENBCKUX IPaB WA OTPAaHUYEHHBIX CYIOM B POJUTEIHCKUX
MpaBax; JIUI], OTCTPAHEHHBIX OT 00SM3aHHOCTEH OmeKyHa (TorednTens) 3a
HEeHaJUIe)Kalllee BBITIOTHEHHE BO3JIOKEHHBIX HA HETO 3aKOHOM 00s3aHHO-
CTeii; OBIBIIIMX YCBIHOBUTEIIEH, €CITH YCHIHOBIEHHUE OTMEHEHO CYJIOM I10 HX
BUHE; JTUI], KOTOPBIE MO0 COCTOSTHUIO 37I0POBhsI HE MOTYT OCYIIECTBISATE PO-
JIUTEIbCKHUE TIpaBa; JIMII, KOTOpbIe HA MOMEHT yYCTAaHOBJIEHUS! YCBHIHOBJIE-
HUSI HE UMEIOT JI0X0/1a, 00ECTIeYMBAIOIIETO YCHIHOBISIEMOMY peOEHKY Ipo-
JKUTOYHBI MUHUMYM, YCTaHOBIIEHHBIN B cyObekTe Poccuiickoit Denepa-
LIUH, HAa TEPPUTOPHUN KOTOPOT'O MPOKUBAIOT YCHIHOBUTENH (YCBIHOBUTEID);
JIWII, HE UMEIOIUX TIOCTOSHHOTO MECTa YKHUTEJILCTBA; JIHIl, HIMEIOIINX Ha
MOMEHT YCTaHOBIJICHHS YCBIHOBJICHHSI CyIMMOCTb 32 yMBILUIEHHOE Ipe-
CTYIUICHHE IPOTHUB >KU3HU WIN 30POBbsI TPaXKIaH; JIUL, IPOKUBAIOIIUX B
KHJIBIX TTIOMEIICHUSIX, HE OTBEUAIOIINX CAHUTAPHBIM M TEXHHUYECKUM Mpa-
BUJIaM M HOPMaM.
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Jluua, HE cocTose Mex Ty co00ii B Opake, HE MOI'YT COBMECTHO yChI-
HOBUTb OJTHOTO M TOT0 e pedeHka. Pa3Huia B Bo3pacte MeX 1y yCHIHOBU-
TeJIeM, He COCTOSIIIUM B Opake, 1 YChIHOBIISIEMBIM peOEHKOM JIOJKHA OBITH
HEe MeHee HecTHaauaru jet. [lo mpuynHam, Ipu3HAHHBIM CYJIOM YBa)KU-
TEJIbHBIMU, Pa3HULA B BO3PACTE MOXKET OBITh COKpAILCHA.

Poccuiickoe 3aKk0OHOAATENBCTBO IO BOIPOCAM YCBIHOBJICHHS Ipemy-
CMaTpHBaeT BO3MOKHOCTh YCHIHOBIIEHHS peOeHKa - TpakaannHa PO nHo-
CTPaHHBIMM T'PayKAaHAMU U IULAMH 0e3 rpaxaancTsa. [lpu ycslHOBICHNT
peOeHka - rpaxkaannHa Poccrnu nHOCTpaHaMu, TuiaMu 0e3 rpaskaaHCTBa,
a Takxke rpaxaanamu PO, npokuBaromumu 3a pyoeskoM, 3aTparuBaeTcs
NpeXkJie BCEro YacTHBIM WHTEpEC - HHTEPEC YCHIHOBIIsIEMOro pedeHka. B
cootBercTBHH cO cT. 21 KonBennmn OOH o mpaBax pebenka (omoOpeHa
I'enepanbhoit Accambneerr OOH 20.11.1989 r.) (BcTynuna B cuity AJis
CCCP 15.09.1990 r.) yceIHOBIIEHHE B IpYroil CTpaHe MOKET paccMaTpu-
BaThCS B KAYECTBE aJJbTEPHATUBHOIO CIIOCO0a YX0/a 3a PeOCHKOM, TOJIBKO
ecliu rnepenaya peOeHKa Ha BOCHUTAHUE B CEMBIO B CTPaHE €T0 IPOUCXOXK-
JICHUS. HEBO3MOXKHA. TakuM 00pa3oM, peOCHOK MMEET MPaBo MO BO3MOXK-
HOCTH BOCIIUTBIBATHCA B CTPAHE CBOCTO IPOUCXOKICHUA. ITOT K€ UHTE-
pec oxpansiercs u ct. 8 KoHBeHIIMM 0 mpaBax peOeHKa, rapaHTUPYIOMIeH
peOCHKY MpaBO Ha COXpaHEHHE CBOCH WMHIUBUAYAIBHOCTH, BKJIFOYAS
rpaxxagadHCTBO, UM U CEeMEMHBIE CBS3H.

s ychIHOBIIGHHSI IeTeld MHOCTPaHHBIMU T'pasKAaHaMM U JIULAaMH 0e3
rpaXJJaHCTBA YCTAHOBJICHO JBA MPEIBAPUTEIHHBIX YCIOBHSL:

1. HeBO3MOXKHOCTh Tiepe/iaur YCHIHOBISIEMOTO pebeHKa Ha BOCITHUTA-
HHE B ceMbHu rpaxiaad P®, moCTOSHHO NMPOXHUBAIOLUIMX HA TEPPUTOPUHU
Poccun, 1160 Ha yCBIHOBIICHHE POJCTBEHHUKAMHU 3TOTO pebeHKa (He3aBH-
CHMO OT IPpaXKJIaHCTBA M MECTA JKUTEIHCTBA TIOCIIEHUX ).

2. VcTedeHne mIECTH MECSIIEB CO JHS MOCTYIUICHHS CBEICHHM O pe-
OcHke B (enepabHbIN OAHK JAHHBIX O IETSIX, OCTABIIMXCS 0€3 TONEeYEeHUs
poauTenen.

Ecnu pebeHKka xenarT yChIHOBUTH Tpaxkaane PD, mocTossHHO TPOKH-
BalOIINE 33 Py0eXoM, TO YCHIHOBJIEHHE TAKKE HEBO3MOXKHO /10 UCTEUECHUS
HIECTUMECSYHOTO CPOKa CO JTHS MOCTYIUICHHS CBeJeHUH 0 pebeHke B (e-
)IepaHBHBIﬁ OaHk JaHHBIX O OC€TAX, OCTaBIINXCS 0e3 moneueHus poaute-
nen.

WHCTUTYT MEXIyHApOJHOTO YCBIHOBJIEHHS MPHOOpEN 0COOYI0 BaxK-
HOCTB TIOCTIE TPOMKHUX CyIeOHBIX pa30upaTeNbCTB, CBSI3AHHBIX JHO0 C Ke-
CTOKHUM O6paHIeHI/IeM HWHOCTPAHHBIMU YCBIHOBUTECIAMU C YCBIHOBJICH-
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HBIMH MU J€TbMH -Tpaxkganamu P®, m16o ¢ ux youiictBoM. Y CHIHOBIIE-
HHE JeTel yKa3aHHBIMU JIMIIAMH, KaK IPaBUIIO, IPUBOJUT K IEpee3y pe-
OcHKa Ha IOCTOSTHHOE MECTO YKUTEIILCTBA B IPYTrO€ TOCYyIapCTBO, a TAKKE,
BO3MOXHO, K CMEHE rpakancTBa. Clie1oBaTeIbHO, B BOIIPOCE 00 YCHIHOB-
JICHUU POCCUMCKUX JAeTed WHOCTPAaHHBIMH Ipa’kAaHaMH 3aTparuBaceTcs
myOmmuHBIA nHTEpec Poccum - manpHelmmast cyan0a pebeHka mocie ero
YCBIHOBIIEHUSI HAXOAUTCS BHE opucaukuuu PO. B cBsa3u ¢ atum Poccus
Opi1a mHUIMaTopoM 3akimoueHus B urone 2011 r. CornameHust Mexmy
Poccuiickoit @eneparneit 1 CoequnenasiMu 1lITaTramMu AMEpHKH O CO-
TPYAHUYECTBE B 00JIACTH YCHIHOBJICHUS (YAOUEPEHNUs) NeTeld. Y AaHHOTO
CornanieHus ecTb Kak CTOPOHHHUKH, TaK ¥ MPOTUBHUKU. Ho Tonbko BpeMms
- caMblil MyJpbIii HACTAaBHUK U COBETUYHK - [IOMOXKET BBIIBUTH HEIOCTATKU
1 JIOCTOMHCTBA JaHHOT'O JOKYMEHTA.

[TpuMeHHTENBHO K AeNaM 00 YCHIHOBJICHUH 3aKOH COJCPKHT CIICIH-
aNbHBIE TPEOOBaHUS K TEPPUTOPHAITEHON U POJIOBOM MOJCYTHOCTH. 3asB-
neHrie 00 YCHIHOBJICHUH WM yOYEPEHUH ([anee - yChIHOBIIEHUE) T0/1a-
ercs rpaxxaaHaMmu Poccuiickoit @eaepanuu, KeaarolliMU YCBIHOBUTD pe-
OcHKa, B pallOHHBIN Cy[ MO MECTY JKUTEIhCTBA WJIM MECTY HaXOKACHUS
ycoIHOBIIsIEMOTO pebenka. I'paxknane Poccwmiickort deneparnu, mocto-
SITHHO IIPO’KMBAKOLIME 32 NpezesaMu Tepputopuu Poccuiickoi @enepannn,
WHOCTpaHHbIC TPaXKJaHe WIH JHIa 0e3 TpaXKAaHCTBa, )KeJarolue YChIHO-
BUTH peOCHKa, ABJISIOMIErocs rpakaaninHoM Poccuiickoit deneparum, mo-
JTAIOT 3asiBIIeHHEe 00 YCBIHOBJIGHWH B cyl cyObekTa Poccuiickoii Denepa-
[IUU 110 MECTY KUTEJHCTBA WJIM MECTY HAaXOXKICHHUS yCHIHOBIISIEMOTO pe-
OeHka.

B 3asBnennn 00 YCBIHOBJICHHMH AOJDKHBI OBITH yKa3aHBL: (haMuiIus,
UM, OTYECTBO YCHIHOBUTENCH (YCHIHOBUTEISI), MECTO UX JKUTEJIbCTBA; (ha-
MUWJIHS, UM, OTUYECTBO M JlaTa POXKJIEHUS YCHIHOBISIEMOIro peOeHKa, ero
MECTO JKUTEJIbCTBA WIIM MECTO HAXOXKACHUS, CBEJICHUSI O POAMUTEINSAX YCbI-
HOBJISIEMOTO pebeHKa, HaJIMYMH Y HeTo OpaTheB U cecTep; 00CTOSTENhCTBA,
000CHOBBIBAOIIHE MPOCHOY YCHIHOBUTEJEH (YCHIHOBUTEIIS) 00 YCHIHOBJIC-
HUM peOCHKa, M JOKYMEHTHI, HOATBEPKAAIOUINE 3TH OOCTOSTENbCTBA;
npocb0a 00 M3MeHeHWH (paMWINM, UMEHH, OTHYECTBA, MECTa POKACHUS
YCBIHOBJIIEMOTO peOeHKa, a TakXkKe JaThl er0 POKIACHHUS (IIPU YCHIHOBIIE-
HUM peOeHKa B BO3pacTe J0 I'oja), O 3alMCH YyChIHOBHUTENEH (YCHIHOBU-
TeJIsl) pPOOUTENSIMU (POAMUTENIEM) B 3aIIMCH aKTa O POXKICHUH.

K 3asB1eH1I0 00 YCHIHOBJIEHNH JOJKHBI OBITH MPHII0KEHBI KOTIHSI CBU-
JIETENIbCTBA O POXKJACHUN YCHIHOBHUTENS - MIPU YCHIHOBIEHUH peOeHKa Jn-
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LIOM, HE COCTOSIIIUM B Opake; KOMUs CBHIETEIbCTBA O Opake yChIHOBHUTE-
neit (YCIHOBUTEIS ) - IIPH YCHIHOBIICHUH peOeHKa JTUIaMu (JIUIIOM ), COCTO-
SIUMH B OpaKe; MPU YCHIHOBJIICHUU peOCHKA OJTHUM U3 CYIPYTOB - COTJIa-
CHE JIPYroro Cymnpyra Wid JOKYMEHT, TOATBEPKIAIOIINHA, YTO CyNpyrd
MIPEKPaTUIIN CeMEHHbIE OTHOIICHUSI W HE MPOXHUBAIOT COBMECTHO Ooiree
rona. Ilpyu HeBO3MOKHOCTH TTPHOOIITUTH K 3aIBIEHUIO COOTBETCTBYIOIIIHMA
JIOKYMEHT B 3asIBJICHUU JIOJKHBI OBITh YKa3aHbI JJ0Ka3aTeIbCTBA, IIOATBEP-
JKAAroIye 3TH (HaKThl; METUIIMHCKOE 3aKITIOYCHUE O COCTOSHUM 3710POBbS
YCBIHOBHTENEH (YCBIHOBUTEIS); TOKYMEHT O TIOCTAaHOBKE Ha YUET TpaXk/a-
HUHA B KQUECTBE KaH/WUAaTa B YCHIHOBUTEIIH.

C 2018 roga Oymyinue KaHOUAATHl B YCHIHOBUTEIM HE OOS3aHbI
MIPEIOCTABIIATh: TOKYMEHT O MOATBEPKICHIH HAHYUS JKUJIbS; TOKYMEHT
0 TOATBEPXKICHUM (DUHAHCOBOH HE3aBUCHUMOCTH U OJIATOCOCTOSIHHMSA,
CIpaBKy 00 OTCYTCTBUH CYJAHMOCTH, TOKyMeHTHI 13 [lencnonnoro ®onna.
Bwmecrto Oynymux poauTeneii Bce TOKYMEHTBI COOMPalOT OPTaHbl ONIEKH U
MOTIEYUTENHCTBA B paMKaX IMporpaMMbl «OTHO OKHOY, TT0 KOTOPOMY YIIPO-
HIaeTcsl 3ampoc MEKBEJIOMCTBEHHBIX JTOKyMeHTOB. OIHaKo mpaBuia o
TOM, YTO K YCBIHOBJICHHIO JIOITyCKAIOTCS TOJIBKO MaTepUallbHO 00eceueH-
HBIE JTFO/IA, KOTOPBIE HMEIOT XKIIThE TPOIOIDKAIOT JIEHCTBOBATH.

Cynbsi Ipr IOATOTOBKE JieNia K cyJeOHOMY pa30upaTelIbcTBY 00S3bI-
BaeT OpraHbl OMEKU U MOIMEUNTENHCTBA [0 MECTY KHUTEIbCTBA UIIU MECTY
HAXO0KIEHUS yCHIHOBIISIEMOT0 peOeHKA MMPEACTABUTH B CY/T 3aKIIFOYSHHE 00
000CHOBaHHOCTH U O COOTBETCTBHUH YCHIHOBIICHHUSI HHTEPECAM YCHIHOBIIS-
emoro peOeHKa.

K 3akmtoueHnto OpraHoB OIMEKH ¥ TIOTIEYUTENHCTBA IOJKHBI OBITH MTPH-
JIOXKEHBI:

- aKT 00CIIeIOBaHHS YCIIOBH JKU3HU YCHIHOBUTENEH (YCHIHOBHUTEINA),
COCTaBJICHHBI OPTraHOM OIEKH W MOTNEYUTENBCTBA 110 MECTY KHUTEIbCTBA
WJIH MECTY HaXOKJICHHsI YCHIHOBIISIEMOT 0 peOeHKa TM00 110 MECTY JKUTEIb-
CTBa YCHIHOBUTENEH (YCBIHOBHUTETS);

- CBUJIETEIILCTBO O POKACHUH YCHIHOBIISIEMOT'O peOCHKa;

- MEJUIIMHCKOE 3aKIIFOYCHHE O COCTOSHUH 3/I0POBBS, O GPUZNIECKOM U
00 YMCTBEHHOM Pa3BUTHH YCHIHOBIISIEMOTO peOeHKa;

- corjlacHe yCHIHOBJISIEMOTO peOeHKa, JIOCTUTIIETO BO3pacTa JeCsSTH
JIET, HA YCHIHOBIIEHUE,  TAK)KE HA BOZMOXKHBIC U3MEHEHHSI €0 UMEHH, OT-
4yecTBa, (PaMHUIINU U 3aITUCh YCHIHOBUTENEH (YCHIHOBUTEIS) B KAYECTBE €T0
poautenel (3a UCKIIOYEHUEM CITyYaeB, €CIIM TaKOE COTJIACHE B COOTBET-
cTBuH ¢ (heaepaTbHBEIM 3aKOHOM HE TpedyeTcs);
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- coryacue poauTeneil peOeHKa Ha ero YCHIHOBIICHHE, IPH YCHIHOBIIE-
HUU peOCHKa poAHTeNel, He JOCTUTIINX BO3pacTa IIECTHAIIATH JET,
TaK)Ke COIJIache UX 3aKOHHBIX MPEACTABUTENEHN, a TPU OTCYTCTBUH 3aKOH-
HBIX MpEACTAaBUTENIEH COTjlacle OpraHa OINEKH M MOMEYUTEIhCTBA, 3a HC-
KITIOYEHNEM cITydaeB, IpeaycMoTpeHHbIX cTatbeil 130 CemeiiHoro xo-
nexca Poccuiickoit denepanuu;

- corjacue Ha YChIHOBJICHHE PeOCHKa ero orneKyHa (oneunTes ), Mpu-
E€MHBIX POAMTENeH WM PYKOBOIWTENS YYPEKIEHHUS, B KOTOPOM HAXO-
IATCST PeOCHOK, OCTABIIHMICS 0€3 IMOTIeUeHUS POIUTEIICH;

- IpY YCBIHOBJIEHUU pebeHka rpaxknanamu Poccuiickoii deneparnmu,
MOCTOSIHHO MPOKUBAIOIIKMMHU 3a IIpeaenamu tepputopun Poccuiickont ®e-
Jiepanyi, THOCTPAaHHBIMU TPaKJaHAMH WIIH JIMIIaMy 0e3 TpaKIaHCTBa, He
SBJISIFOIUMHECS POACTBEHHUKAaMU peOeHKa, TOKYMEHT, TIOATBEPK A0
HaJIMYUE CBEICHUH 00 YCHIHOBIIIEMOM PEOCHKE B TOCYIaPCTBEHHOM OaHKe
JAHHBIX O JIETSIX, OCTABIIUXCS 0€3 MOTeUeHHs POJAUTENEH, a TAKXKe JTOKY-
MEHTBHI, IOATBEPIKIA0IIIEe HEBO3MOKHOCTD TIepejadur peOeHKa Ha BOCTIH-
TaHUE B ceMblo IpaxkaH Poccuiickoin Denepallud WM Ha YCHIHOBIEHUE
POICTBEHHHKAaMHU peOeHKa He3aBUCHUMO OT FPakJIaHCTBA M MECTa JKUTEIb-
CTBa 3TUX POACTBEHHHUKOB. Cy1 IpH HEOOXOAMMOCTH MOXKET 3aTpe0oBaTh
Y UHBIE TOKYMEHTHI.

3asBneHne 00 YCBIHOBIICHHH PacCMaTPUBACTCS B 3aKPHITOM Cy1e0HOM
3acelaHuM ¢ O00s3aTeNbHBIM y4YacTHEeM YCHIHOBHUTENEW (YCHBIHOBHUTEIS),
MIPEJICTABUTENST OpraHa OINEKH W TIONEYHUTENhCTBA, MIPOKYypopa, peOeHKa,
JIOCTUTTIIEr0 BO3pacTa YETHIPHAIATH JIET, @ B HEOOXOJUMBIX CIydasix po-
UTENeH, IPYTUX 3aMHTEPECOBAHHBIX JIUI] K CaMOro peOeHKa B BO3pacTe
OT JIECSITH JI0 Y€THIPHA/IIIATH JIET

Jns yceiHOBIIEHUS peOeHKa, IOCTUTIIIEro BO3pacTa AECATH JIeT, HeoO-
xomumo ero coryacue (ct.132 CK P®). Ilpu ychiHOBICHUN peOSHKA OJ1-
HUM U3 CYIIPYTOB TPeOYEeTCs corjacue APYroro Cynpyra Ha yCHIHOBIICHHE,
eciu pebeHOoK He ycbiHoBsieTcst obonmu cynpyramu (ct.133 CK P®D).

Omnpenensst mpeaMeT JOKa3bIBaHUA MO KaXAOMY KOHKPETHOMY Jemy,
CyIl IOJDKEH PYKOBOJCTBOBAThCS, B TIEPBYIO ouepens, HopMamu Cemeii-
Horo Koziekca P® 00 ychbIHOBIIEHHH, YUUTHIBATH OOCTOATENBLCTBA, YKa3aH-
Hble B 3asBJICHMU YCbIHOBUTENEW. [loMuMO 3TOro, BakHOE 3HAaYCHUE
nmeroT [locranoBnenue Ilnenyma BepxoBHoro Cyaa P® ot 20 ampens
2006 r. Ne 8 «O npuMeHEHUHU CyIaMH 3aKOHOJIATENbCTBA IIPU PacCMOTpe-
HUU Aell 00 yChIHOBJICHUM (yIO4YepeHHUH) neTel» U 0030phl CcymaeOHO
npakTuku BepxoBHoro Cyna P® mo ngemam 00 yCBIHOBIEHHH, KOTOPBIE
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JAI0T KOHKPETHBIE PEKOMEHIAINH 10 OMpPEACTICHUIO Kpyra (akToB, UMe-
IOLIMX 3HAUCHME AJIS Pa3pelleHus Jefia, a TAkKe MOPsIKY X UCCIeN0Ba-
HUSI U OLCHKH.

Cyn, paccMOTpEB 3asiBI€HUE 00 YCHIHOBICHUH, IPUHUMAET PElICHHE,
KOTOPBIM YIOBJIETBOPSIET MPOCHOY YCHIHOBHUTENEH (YCHIHOBHUTENS) 00 YChI-
HOBJICHHHU peOeHKa WM OTKAa3bIBaeT B ee ynosieTBopeHuu. [Ipu ynosie-
TBOPEHHHU MPOCHOBI 00 YCHIHOBICHUH Cy[l IPU3HAET peOeHKa YChIHOBIICH-
HBIM KOHKPETHBIMU JIMI[AMU (JIMLIOM) M YKa3bIBaeT B PELICHUU CyJAa BCE
JTaHHBIE 00 YCHIHOBJIEHHOM M yCHIHOBUTENAX (yCHIHOBHTENE), HEOOXOIH-
MBIE JUTS TOCYIaPCTBEHHOMN PErHCTPalliK YCHIHOBICHHUS B OpPraHax 3alucu
AKTOB TPaKAAHCKOTO COCTOSIHUSL.

Cyn, ynoBIeTBOPHB 3asBJICHUE 00 YyCHIHOBICHHH, MOXKET OTKa3aTh B
YacTH yJOBJIETBOPEHHS IPOCKOBI yCHIHOBUTENEH (YCBIHOBUTEIS) O 3AITUCH
UX B KauecTBe poauTeneil (poauTens) pedeHKa B 3allCH aKTa O ero poxK-
JICHHH, a TaKKe 00 N3MEHEHUH JaThl U MECTa POXKICHUS PeOCHKA.

ITpu ynoBneTBopeHHH 3asiBIeHUs 00 YCHIHOBJICHMHU NpaBa U O0s3aH-
HOCTH YCBIHOBHTENIEH (YCHBIHOBUTENS!) M YCHIHOBICHHOTO peOeHKa ycTa-
HaBJIMBAIOTCS CO JHs BCTYIUICHHS PEIICHHS CyAa B 3aKOHHYIO CHIy 00
YCBHIHOBIIEHUH PEOCHKA.

Bes mporienypa  ychIHOBIEHHS siBiisieTcsi OecrutatHoit. Hukakwue
C60pI>I, CYH66HLIG MOUIJIMHBI U U3ACPKKHU C yCLIHOBHTCJ’ICﬁ HC B3UMAKOTCA
(moanynukt 14 1. 1 cr. 333.36, 1. 1 cT. 333.39 Hanorosoro konekca P®).

Komnus pemenus cyaa 06 yCbIHOBICHUN PeOSHKA HANIPABISIETCS CyI0M
B TCUCHHUE TPEX IIHeﬁ CO IHA BCTYIUICHHUS PpECIICHHA CY/Jla B 3aKOHHYIO CHUITY
B OpraH 3allUCH aKTOB I'PAXKIAHCKOT'O COCTOSIHUS 110 MECTY NPHHSATHS pe-
LIEHUs Cylla U TOCYAapCTBEHHOM PEerucTpalyy YChIHOBICHUS peOeHKa.

3a yCHIHOBJIGHHBIM PEOCHKOM COXPAHSIIOTCS €0 UM, OTUECTBO U (a-
muus. [1o pock0e yChIHOBHUTEISI YCHIHOBJICHHOMY PEOCHKY MpHCBanBa-
10TCs1 (haMMIIHSL YCBIHOBUTEIIS, @ TAKKE yKa3aHHOE UM UMs1. OTYECTBO YChI-
HOBJICHHOTO peOEHKa OIpeeNsieTcsl 0 UMEHH YCBIHOBUTES, €CIIHA YChI-
HOBUTECJIb MYXXYKWHA, 4 IPU YCBIHOBJICHUHN pe6eHKa )KeHHIHHOﬁ - I10 UMCHHU
JIMIA, YKa3aHHOT'O €10 B Ka4eCTBE OTLa YCHIHOBJIEHHOT0 pedenka. Ecnu ¢a-
MUJIMH CYNPYTOB-YCBIHOBUTEJICH pa3IHyHbIE, [0 COTJIAIICHUIO CYIPYTOB-
YCBIHOBHTEJIEH YCHIHOBIEHHOMY PEOEHKY MNpHCBaWBaeTcs (paMuins oOf-
HOT'O U3 HUX.

WsmeHenne (aMuIMHM, UMEHU W OTYECTBA YCHIHOBJICHHOTO peOeHKa,
JIOCTHTIIIErO BO3PACTA JIECATH JIET, MOKET OBITh MPOU3BE/ICHO TOJIBKO C €ro
cornacust. O0 M3MeHeHHH (aMUIINK, UMEHU M OTYECTBA YCHIHOBIEHHOTO
peOeHKa yKa3bIBaeTCs B PEILICHUH CyJa O €ro YCHIHOBJICHUH.
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s obecnieueHnst TaltHBI yCHIHOBICHHS 110 IPOCh0E YCHIHOBUTEIIS MO-
TYT OBITH U3MEHEHBI JJaTa POKICHHS YCHIHOBIEHHOTO pebeHKa, HO He 00-
Jiee 4YeM Ha TPU Mecslla, a TAKXKe MECTO ero poxaeHus. Vi3MeHeHne naThl
POXIEHHS yCHIHOBIEHHOTO peOeHKa JIOMyCKaeTCsl TOJIBKO MPU YCHIHOBJIE-
HUM pedeHka B Bo3pacte 10 roja. [lo mpuymaaM, Mpu3HAHHBIM CYIOM yBa-
JKUTENbHBIMA, N3MEHEHUE JaThl POXKACHUS YCHIHOBIEHHOTO peOeHKa MO-
JKeT OBITh Pa3pelleHo NpU YCHIHOBICHUN PeOeHKa, JOCTUTILIEr0 BOo3pacTa
omHOTO roma u crapmie. O06 M3MEHEHUAX TaThl M(WMIH) MECTa POXKICHHS
YCBHIHOBIIEHHOTO peOEHKa YKa3bIBAETCS B PEIICHUH CyZa O €r0 YChIHOBJIE-
HUMU.

ITo mpocbOe yCHIHOBUTENEH CYJ MOXKET MPHHAThH PEIICHHE O 3alich
YCBIHOBUTEJIEH B KHUIE 3aIIUCEH POKICHUN B KAUECTBE POJIUTENEH YCBI-
HOBJICHHOTO MU peOeHKa. J{J1s1 coBepIIeH!s TaKO 3aliCH B OTHOIICHUH
YCBIHOBJIGHHOT'O peOeHKa, IOCTUTIIET0 BO3pacTa IECITH JIeT, HEe00X0IUMMO
ero cornmacue. O HEOOXOAMMOCTH TMPOU3BOJICTBA TAKOW 3aMVICH YKa3bIBa-
€TCs B PEIICHNH cya 00 yCHIHOBIIEHUH peOeHKa.

TaifHa yceiHOBICHHS peOeHKa oxpaHsercs 3akoHOM. CynbH, BbIHEC-
1Ie perieHne 00 YChIHOBICHUN peOeHKa, WU JOJDKHOCTHBIE JIUIA, OCYy-
IIECTBUBIINE TOCYNapCTBEHHYIO PETHCTPAIMIO YCHIHOBIICHHS, a TaKKe
JIUIIa, UHBIM 00Pa30M OCBEOMJICHHBIE 00 YCHIHOBIICHUH, 00sI3aHbBI COXpa-
HSTH TaliHy yCHIHOBJICHUS peOeHKa.

Ha ocnoBanun ®@enepanpaoro 3akoHa oT 19.05.1995 1. Ne 81-@3 (c
u3M. oT 03.07.2016) «O rocyaapcTBEHHBIX MOCOOUAX IpakJaHaM, HMEIO-
mmM aetei» u @enepanpHoro 3akoHa oT 28.12.2017 r. Ne 418 «O exeme-
CAYHBIX BBIILJIATaX CEMbSIM, UMEIOIIUM AeTei» ¢ 1 suBaps 2018 rona mis
poauTenel, yChIHOBUBIINX PeOEHKA, MPeTyCMOTPEHA eKeMeCsIIHas MaTe-
pHanIbHAs IOMOIIIb, TaKast ’Ke, KaK 1 JJIsl CeMel, poJAMBIINX MTEPBEHIA WITH
MOCJEAYIOUIMX JIETe B ceMbe. B ciiydyae yChIHOBJIEHHUSI MYKYMHOH pe-
OeHKa JKEeHBI OT TMpeABIAyIIero Opaka BhIILIATA TOCOOUN HE TPETyCMOT-
peHa.

OTMeHa yChIHOBIIEHHS (yIoUepeHHs ) peOeHKa TPOUCXOIUT B MOPSIJIKE
MCKOBOTO TPOU3BOICTBA.

YcbIHOBIEHNE peOeHKa MOXKET ObITh OTMEHEHO B CIIY4asx, €CIH yChI-
HOBHUTEIU YKIIOHSIOTCSI OT BBITIOJTHEHUS BO3JIOKECHHBIX Ha HUX 00s13aHHO-
CTel poauTelsel, 3JI0yNOTPEOISIOT POJUTENBCKUMHI MPaBaMH, >KECTOKO
00pamiaTcsi ¢ YCHIHOBJICHHBIM PeOSHKOM, SIBIISIIOTCSI OOJIBHBIMU XPOHU-
YECKHM aJKOTOJIM3MOM WM HapkoMaHued. CyJ BIpaBe OTMEHUTH YCBI-
HOBJICHHE peOeHKa U 1O JPYTMM OCHOBAHUSIM HCXOJIsl U3 UHTEPECOB pe-
OcHKa 1 ¢ y4eTOM MHEeHHS peOeHKa.
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[IpaBom TpeOoBaTH OTMEHBI YCHIHOBJIEHUS peOeHKa 001aJat0T €ro po-
JUTEIH, YCHIHOBUTENN PEOCHKA, YCHIHOBICHHBIH pPEOEHOK, IOCTUIIIMN
BO3pacTa YEeTHIpHAALATH JIET, OPTaH ONEKW U TOMEUUTEIbCTBA, a TAKKE
HPOKYpOP.

Jeno 06 oTMeHe yChIHOBJICHUS peOCHKA PACCMaTPUBACTCS C YIaCTHEM
OpraHa OIIeKH U IIOIEYUTEIbCTBA, a TAKXKE IIPOKYpopa. Y CBIHOBJICHHE ITIpe-
KpalaeTcsi co JTHS BCTYIUICHUS B 3aKOHHYIO CHJIY pelleHHs cyaa o0 oT-
MeHe ychiHOBJIeHHs pebenka. Cya o0s3aH B T€UeHHE TpeX JHEH CO ITHS
BCTYIUICHHSI B 3aKOHHYIO CHIIy pelIeHUs cyna 00 OTMEHE YCBHIHOBIICHHUS
peOeHKa HapaBUTh BHIIIMCKY U3 3TOTO PELICHUS Cyla B OpTaH 3allCcH aK-
TOB TPXJAHCKOTO COCTOSIHUS [0 MECTY TOCYJapCTBEHHON perucTpauu
YCBIHOBJICHHUSL.

[Tpu oTMeHe cy1oM YCBIHOBJICHUS peOCHKA B3aMMHBIE TIPaBa U 00s13aH-
HOCTH YCHIHOBJIGHHOTO peOEHKa M yCHIHOBHUTENEH (POJCTBEHHHKOB YCBI-
HOBHUTENEH) NMpeKpamarTcs U BOCCTAHABIUBAIOTCS B3aWMHBIC IpaBa U
00s13aHHOCTH peOeHKa 1 eT0 PoauTeNe (€ro poJICTBEHHUKOB), €CITH 3TOTO
TpeOyIoT nHTepechl pedenka. [Ipu oTMeHe yCHIHOBIIEHUS peOeHOK o pe-
LIEHUIO CyJAa Iiepepaercs poaurtensM. IIpu OoTCyTCTBUM pOAUTENEH, a
TaKXe, eClii epeiaya peOeHKa pOIUTEISIM IPOTUBOPEUHT €r0 HHTEPEcaMm,
peOeHOK nepefaeTcs Ha oNeueHre opraHa oneKu 1 nonedutensersa. Cyn
TaKOKe paspelaeT BOIPOC, COXPAHAIOTCS JIM 332 peOCHKOM MPUCBOCHHBIE
€My B CBS3U C €r0 YCHIHOBJICHHUEM UMsl, 0T4eCTBO U (hamunus. Mi3amenenue
MMEHH, OTYECTBa MM (paMuiiui pebeHKa, TOCTUTIIErO BO3pacTa JEeCATH
JIET, BO3MOKHO TOJIBKO C €T0 COTJIacHsL.

4.3.3. [Ipu3Hanue rpaxaaHuHa 0e3BeCTHO OTCYTCTBYIOLIHM
U 00bsIBJICHUE TPAKIAHUHA YMEePIIUM

PaccmoTpeHne naHHBIX KaTeropuid Aesl HaIpaBJIeHO Ha YCTpaHEHHE
MPaBOBOM HEONPEJEICHHOCTH B OTHOLIEHUHM CTaTyca OTCYTCTBYIOILIETO
cyObekTa. JIMKBUIALMS TaKOH HEONPEACICHHOCTH HE00X0AMMa JIJIsl BO3-
HUKHOBEHMSI IPABOBBIX MOCJICACTBUI B UMYIIICCTBEHHOM cepe uia.

I'paxxpaHuH MOXET OBITH IO 3asIBICHUIO 3aMHTEPECOBAHHBIX JIUIT TIPH-
3HaH CyZIoM 0€3BECTHO OTCYTCTBYIOIIIUM, €CIIA B TEUSHHE T0/Ia B MECTE €TO
KUTEIHCTBA HET CBEICHUN O MECTE €r0 MPEOBIBAHMSI.

I'paxknaHuH MOXeET ObITh OOBSBICH CYIOM YMEPIIHM, €CIIH B MECTE
€ro XXUTEILCTBA HET CBEJICHUI O MeCTe ero MpeObIBaHMs B TEUCHUE IMATH
JIET, @ €CIOM OH Mpoman 0e3 BeCTH NpHU OOCTOATENbCTBAX, YTPOXKABIINX
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CMEPTHIO WM JAAIOUINX OCHOBAaHHUE MpearnoaraTb ero rudesb oT onpeae-
JIEHHOTO HECYAaCTHOTO CiIy4Yas, - B TE€UEHHE IIECTH MecsIeB. Boennocy-
KAl WM HHOH TpaXKJaHIH, TIPOTIaBIINil 0€3 BECTH B CBS3H C BOCHHBIMHU
JOEHCTBUSIMH, MOXKET OBITH OOBSBICH CYJOM YMEPIIUM HE paHee 4eM IO
HCTEYEHUH JIBYX JIET CO JHS OKOHYAHUS BOCHHBIX JIEHUCTBUIL.

[To nannoit kateropuu aen, ['TIK ycranaBnuBaeT moacyaHoCTb, B CO-
OTBETCTBUHU C KOTOPOH, 3asABJICHUE O MPU3HAHUH IPaKIaHNHA OE3BECTHO
OTCYTCTBYIOIIUM WJIM 00 OOBSBICHUH IPAXIAHNHA YMEPLINM [I0JAeTCs B
CyI IO MECTY JKUTEJIbCTBA WM MECTY HaXOXKACHUS 3aMHTEPECOBAHHOI'O
1.

B 3asBieHny 0 MpU3HAHUM TPaKAaHUHA OE3BECTHO OTCYTCTBYIOLIMM
i 00 OOBSIBICHNY TPAKIAHWHA YMEPIIUM JIOJKHO OBITh YKa3aHO, IS
Kakol 1ein HeoOXOIUMO 3asiBUTENIO0 MPU3HATH I'PakAaHUHA 0e3BECTHO
OTCYTCTBYIOIIIUM HUJIU O6T>HBI/ITI> €ro yMepuimMm, a TakkKe J0JI’KHbI 6I>ITI> us3-
JIOKEHBI OOCTOSITENBbCTBA, MOATBEPKAAIONINE OE3BECTHOE OTCYTCTBHE
TpaXXTaHWHA, THOO 0OCTOATENBCTBA, YTPOXKABIIIHE IPOTIABIIEMY 0€3 BECTH
CMEPTHIO WK AAI0LINe OCHOBAaHME MPEAIoNaraTth ero rudesb oT onpezae-
JIEHHOTO HECYAacTHOro ciydas. B OTHOIIEHHHM BOEHHOCTYXallluX WIH
HWHBIX I'paXaaH, IpOomaBIINX 663 BECTHU B CBA3HU C BOCHHBIMU ILGI\/'ICTBI/DIMI/I,
B 3a5IBJICHUH yKa3bIBACTCA ACHb OKOHYAHNSI BOCHHBIX AEHCTBHM.

Cynpsl Ipu MOATOTOBKE Jesia K CyAeOHOMY pa30upaTesbCTBY BbISIC-
HSIET, KTO MOXKET COOOIIUTH CBEJICHUSI 00 OTCYTCTBYIOIIEM IpaXkJIaHUHE, a
TaKKe 3alpalinBaeT COOTBETCTBYIOIINE OPraHU3aIliH 10 TTOCIEAHEMY HU3-
BECTHOMY MECTY HUTEJIbCTBA, MECTY Pa0OThl OTCYTCTBYIOILEIO Ipaskaa-
HHUHA, OpPraHbl BHyTPEHHUX JI€JI, BOUHCKHE YacTH 00 MMEIOLIUXCS O HEM
CBCACHHUAX. HpI/I HEBO3MOKXHOCTH YCTAHOBUTH ACHDb IOJYUYCHHS IMOCJICI-
HUX CBEJICHUI 00 OTCYTCTBYIOIIIEM, HAYAJIOM UCUUCIICHHSI CPOKa JJIsl TIPH-
3HaHUs OE3BECTHOTO OTCYTCTBHSI CUUTAETCS IEPBOE YUCIIO MECALA, CIIeLy-
IOLIETro 3a TeM, B KOTOPOM OBIJIM HOJTYy4EHBI MOCIeIHUE CBEICHUS 00 OT-
CYTCTBYIOIIEM, a MIPU HEBO3MOXHOCTH YCTAHOBHUTL 3TOT MECHALL - IIEPBOC
STHBapsl CJIEAYIOIIET0 roa.

[locne npuHATHSA 3asBICHUS O TPU3HAHUY TPaXKAaHNHA O€3BECTHO OT-
CYTCTBYIOIIUM WJIM 00 OOBSBICHUU TPAKIAHUHA YMEPIIUM CYIbsI MOXKET
MIPEJUIOKUTHh OPraHy ONEKH U MONEYHUTENbCTBA HA3HAUWUThH JIOBEPUTEIb-
HOTI'0 YIIPaBJIAIOMIETO0 UMYHICCTBOM TAaKOI'O I'paXJaHrHaA.

Jena o nmpu3HaHMM rpakJaHnHa 0€3BECTHO OTCYTCTBYIOLIUM HIIH 00
OOBSIBIICHUH TPAXKAAHMHA YMEPIIUM PacCMaTpPUBAIOTCS C yHaCTHEM IPO-

Kypopa.
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Pemenue cyna o npu3HaHuM TpakaaHnHa 6€3BECTHO OTCYTCTBYIOLINM
ABJISICTCSL OCHOBAaHUEM ISl TIepeJadd ero MMYIIEeCcTBa JIUIY, C KOTOPHIM
OpraH ONEKHM W IOTCYUTENIHCTBA 3aKII0YaeT IOTOBOP JIOBEPUTEIHHOTO
YIpaBIeHUS 3THM HMYIIECTBOM TIPH HEOOXOAMMOCTH MOCTOSHHOTO
ynpasneHust uM. V3 3Toro nmyIecTBa BbIIACTCS COACpKaHUE IPaXKaaHaM,
KOTOpPBIX 0€3BeCTHO OTCYTCTBYIOIIWI 00s3aH COAepKaTh, U MOTralaeTcs
3a/10JDKEHHOCTb T10 IPYTUM 00513aTeNIbCTBaM 0€3BECTHO OTCYTCTBYIOLIETO.

Pemenne cyna, KOTOPBIM TpaXIaHUH OOBSBICH YMEPIIUM, SBISETCS
OCHOBaHHEM JUIsl BHECCHHSI OPTaHOM 3aIMCH aKTOB I'PaskIaHCKOTO COCTO-
SIHUS 3alMCH O CMEPTH B KHUTY TOCYJApCTBEHHOW PErMCTPallid aKTOB
TpaXJAaHCKOTO COCTOSIHMA. J[HeM cMepTH rpakIaHHHA, OOBSBICHHOTO
YMEpIINM, CIUTACTCS JICHb BCTYIUICHHS B 3aKOHHYIO CHIJIy PEIICHHUS Cyna
00 00BsiBNIEeHNH ero ymepiuM. B cirydae oOBsIBICHUS yMEPIINM TpaXaa-
HUHA, TPOIABIIEro 0e3 BECTU MPHU 0O0CTOATEIIBCTBAX, YTPOKABIINX CMEp-
THIO WM JAIOIIUX OCHOBAHUE MpEAIOJaraTh €ro rudeib oT omnpeaeseH-
HOTO HECYACTHOTO CiIy4as, CyJ MOXKET NPH3HATh JHEM CMEpPTH 3TOTO
rpakJAaHMHA JICHb €T0 MPEeojaraeMoil THOeIH.

B cnydae siBKM uim 0OHapyKEeHHUsI MecTa TpeObIBaHUS TpakAaHWHA,
MPU3HAHHOTO 0E3BECTHO OTCYTCTBYIOIIUM HIIM OOBSIBICHHOTO YMEPIINM,
CyZ HOBBIM pEIICHHEM OTMEHSET CBOE paHee MpHHsATOe pemenne. HoBoe
pelreHre cyaa SBISIETCS COOTBETCTBEHHO OCHOBAHHEM ISl OTMEHBI
yHrpaBJICHUA UMYIIECTBOM TI'paKaaHWHA U JJI1 aHHYJIUPOBAaHUA 3aIlIMCU O
CMEpTH B KHUTE TOCYIaPCTBEHHOW PErHCTPAIlMH AKTOB TPasKIaHCKOTO CO-
crostHus. He3aBucuMo OoT BpeMeHH CBOEH SIBKH I'PayKIaHWH MOXKET ITOTpe-
0oBaTh OT JIFOOOTO JIMIAa BO3BpATa COXPAaHUBIIETOCS UMYIIIECTBA, KOTOPOE
0e3BO3ME3THO TMEPENnIo K 3TOMY JIMIY MOciie OOBSBICHUS I'pakIaHUHA
yMEPUINM, 3a UCKITFOUCHUEM JICHET U LICHHBIX GYMaF Ha NpEeaAbABUTEIIA, KO-
TOpBIE HE MOTYT OBITH HCTPEOOBAHBI OT JOOPOCOBECTHOTO MTPUOOPETATEIS.
JIuma, K KOTOPBIM HMYIIIECTBO TPAXKIaHUHA, 0OBSBICHHOTO YMEPILIHM, TIe-
peruIo Mo BO3ME3IHBIM cIelikaM, 00s3aHbl BO3BPATUTH €MY 3TO UMYIIIe-
CTBO, €CJIM JOKa3aHO, YTO, IPHOOpeTast UMYILIECTBO, OHU 3HANH, YTO IPaXx-
JaHWUH, O0BSBICHHBIN YMEPILINM, HAXOANUTCS B )KUBBIX. [Ipy HEBO3MOXKHO-
CTH BO3BpaTa TaKOTO UMYIIECTBA B HATYPE BO3MEIIAETCS €r0 CTOUMOCTb.
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4.3.4. lIpu3HaHue rpaxJIaHUHA OTPAHUYEHHO 1eeCIOCOOHbIM,
He/leecnoCOOHBIM, OTPAHHYEHHE WU JIMIIeHHEe
HECOBEPIIEHHOJIETHEr0 MPABa CAMOCTOSATEIbHO PACHOPSAKATHCS
J0X0IaMHU

JlaHHBIE KaTEeropuu Ae1 0co00ro MIPON3BOJACTBA CBA3AHBI C YCTaHOBJIE-
HHUEM IIPaBOBOI0 MOJIOXKEHUS JINIA, KOTOPOE CyA NPU3BAH BBIICHUTH 0€3-
OTHOCHUTENBHO K 00bEMY U COJep KaHUIO MPaB U 00sI3aHHOCTEH CyObeKTa.

Jns mpu3HaHUS TpakIaHHMHA OTPaHMUYEHHO JEeCIIOCOOHBIM, Henee-
CHOCOOHBIM, AJISl OTPAaHUYCHMS MM JIMIICHHS HECOBEPLICHHOJIETHEIrO
IpaBa CaMOCTOSTEIbHO PACHOPSDKATHCA IOXOJAMU YCTAHOBJICHA CIICLH-
aNbHAas MOJICYAHOCTD. 3asBleHHE 00 OrpaHUUCHUH TPaXKIaHUHA B JICECIIO-
COOHOCTH, O IPU3HAHUY T'PakIaHHHA HeJeecloCOOHBIM, 00 OrpaHMYCHUT
WIH O JUIIEHUN HECOBEPILEHHOIETHEr0 B BO3pacTe OT YEeThIPHAALATH 10
BOCEMHA/ILIATH JIET [IPaBa CAMOCTOATENIBHO PACIIOPSKATHCSI CBOMMU J10XO0-
JaMH TIOAAETCsI B CyI 110 MECTY JKUTEIbCTBA JAHHOTO MPakJaHNHA, a €CJIN
TpaXIaHWH TOMEIEH B MCUXMATPHUECKOE WM MCUXOHEBPOJIOTHYECKOE
yUpexJIeHUE, [0 MECTY HaXO0KAEHHS 3TOTO YUPEKICHHUS.

IlomoOHBIE menma paccMaTpHUBAIOTCA C 00S3aTENbHBIM y4YacTHEM cCa-
MOTO IpakJaHNHA, 3asIBUTEIIS, IPOKYPOPa, IPEACTABUTEIIS OpraHa ONEKU
U nomneuynrtensbcTBa. OAHAKO, TpakJaHWH, B OTHOILUEHUHM KOTOPOTO pac-
CMaTpHUBAaeTCs AENO O MPHU3HAHUHM €r0 HEeIEeCIOCOOHBIM, TOJDKEH OBITh
BBI3BaH B CyJie0HOE 3aceaHue, €CIM 3TO BO3MOXKHO I10 COCTOSIHUIO 30PO-
BbS TPAYK/IaHUHA.

B cuny conumanbHOM 3HAYMMOCTH TAKUX KaTETOPHUM €I, 3asiBUTEIIb
0CBOOOXKIaeTCs OT YIUIATHI U3/IEPIKEK, CBI3aHHBIX C PACCMOTPEHHUEM 3asiB-
JICHUSL.

OrpannyeHue rpaxJaHuHa B J€eCOCOOHOCTH JIMOO0 JIUILIEHHUE ero Je-
€CrocOOHOCTH (DAaKTUUECKH O3HAYaIOT IMEPEeXO] XO3SIMCTBEHHOTO KOH-
TPOJIst Ha/l UMYIIIECTBOM TaKOTr0 IpayKAaHUHA B PyKH MOTIEYUTENS WIIH OTie-
kyHa. He cmyuaitno I'TIK mpemycmarpuBaeT B3bICKaHHE BCEX CYIEOHBIX
U3IEPKEK € JIMLA, HeJOOPOCOBECTHO MTOJABILETO 3asIBIICHHE C LIEJIBIO OTpa-
HUYNATH WIN JIUIIUTH TPaXXIaHWHA J1eeCTIOCOOHOCTH.

I'paxxmannH, KOTOPBIH BCIEACTBUE 3JOYHOTPEONCHUSI CIUPTHBIMH
HaUTKaMH WM HAPKOTUYECKHUMHU CPEACTBAMH CTABUT CBOIO CEMBIO B Ts-
JKeJloe MaTepHaIbHOE TOJIOKEHHE, MOXKET OBITh OIpaHUYEH CYJOM B Jee-
CIIOCOOHOCTH B MOPSAJKE, YCTAHOBJIEHHOM 3akoHOM. Haym HuM ycraHaBmum-
BaeTCs NoneYnTenbcTBO. OH BIIpaBe CaMOCTOSATENBHO COBEPIATH MEIIKHE
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OnIToBBIE cieiku. CoBepIIaTh APYTUE CIEIKH, a TAKXKE IMOIy4aTh 3apado-
TOK, TIEHCHUIO ¥ WHBIE JOXOJAbl U PaCIOPSKATHCS UMU OH MOXKET JIUIIb C
corjacus nomneyutens. Takoil rpakjaHuH CaMOCTOSITENIbHO HECET UMYIIE-
CTBEHHYIO OTBETCTBEHHOCTb I10 COBEPIICHHBIM UM CIIEIKaM U 3a INpHUYU-
HEHHBIN UM BpeZ.

3aKOH yCTaHaBJIMBACT KPYT JIUII, HAJICJICHHBIX MPaBOM O00paIaThCs B
CY/Il C 3asIBJICHUEM 00 OTPaHUYCHHH JIEECIIOCOOHOCTH JIUIA. DTO YWICHBI €r0
CEeMbH, OpPTaHbl OTIEKH W TOMEYUTENIbCTBA, ICUXUATPUUECKOE WIIA TICUXO-
HEBPOJIOTHYECKOe yupexaeHne. B 3asBieHnn 00 OrpaHWYeHHH IeecIo-
COOHOCTH TpaXKJaHUHA JOKHBI OBITh 3JI0KEHBI 00CTOSTEILCTBA, CBUIC-
TEIBCTBYIOIIUE O TOM, YTO TPAXKJIAHUH, 3JI0YIOTPEOSIONINIA CITUPTHBIMH
HaIlUTKAMU WX HAPKOTHYECKUMHU CPEACTBAMU, CTABUT CBOKO CEMBIO B Ts-
JKEJI0€ MaTepUAIBHOE MOJIOKECHHUE.

Pemenne cyna, KOTOpbIM TPaKJaHHH OTPAHUYCH B JIEECIIOCOOHOCTH,
SIBJISIETCA OCHOBAHMEM JIJIs1 HA3HAUCHUS €My MONEYUTENS] OPraHOM OIEKHU
M TIOTICYNTEIILCTBA.

Ecnu ocHOBaHMS, B CHITy KOTOPBIX TPAKIAHWH OB OTpaHUYEH B JIee-
CIOCOOHOCTH, OTIIAJIHU, CYJ OTMEHSET OIPaHUYCHHUE €ro ACECIIOCOOHOCTH.
Takoe 3asiBIIiCHUE MOXET OBITh TOJAHO CAMHM TIPaXKJaHUHOM, €r0 MPej-
CTaBUTEJIEM, WICHOM €T0 CEMbH, TONIEUUTEIIEM, OPTaHOM ONEKHU U IONEYH-
TEILCTBA.

ITo pe3ynbTaTaM paccCMOTPEHUS 3asIBJIECHHUS BBIHOCUTCS PELICHUE, Ha
OCHOBAaHHMM KOTOPOTO OTMEHSETCS YCTAHOBJIEHHOE HAJ JIMIIOM MOIEYH-
TEIBCTBO.

['paxxnaHuH, KOTOPBIM BCIEACTBHE NCUXHYECKOIO PACCTPOMCTBA HE
MOYET IOHUMATh 3HAYEHUS CBOUX AEHCTBUI MU PYKOBOAUTH UMH, MOXKET
OBITH MPU3HAH CYJIOM HEIEECIIOCOOHBIM B MOPSIJIKE, YCTAHOBJICHHOM 3aK0-
HoM. Han HuM ycranaBnuBaercs oneka. OT UMEHU IpaxxJaHUHA, TPU3HAH-
HOT'O HEJICECTIOCOOHBIM, CJIEJIKH COBEPIIAET €ro OMEKYyH.

s mpenoTBpailieH|s] HEOOOCHOBAHHBIX OOpAICHUN yCTaHABIUBA-
€TCSl KPYT JIUII, HAJCJACHHBIX MTPaBOM OOpAIICHHsS B Cya. DTO YICHBI €ro
CEMbH, OJIM3KUE POJCTBEHHUKH (POAMTENH, IETH, OpaThs, CECTPHI) HE3a-
BHCUMO OT COBMECTHOTO C HUM ITPOKUBAHHUSI, OPTaH ONEKU U ITONIEYUTETb-
CTBa, ICUXUATPUUECKOE MU TICUXOHEBPOIIOTHYECKOE YUPEIKICHHUE.

B 3asBiieHuu 0 MpU3HAHMM T'PakJaHUHA HEIECCIIOCOOHBIM JODKHBI
OBITh W3JIOKEHBI OOCTOSTENHCTBA, CBUICTEIBCTBYIOMUE O HAIWYUU Y
rpakJJaHWHA TICUXUYECKOI'0 pacCTPOMCTBA, BCAEACTBUE YETO OH HE MOKET
MMOHUMATh 3HAYEHUE CBOUX ACHCTBUI WM PYKOBOJIUTH UMHU.
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Cynbsi, B IOpSAAKE MOATOTOBKY K CyIeOHOMY Pa30oMpaTeNLCTBY Jelia O
MPU3HAHUY TPAKJIAHUHA HEJCCCIIOCOOHBIM, NMPU HAIUYHUH JOCTATOYHBIX
JTAHHBIX O TICHXHYECKOM PacCTPOMCTBE TpakJaHIHA, Ha3HAYACT TSI OTIpe-
JISICHUS] €T0 TICUXUYECKOTO COCTOSHHS Cy/IeOHO-TICHXUATPUIECKYIO DKC-
neptusy. [lpu sIBHOM YKJIOHEHWM TPaXKJaHWHA, B OTHOIIEHUH KOTOPOTO
BO30YXJICHO JIEJI0, OT TIPOXOKICHUS SKCIIEPTU3HI CYI B CyAcOHOM 3acera-
HUY C y4aCTHEM NPOKYpOpa U MCUXUATPA MOKET BEIHECTHU OIPEICICHHE O
MIPUHYAUTEIHHOM HANpaBJICHUU TpaXkIaHWHA Ha CyAeOHO-TICMXHUaTpHUde-
CKyI0 sKcrnepTu3y. Heobxommmo 3aMeTnTh, 9TO MPOU3BOIHHOE Ha3HAYE-
HUE U TIPOU3BOJICTBO CY/ICOHO-TICUXUATPUYECKOIN IKCIIEPTU3bI 0€3 J0CTa-
TOYHBIX K TOMY OCHOBaHHI1, HA OCHOBaHUH OJIHOTO JIMIIIh 3asBJICHUS B CY/I,
HE JIOIyCKaeTCsl.

Pemenne cyna, KOTOphIM TpaKIaHUH MPU3HAH HEIEEeCIIOCOOHBIM, SIB-
JIISTCSI OCHOBAHMEM JUJIsl HA3HAUCHUS €My OTEKyHa OPraHOM OIEKH U I10-
MIEYNTEILCTRA.

Ecnu ocHOBaHMS, B CHITYy KOTOPBIX TPayKAaHWH OBUT MPH3HAH HEJee-
CIOCOOHBIM, OTIANH, CyJI PU3HAET €T0 eeCIIOCOOHBIM. 3asBICHHE O ITPH-
3HAHWH JIMIA IeeCIIOCOOHBIM MOKET OBITh MOJJAHO OMIEKYHOM, YICHOM Ce-
MbU IpaKIaHWHA, OPTaHOM OIICKH U moneunTenbeTBa. CyJl Ha OCHOBAaHUU
COOTBETCTBYIOIIETO 3aKIFOYCHHS CYIeOHO-TICUXUATPHIECKOHN IKCTIEPTHU3BI
MIPUHAMAET pEIlleHue O MPH3HAHWH TPakJaHWHA JEeCITOCOOHBIM. YCTa-
HOBJICHHAS HaJ HUM OIleKa OTMEHSIETCS.

[Ipy HamUuMK TOCTATOYHBIX OCHOBAHUM CY/JI 110 XO/IaTaCTBY pOJUTE-
Tiel, YChIHOBUTENEH WM MTOTIeYuTeNs TM00 OpraHa OTeKH U TOMEYHTEb-
CTBa MOKET OTPAaHWYHTh WJIH JIIIUTH HECOBEPIIICHHOJIETHETO B BO3pacTe
OT YETHIPHA/IIIATH IO BOCEMHAJIIIATH JICT ITPaBa CaMOCTOSATEIBHO Pacopsi-
JKaThCSl CBOMMHM 3apabOTKOM, CTUIICHAUEH MM WHBIMH JIOXOJaMH, 33 UC-
KITFOYSHHUEM CIIy4aeB, KOT/Ia TaKOW HECOBEPIICHHOJICTHHI MMPUOOpen aee-
CIOCOOHOCTh B TIOJTHOM O0BeMe, BCTYIMB B Opak wiw Oyaydd mpu3HaH
SMaHCUITMPOBAHHBIM.

Jleno 00 orpaHHUEHUH WJIH O JIMIIICHUH HECOBEPIIICHHOIETHETO B BO3-
pacTe OT YeTHIPHAAIATH JI0 BOCEMHAJIATH JIET MpaBa CaMOCTOSTEIHHO
paclopsKaThCs CBOUM 3apabOTKOM, CTHIICHJUEH WM WHBIMU JOXOJIaMHU
MOKET OBITh BO30YKICHO HA OCHOBAHUH 3asIBJICHUS POJUTENCH, YCHIHOBH-
TEeJICH WM MOTIEUUTEIs JINOO OpraHa ONEKH U TMONCUYUTEIbCTBA.

B 3asiBiieHuu 00 OrpaHWYCHHUH WJIM O JIMIIEHUH HECOBEPIICHHOJICT-
HETO B BO3PACTE OT YETHIPHAIATH JJO BOCEMHA/IIIATH JIET IIpaBa CaMOCTO-
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ATEIHHO PACTIOPSIKATHCS CBOMM 3apab0TKOM, CTUTICHAUCH HITU WHBIMU JI0-
XOJIaMH JOJDKHBI ObITH M3JI0KEHBI 00CTOSATEIIBCTBA, CBUICTCIBCTBYIOIINE
0 SBHO HEPa3yMHOM PacCHOPsDKEHUH HECOBEPIIEHHOJIETHUM CBOWM 3apa-
0O0TKOM, CTHIIEHAMEH WM WHBIMH J0X0AaMHA. SIBHAst HEPa3yMHOCTh — 3TO
OIICHOYHBIN MPU3HAK, YCTAHOBJICHUE KOTOPOrO BXOAMT B MPEAMET JO0Ka-
3BIBAHUS 110 JICTTY.

4.3.5. O0bsiB/IcHHE HECOBEPILIEHHOJETHEr0 MOJTHOCTHIO
JeecocOOHBIM (AMAHCHTIALIMS)

B cootBerctBuu ¢ 'K PD, HecoBepiieHHONETHUHM, JOCTUTIIINMA 1IECT-
HaJIIATH JIET, MOXKET OBITh 00OBSBIICH OTHOCTHIO IEECITOCOOHBIM, €CITH OH
paboTaer 1Mo TpyZA0BOMY JOTOBOPY, B TOM YHCIIE IO KOHTPAKTY, HITH C CO-
TJIacusi POAUTENICH, YCHIHOBUTENCH WM TOMEYUTENS 3aHUMAeTCs Mpe.-
MPUHUMATEIBCKOU NIEATETFHOCTHIO.

OObsBIIEHHE HECOBEPIIEHHOIETHETO IMONHOCTHIO JI€ECTIOCOOHBIM
(3MaHcHTIAINS ) TIPOU3BOIUTCS IO PEIICHUIO OpraHa OMEKH U TOTIEYHTETb-
CTBa - C cOrjlacusl O0OWX POJUTENICH, YCHIHOBUTENICH WM MOTICUUTEIS
MO0 MPU OTCYTCTBUM TAKOTO COIJIACHs - MO PElICHHI0 cyna. Pogurenw,
YCBIHOBHUTEHM U TOTEYUTENh HE HECYT OTBETCTBEHHOCTH IO 00s3aTelb-
CTBaM 3MaHCUIIMPOBAHHOTO HECOBEPIIIEHHOJIETHETO, B YACTHOCTH I10 00sI-
3aTeNbCTBaM, BOSHHUKIIIMM BCIICJICTBUE TPUUYUHECHUS UM Bpea.

[IpaBom Ha oOpalieHue B CyJ HAACIIEeTCS HECOBEPIIICHHOJICTHHH, JT0-
CTUTILHIA BO3pacTa MIECTHAAUATH JIET, IO MECTY €r0 KUTEIbCTBA.

3asiBiieHne 00 OOBSIBIICHUM HECOBEPIIIEHHOJETHETO TOJTHOCTHIO Jiee-
CIIOCOOHBIM PacCMATPUBACTCS CYJOM C Y4aCTHEM 3asBUTENIS, POJIUTEIICH
(omHOTO W3 poawTeNeii), YCHIHOBUTENEH (YCHIHOBUTENS), MOMEIUTEIS, a
TaK>Ke NMPEACTABUTEISI OPraHa ONEKU U MOMEYUTENbCTBA U IPOKYPOPA.

Cyn, paccMOTpeB 1O CYIIECTBY 3asiBJIeHHE 00 OOBSIBICHUN HECOBEP-
MIEHHOJIETHETO MOJIHOCTBIO JEECIIOCOOHBIM, IPUHUMAET PEIIeHUe, KOTO-
PBIM YJIOBJICTBOPSIET UM OTKJIOHSET MPOCKOY 3asBuTels. [Ipu ynoBneTBo-
peHrH TPOChObI HECOBEPIICHHOJIECTHUH, HOCTUITIMK BO3pacTa IIeCTHA-
JIIATH JIET, OOBSBIISCTCS TMOJHOCTHIO JEECTIOCOOHBIM (3MaHCUITUPOBAH-
HBIM) CO JHSI BCTYIUICHUS B 3aKOHHYIO CHITY PEIIEHUS Cy/a.
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4.3.6. Ilpu3Hanue ABUKAMOI Beln 0ecX03s1iHHON M MPpU3HAHUE
NnpaBa MYHHIHNAJIHHOMH COOCTBEHHOCTH HA 0eCX03siiHYI0
HEIBHZKMMYIO Belllb

Crates 226 'K P® ycranaBimBaer, 4To IBHKUMBIE BEIlH, OpOIICH-
HbIE COOCTBEHHHKOM WJIM MHBIM 00pa3oM OCTABJIICHHBIE UM C IICITBIO OT-
Ka3a OT MpaBa COOCTBEHHOCTH Ha HUX (OpOIICHHBIC BEIH), MOTYT OBITh
oOpalmeHsI IpyTUMHA JTUIIAMHA B CBOIO COOCTBEHHOCTD B YCTaHOBJICHHOM 3a-
KOHOM Topsizke. JINIo, B COOCTBEHHOCTH, BIIaICHUH HJTH TTOJIb30BAHIH KO-
TOPOTO HAXOJAUTCS 3€MEJbHBIN y4acTOK, BOJAOEM WM MHON OOBEKT, Tic
HAXOAMUTCs OPOIICHHAS BEIllb, CTOMMOCTH KOTOPOU SIBHO HUXKE CyMMBI, CO-
OTBETCTBYIONIEH MATUKPATHOMY MUHUMAIILHOMY pa3Mepy OIIaThl TPpyaa,
00 OpOIICHHBIC JIOM METAJUIOB, OpakOBaHHAsl MPOAYKIHUS, TOIUIAK OT
CIUTaBa, OTBAJIBI M CJIMBBI, 00pa3yeMble IPU JOOBIYE MOJIC3HBIX UCKOIac-
MBIX, OTXOJIbI IIPOU3BOJICTBA U IPYTHE OTXOBI, UMEET IMPaBO OOPATUTH ITH
BEIIN B CBOIO COOCTBEHHOCTH, MIPHUCTYIHB K WX WUCIOIH30BAHUIO WIIH CO-
BEpPILMB WHBIC JCHCTBUS, CBUACTEIBCTBYIONIME 00 OOpallleHUH BEIU B
co0CTBEHHOCTh. Jlpyrue OpoIleHHBIC BEIU MOCTYIAKT B COOCTBEHHOCTh
JUIIa, BCTYNHBIIETO BO BIIaJeHHE MMM, €CIIH IO 3asABICHUIO TOTO JIHIA
OHHM MPHU3HAHBI CYJ0M OCCXO3SIHHBIMHU.

3asiBlieHUE O TIPU3HAHUU JABMXKUMOM BElU OCCXO3sIMHOM MojaeTcs B
Cy/[l JINIIOM, BCTYITUBIIIAM BO BJIaJIEHUE €10, 10 MECTY )KUTEIhCTBA WIIA ME-
CTy HaxoXJeHus 3asButend. Ecim aBmkuMas Bellb W3bATa (emaepanib-
HBIMH OpraHaMHU UCIOJHUTEIHHOU BIIACTU B COOTBETCTBUU C UX KOMIIE-
TEHINEH, TO 3asBlieHNE O MPU3HAHNY JBIDKUMOW BeIld OeCXO3IHHON IM0-
JaeTcst B ¢yl ((MHAHCOBBIM OPTaHOM TI0 MECTY HaXOXKICHHS BEIIH.

B 3asBneHnu 0 nMpu3HAHUM ABMKUMOM BEITU OECXO3SHHOM JOMKHO
OBITh YKa3aHO, KaKasl BEIl[b [TOJIJICKUT MPU3HAHUIO OECXO3AHHOMN, TOJIKHBI
OBITH ONHCAHBI €€ OCHOBHBIE IPU3HAKH, & TAKXKe MPUBEICHBI I0KA3aTellb-
CTBa, CBUJICTEIBCTBYIOIIHME 00 OTKa3e COOCTBEHHUKA OT MPaBa COOCTBEH-
HOCTH Ha Hee, U I0Ka3aTelbCTBA, CBUICTEIHCTBYIOIINE O BCTYIJICHUH 3a-
SIBUTEJISI BO BJIaJ€HHUE BEIILIO.

Cynpst Ipy IOJITOTOBKE JieJia K CyIe0HOMY pa30upareibCTBY JOJDKCH
BBISICHUTD, Kakue Juia (COOCTBEHHUKHU, (PaKTHUSCKUE BIIAACIbIBI U JAPY-
THE) MOTYT JaTh CBEJACHHUS O MPUHAUIKHOCTH UMYIIECTBA, a TAKXKE 3a-
MpaIBaeT 00 UMEIOIIUXCS O HEM CBEICHUSX COOTBETCTBYIOIIUE OpraHy-
3al[HH.

IIpu paccMoTpeHny 3asiBIEHUS O IPU3HAHUHU BEIIN OECXO3SIMHOM Cy[q
MIPUBJICKAET BCEX 3aUHTEPECOBAHHBIX JIUII.
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Ecnu Oyzer mpu3HaHO, 4TO COOCTBEHHHMK OTKa3ajlcsi OT IMpaBa COO-
CTBEHHOCTH Ha JBIKUMYIO BEIllb, TO CyJ IPUHUMAET PEIICHHUE O MPU3HA-
HUY JBWKUMOM Beln 0€CX03HHOM U Tiepe/iade e B COOCTBEHHOCTH JIMIIA,
BCTYTIHBIIETO BO BJaJI€HUE €10.

BecxossifHOM sSBIISETCS BEIlh, KOTOpas HE UMeeT COOCTBECHHHKA WITH
COOCTBEHHHK KOTOPOH HEN3BECTEH, TMOO BEIIlb, OT IIPaBa COOCTBEHHOCTH
Ha KOTOPYIO COOCTBEHHHK OTKa3ajics. becxo3siiHble HeIBUKUMBbIC BEIN
IPUHUMAIOTCS. HA Y4€T OPraHOM, OCYLIECTBIIIOLUIMM TOCYAApPCTBEHHYIO
PEerucTpanuio paBa Ha HEABMXKUMOE UMYILIECTBO, MO 3asBJICHUIO OpraHa
MECTHOT'O CaMOYTIpaBJIeHUs, Ha TEPPUTOPHH KOTOPOTO OHHU HAXOASTCA.

BrusiBrieHne 0ecxo3siifHOTO U OECXO3IHCTBEHHO COACPKUMOTO HMY-
IIECTBA, a TAK)KE IIPOBECHUE C HUM paboThl, B TOM 4YHUCie 10 odopmiie-
HUIO TIPaB U MPOBEACHUIO €r0 B HAJIESKALTUH BUJ, SBIAIOTCS MPSIMBIMU
MOJTHOMOYHSIMU OPTaHOB MECTHOTO caMmoyTipaBiieHus (cTatbd 226 ['K PO).
OTBETCTBEHHOCTH 32 padOTy ¢ OECXO3IUHBIM U OECXO3IHCTBEHHO COJEp-
JKUMBIM UMYIIECTBOM BO3JIO’KEHA Ha | 71aB aAMUHUCTPALUN COOTBETCTBY-
IONIMX MYHUIMOATBHBIX 00pa30BaHuid (TOPOJICKONW OKpPYT, MyHHLIUIAIb-
HBIN paiioH, TOPOJCKOE MOCETIEHHE, CEIbCKOE MOCENEHHE).

B nacrosmee Bpemst Bommpocsl 000poTa OecX03HHBIX HEIBHKUMBIX
Beniel perynupyrorces «[loioxxeHrneM o IPUHATHH Ha Y4eT 0eCXO3SHHBIX
HEJBIKMMBIX BelIei», yTBepKAESHHBIX MocTaHoBieHueM [IpaBurenscTBa
P® ot 17 certabpst 2003 r. N 580 (c nsmenenusimu ot 12 Hosi6pst 2004 1.),
a Taoke Ilpukxazom MunskoHompassutus Poccnn ot 10.12.2015 Ne 931
«O06 ycranoBnennu [lopsiika NpUHATUS HA yueT O€CXO3SHHBIX HEIBUKH-
MBIX Bewiei» (3apeructpupoBano B Muniocte Poccum 21.04.2016 Ne
41899).

ITo ncredeHnu roja co IHS [OCTAHOBKH OECXO3SIMHON HEIBMKUMON
BEIIM Ha y4eT OpraH, yIMOJHOMOYEHHBIH YNPAaBISATh MYHHUIUNAIbHBIM
MMYILIECTBOM, MOXET OOpaTHThCS B CyJ C TpeOOBaHHEM O NPU3HAHUU
npaBa MyHHUIUIATBHOW COOCTBEHHOCTH Ha 3Ty BEIllb JTMO0 COOCTBEHHOCTH
ropoaa heaepanbaoro 3uaueHus. (cr.225 'K P®). 3assnenue o npusna-
HUM NpaBa MyHHLUIAJIBHON COOCTBEHHOCTH Ha OeCXO3AHHYIO0 HEIBHXKU-
MYIO BElllb MOJAETCS B CyJ 10 MECTY €€ HaXOXAECHUS OPraHOM, YIOJIHO-
MOYEHHBIM YIIPABIATh MYHUIIUIAIFHBIM UMyIIecTBOM. B ciydae, ecnn
OpraH, yIoJIHOMOUYEHHBIH yIpaBisiTh MyHULUINATbHBIM UMYIIECTBOM, 00-
palaeTcs B CyJl C 3asIBJICHUEM JI0 UCTEUEHUS roJ1a CO THS MPUHATHS BEIIH
Ha y4YeT OpPraHOM, OCYIIECTBIISIOINIMM TOCYAapCTBEHHYIO PETHUCTPAIIUIO
MpaBa Ha HEJBM)KMMOE MMYIIECTBO, CYAbsl OTKAa3bIBAET B MIPUHATHH 3a5B-
JIEHWSI UJIM CY[1 ITPEKpaIiaeT IpOU3BOICTBO M0 JIENy.
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Cynpsi IpH MOATOTOBKE Jlesia K CyAeOHOMY pa30upaTesbCTBY BBISC-
HSET, Kakue Juia (COOCTBEHHUKH, (PaKTHUECKHE BIAACNBIBI U APYTHE)
MOTYT JIaTh CBEACHUS O MIPUHAICKHOCTH UMYIIECTBA, a TAKXKE 3aIpalln-
BaeT 00 MMEIOLIMXCS O HEM CBEIEHHSIX COOTBETCTBYIOIINE OPTaHU3aLNU.
3asBneHre O MPU3HAHWU [IPaBa MyHUIUNAIBHOW COOCTBEHHOCTH Ha Oec-
XO03HHYI0 HEJIBIPKUMYIO BEIIb pACCMaTPUBACTCS CYJJOM C yUacTHEM 3anuH-
TEPECOBAaHHBIX JIHLI.

Cyn, npu3HaB, YTO HEABIKMMAs BElllb HE UMEET COOCTBEHHHMKA WM
COOCTBEHHHK BEIIM HEU3BECTEH M OHA MIPUHATA HA YUET B YCTAHOBJIEHHOM
nopsiKe, MPUHAMAET pellieHre O TPU3HAHUH MPpaBa MYHUIIUAIBHON CO0-
CTBEHHOCTHJINOO COOCTBEHHOTO ropojaa (efeoaabHOro 3HaYCHUsT Ha ATy
Bemlb. becxossiiHas HeABWXKUMas BEllb, HE MPU3HAHHASA 10 DPELICHUIO
Cylla TOCTYIHBIIEH B MYHHUIIMIAIbHYIO COOCTBEHHOCTb, MOXXET OBITh
BHOBb IIPUHATA BO BJIaJCHHE, I0JIb30BAHUE M PACTIOPSHKEHNE OCTaBUBILINM
ee COOCTBEHHHUKOM JT00 mproOpeTeHa B COOCTBEHHOCTh B CHITY IprHoOpe-
TaTenbHOM naBHOCTH (cT.225 'K PD).

4.3.7. BbI3bIBHOE NPOU3BO/ICTBO

IIpaBa, ymocroBepeHHBIE IEHHOW Oymaroi, MOTyT NpHUHAIIEKATH
HA3BaHHOMY B IIcHHOM Oymare juiy (MMEHHas IleHHas Oymara); Ha3BaH-
HOMY B IIeHHOW Oymare IUIy, KOTOPO€ MOXKET CaMO OCYIIECTBHUTH 3TH
MpaBa WIK HA3HAYUTH CBOMM PAaCHOpsDKEHUEM (TMPUKA30M) APyTroe yIpa-
BOMOYEHHOE JIAIO (opaepHas 1enHas Oymara) (ct.145 'K P®D). IIpome-
Jlypa BBI3BIBHOT'O IPOM3BOJICTBA MPHUMEHSETCS B CIydasX, KOT/a IJIUIO
YTPATHIIO LIEHHYIO0 OyMary Ha MpeabsBUTENS JTHOO0 OPACPHYIO IICHHYIO OY-
Mary. YTpara eHHOW Oymaru mojpa3yMeBaeT He TOJIBKO €€ PU3NIECKYI0
MOTEPI0, HO TAKXKe MOBPEKICHUE, KOTOPOE MPHUBENIO K yTpaTe MPU3HAKOB
IUIATEXKHOCTH.

OTHeceHre TaHHOW KaTeTOprH JIel K 0cO00MY IIPOM3BOJICTBY CBA3aHO
¢ OECCIIOPHOCTHIO TOJOOHBIX JIEJ, ITOCKOJIbKY 3assBUTE/Ib O3UIIMOHUPYET
ce0st kKak COOCTBEHHWK WJIM 3aKOHHBIA BIIQJeNel] [eHHOW Oymaru, 9bu
mpaBa HUKEM He ocnapuBaroTcs. Jluia, o0s3aHHbIC K MIaTeXaM WA BbI-
JlayaM 110 LIEHHOM OyMare, He 0053aHbl K COBEPIICHHIO TAHHBIX JICHCTBHI
JIO TEX TOp, ITOKA TUIATSKHOCTh IIEHHON OyMaru He OyeT BOCCTaHOBIICHA.
ITosTOoMy Kakue-1100 BUHOBHBIC ACHCTBHUS B UX MTOBEIACHUH OTCYTCTBYIOT.
IToBommoM oOpaiieHusI B Cy/a BBICTyNaeT OOBEKTUBHAS HEBO3MOXKHOCTH
OCYIIIECTBJICHHS JIMIIOM CBOMX CYOBEKTHBHBIX MpaB IO IICHHON Oymare,
CBsI3aHHAs C MOPOKOM (OPMBI IOKYMEHTA JIM00 OTCYTCTBHEM CaMOIo J0-
KYMEHTA.
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IIpoueccyanbHbIN MOPSIOK pACCMOTPEHUS 1€ BEI3BIBHOTO POU3BO/I-
CTBa COAEPKUT IOPUANYECKIE MEXaHU3MBI, IPEAOTBPALIAIOIINE PACCMOT-
peHue cropa o rnpase B 0cOOOM IPOU3BOACTBE.

Jluno, yrpatuBiIee LieHHYO OyMary Ha IpeIbsIBUTENS WIH OPIEPHYIO
LHeHHYI0 OyMary B cilydyasX, YKa3aHHBIX B (pefepalibHOM 3aKOHE, MOXKET
MIPOCHTH CYJl O TPU3HAHUY HEICHCTBUTEILHBIMHU YTPAUYCHHBIX LIEHHOH OY-
Maru Ha MpeIbsIBUTENS WM OpACPHOH IIEHHOW OyMard 1 0 BOCCTaHOBIIE-
Huy mipaB 1o HuM (4.1¢1.294 I'TIK). Ha ocnoBanuu ct. 148 I'K PO, «BoOC-
CTaHOBJICHHE IIPaB 10 YyTPAYCHHBIM LIEHHBIM OyMaraM Ha IpeAbsSBUTENS U
OpAEPHBIM LEHHBIM OymaraMm MpPOHM3BOIMTCS CYIOM B TOpPSIKE, Mpery-
CMOTPEHHOM MPOIECCYyaTbHBIM 3aKOHOIATEIECTBOM).

3asBICHUE O MPU3HAHUU HEACUCTBUTEIBHBIMU YTPAUCHHOU LEHHOM
Oymaru Ha MpeabsIBUTEIIST WM OPAEPHON LIeHHOH OyMaru u 0 BOCCTaHOB-
JICHUHU IIpaB 110 HUM IMOAACTCA B Cy/J] IO MECTY HAXOXKACHUS JIUIA, BbIJIaB-
1Iero IOKYMEHT, TI0 KOTOPOMY JOJIKHO OBITh IPOU3BEACHO UCTIOIHEHHE.

B 3asBneHuu o npu3HaHUU HEACHCTBUTENBHBIMU YTPAYEHHBIX HEHHOM
Oymaru Ha MpeabsIBUTEIISI WM OPAEPHON LIeHHOH OyMaru u 0 BOCCTaHOB-
JICHUHU IIpaB IO HUM OOJI’KHBI OBITh YKa3aHbl [IPU3HAKHU YTPAYCHHOT'O J10-
KyMCHTA, HAMMCHOBAHHUC JIUI[A, BBIAABHICTO €TI0, 4 TAKIKE H3JIOKCHBI 00-
CTOSITENBCTBA, IPU KOTOPBIX IPOU30IILIA yTpaTa JOKyMEHTa, pockoa 3a-
SBUTENS O 3alpEIlCHUH JIUIY, BBIAABIIEMY AOKYMEHT, IPOU3BOIUTH IO
HEMY IIaTCXKU WX BbIIAYU.

[To nanHO¥ KaTeropuu Jea 0coOOro MPOU3BOJICTBA CYJIbsi TPUMEHSET
cHeuyanbHble Mephl, HallpaBJeHHbIE Ha OOecleueHHe MMYIIECTBEHHBIX
MHTEPECOB 3asiBUTEJISI, KOTOPBIE UIMEIOT CXOJCTBO C MepaMH 00eCTIeUeHNUS
HCKa, UCIOJB3YEMbIMU B MCKOBOM IIPOU3BOIACTBC. Takune MEPBI MOXKHO
Ha3BaTh MepaMHu oOecTeueHUs 3asBICHU 0 JiellaM 0COO0T0 MPOU3BO/I-
CTBA.

Cyibsi BHIHOCUT ONPEAETICHNE O 3alPELICHNH BhIJABIIEMY JOKYMEHT
JIMIy MPOU3BOAUTH IO AOKYMCHTY IUIATCXKW WJIM BBIJA4YW W HAIIPABJIACT
KOIIMIO OIPEJEIICHHs JIMIly, BBIJABIIEMY JOKYMEHT, perucrparopy. B
OTIpeJIeJIEHNH Cy/la TaKKe yKa3bIBAaeTCs Ha 0053aTeIbHOCTD OIYOJIMKOBa-
HUSl B MECTHOM IEPUOJNYECKOM II€YaTHOM HM3JAHHMH 3a CUET 3asiBUTEISA
CBEJICHUH, KOTOPBIE TOJIKHBI COJEPHKATh:

- HaMMEHOBAHME CYy/a, B KOTOPBIA MOCTYIHIIO 3asBJICHHE 00 yTpare
JIOKYMEHTA;

- HAUMEHOBAHUE JIUIA, TIOJABIIETO 3aABJICHUE, U €r0 MECTO JKUTEIb-
CTBa WJIN MECTO HaXOXACHUS;
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- HAaIMEHOBaHHE U MPU3HAKHA JOKYMEHTA;

- TIpeATIOKCHUE JepKaTeNI0 TOKYMEHTa, 00 yTpaTe KOTOpOro 3asiB-
JICHO, B TEUCHHE TPEX MECSIEB CO JTHS OMyOJIMKOBAHUS IONATh B CyIl 3a-
SIBJICHHE O CBOMX ITpaBax Ha 3TOT JOKYMEHT.

Hepxatens 10KyMeHTa, 00 yTpaTte KOTOPOTro 3asBJICHO, MOKET JI0 UC-
TEUEHUsI TPeX MECSEB CO THS OMyOJIMKOBAaHHS YKa3aHHBIX BBIIIE CBEJE-
HUI TIOAATh B CyA, BRIHECUINI ONpeAeCHUE, 3asBICHUE O CBOMX MpaBax
Ha JOKYMEHT M IPEICTABUTH IIPH 3TOM ITOUTHHHBIE TOKYMEHTBHI.

B cirygae moctyruieHus 3asBICHAS IepKaTeIs JOKyMEHTa JI0 UcTeue-
HUSI TPEX MECSIEB CO THS OMyOJIMKOBaHUS yKa3aHHBIX BBILIEC CBEICHUI
CyJ OCTaBJISIeT 3asiBICHUE JIMLIA, YTPATUBLIETO JOKYMEHT, O€3 paccMoTpe-
HUS M YCTQHABJIMBACT CPOK, B TEUEHHE KOTOPOTO JIMITY, BBIIABIIEMY JOKY-
MEHT, 3alpPenaeTcs MPOU3BOIUTH 110 HEMY IIIATEKHU U BBIAAYH. DTOT CPOK
HE JOJDKCH IMPCBBIIATE ABA MECALA.

OHOBPEMEHHO CY[Ibsl Pa3bSICHSIET 3asBUTENIO €TO MIPABO MPEIbIBUTH
B 00II[eM TOPSIKE UCK K JIEPIKATEI0 TIOKyMEHTa 00 UCTPEOOBaHUH ITOTO
JOKyMEHTa, a JIep)KaTeNo JOKYMEHTa €ro MpaBO B3BICKATh C 3asBHTEIS
yOBITKH, TPUYUHEHHBIE IPHHATHIMH 3aMPETUTEILHBIMI MEPaAMHU.

Ecnu nepkarenb JOKyMEHTa, HE 3assBHBIIUHN 110 KAaKUM-JIMOO TPUYH-
HaM CBOEBPEMEHHO O CBOMX ITPaBax Ha 3TOT JOKYMEHT, ITOCJIE BCTYIICHUS
B 3aKOHHYIO CHIIy PELICHUs Cyla O NMPH3HAHWHU JOKYMEHTa HeIeHCTBHU-
TEJIbHBIM ¥ O BOCCTAHOBJICHHH TIpaB 1O YTpaueHHOW IIeHHOW Oymare Ha
NPEbSBUTENS WM OPJICPHON IEHHOH OyMare MO>KeT IPeAbIBUTH K JIUILY,
3a KOTOPBIM MPU3HAHO NPaBO Ha IOJydeHHE HOBOTO JIOKYMEHTa B3aMeH
yTPa4eHHOT0 JIOKYMEHTa, MCK O HEOCHOBATEIHHOM IPHOOPETECHHUH WIIN
cOepeKCHUN UMYIIIECTBA.

Ecnu ot gepkatens JOKyMEHTa HE TIOCTYIHIIO 3asiBIICHHE B YCTaHOB-
JICHHBI TPEXMECSYHBIN CPOK, TO CyJ paccMaTpUBAeT 3asBICHHE B IO-
psiIKe 0co0O0ro MPOU3BOACTBA IO OOIIMM IIPABUIIAM.

B cnydae ynoBiieTBOpeHuUs TPOCHOBI 3asIBUTEIIS Cy /I IPHHUMAET pellie-
HUEC, KOTOPBIM IIPU3HACT YTpa‘{eHHI)IfI JOKYMCHT He,ﬂeﬁCTBHTeHBHLIM u
BOCCTaHABJIMBAET NpaBa MO yTPayeHHBIM LIEHHOH Oymare Ha MpeabsBU-
TeJIs WK OpJAepHON IIeHHOH OymMare. JlJaHHOE peleHne cya sBIseTCs Oc-
HOBaHUEM JJIS1 BBIAYM 3asBUTEII0 HOBOTO JOKYMEHTa B3aMEH MpH3HaH-
HOI'oO HeﬂeﬁCTBHTeHBHBIM.
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4.3.8. BHeceHue ucnpaB/ieHHid UM U3MEHEHUI B 3alIUCH AKTOB
TPaKIAHCKOT0 COCTOSIHUS

Oprassbl 3arca OTHOCSITCS K OpraHaM rocyJapCTBEHHOHN BIIaCTH M HHBIM
OpraHaM, BBIITOJHSIONINM yIOCTOBEPHUTEIHHO-PETUCTPAIHOHHBIE (PYHK-
nuu. OHU He HajlelleHbl TPABOM IPHUHATHS KaKUX-THOO yIPaBIEHYECKUX
peLICHNI WM IPaBOM PacIOpsDKEHUsS] KaKUM-I100 uMyiiecTBoM. CBezie-
HUSI, KOTOPBIE MOATBEPKIAIOTCS yKa3aHHBIMU OpraHaMHU ITyT€M BBIIAYd
CBUJICTETCTB, COBEPIIICHHEM YJOCTOBEPUTENBHBIX HAJITUCEH, a TaKKe B
WHBIX QopMax IOJLKHBI OTBEYATh TPEOOBAHUAM ITyOJIMYHON JOCTOBEPHO-
ctd. JleaTenbHOCTh TaHHBIX OpTaHU3alMii OCHOBBIBAETCS HE HA CyOBeK-
THBHOM >KEJIaHWH JIUI] B COBEPIICHNH ONPEACIICHHBIX IeHCTBUH, a 0a3upy-
eTcs Ha JaHHBIX OOBEKTHBHOTO, JOCTOBEPHOTO y4yeTa U MPOBEPKH IOJI-
TBEpXkKAaeMbIX (akToB. B OoNbIIMHCTBE cilydae OTKa3 OPraHoB 3arca OT
COBEpIICHHUS KaKNX-IN0O NEHCTBHIA MPOJUKTOBAH HE MX CyOBEKTUBHBIM
JKeaHWeM, a 00sS3aHHOCTHIO BO3IEP)KHBATHCSA OT PETUCTPANNU (PaKTOB,
CYLIECTBOBaHUE KOTOPBIX MPEACTABISAETCS COMHUTEIBHBIM.

HaunmeHoBaHue 3asBIIEHUS «O BHECEHUU U3MEHEHUI U UCIPABIEHUN B
3aIHCH aKTOB TPAXKIAHCKOTO COCTOSTHUS OPUEHTUPYET CY/I HE Ha TPOBEPKY
3aKOHHOCTHU OTKa3a OpraHa 3arca BO BHECEHHH H3MEHEHUH, a Ha IPOBEPKY
HAJIMYUs] OCHOBAHUH JJIs TAKOTO OTKa3a (0c000e MPOU3BOJICTBO)

B cootBercTBuE co cT.cT.69,70 ®@enepansHOro 3aKkoHa OT 15 HOAOpS
1997 r. N 143-®3 «O06 akTax TpaKTAHCKOTO COCTOSHUS» (B pel. OT
29.12.2017 r.) ocHOBaHUEM JJisi BHECCHUS WCIIPABICHUN U U3MCHEHUH B
3aIMCH aKTOB TPAXTAHCKOTO COCTOSIHUS SIBIISICTCS:

-3aMKCh aKTa 00 YCHIHOBJICHHU;

-3aIMCh aKTa 00 YCTAaHOBJIEHUH OTIIOBCTBA;

-3aIMCh aKTa O IEpEMEHE HMEHH;

- peleHue cyna;

-pellieHre OpraHa ONEKH U MOINEYUTENHCTBA 00 U3MEHEHUH (haMUIIUU
U (W1n) cOOCTBEHHO MMEHHU peOeHKa;

-3asBJICHUE MaTepH, HE COCTOSIIEH B Opake ¢ OTIIOM peOeHKa, O BHE-
CCHMU B 3aIMCh aKTa O POXKACHUH CBeJCHUH 00 oTie pedeHka b0 00 ux
WU3MEHEHUH WIIH UCKITIOUCHUM,

-3asBJICHHE JIMLIA, JOCTUTTLETO COBEPIIEHHOIETHS], 00 K3MEHEHNH CBE-
JIEHU 0 poauTene (POAUTENSIX) B 3aIIMCH aKTa O POXKIECHUH JAaHHOTO JIUIA
B CIIy4ae IepEeMEHBI UMEHH POJUTENEM (POAUTEISIMHT);
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-TOKYMEHT yCTaHOBJIECHHOW ()OPMBI, BBIIAHHBIA OPraHoOM IO3HAHUS
WM CIIEACTBHS, 00 yCTaHOBIEHUH JIMYHOCTH YMEPIIIETO, CMEPTh KOTOPOTO
3aperucTpUpPOBaHa KaKk CMEPTh HEM3BECTHOIO JINLIA;

-TOKYMEHT YCTaHOBJICHHOU (opMBI 0 (pakTe cMepTH HEOOOCHOBAHHO
pENpeccUpoOBaHHOTO M BIOCIEACTBUU PeaOMIMTHPOBAHHOTO Ha OCHOBA-
HUW 3aKOHA O PeadWIMTAIlNH JKEPTB MOJUTHYECKUX PETPECcCHil JIHia B
ClIy4ae, €Clii CMEpPTh 3aperucTpUpOBaHa paHee;

-3aKJIFOUECHUE OPraHa 3alliCH aKTOB IPa’kKIaHCKOI'O COCTOSIHUS O BHE-
CEHUU UCIIPABJICHUS WM U3MEHEHHUSI B 3aIIUCh aKTa FPAKJAHCKOTO COCTO-
SHUA B CIydYasX, €CJIM B 3aIMCH aKTa IPa)TaHCKOTO COCTOSHUS YKa3aHbI
HETpaBWIbHBIC WM HEMOJNHBIC CBEIEHHS, a TakKe NOMyLIeHbl opdorpa-
¢udeckre omuOKM; 3aMUCh aKTa TPAKIAHCKOTO COCTOSHUS MTPOU3BEIeHA
0e3 yueTa paBuJl, YCTAaHOBJICHHBIX 3aKOHaMU cyObekToB Poccutickoit de-
JISpallii; IPEACTAaBIICH JOKYMEHT YCTaHOBJICHHOM (POPMBI 00 W3MEHEHUU
I10JI1a, BBIAAHHBIA MEAUIIUHCKON OpraHu3aluei.

3asBICHUE O BHECEHHUH WCIIPABJICHUS WJIA U3MECHEHUS B 3alIUCh aKTa
IPaXXIaHCKOTO COCTOSIHUS MOJAETCs 3aMHTEPECOBAHHBIM JIMIIOM B OpTaH
3aIMCH aKTOB IPaXKAaHCKOTO COCTOSHUS IO MECTY €r0 KUTEIbCTBA UM 10
MECTY XPaHEHHUS 3aIIUCHU aKTa IPaXAAHCKOI0 COCTOSIHUSA, MOJIeKalIEeH uc-
MIPaBJIEHUIO WM W3MEHEHUIO. 3asBJICHNE O BHECEHUM WCIPABICHUS WU
M3MEHEHHs B 3alHCh aKTa IPa)JIaHCKOTO COCTOSHHUS JOJDKHO OBITH pac-
CMOTPEHO OPraHOM 3alHCH AKTOB I'PaXKAAHCKOTO COCTOSIHUS B MECSYHBII
CPOK CO JHS MOCTYIUICHUS 3asiBiIeHUs. [Ipy HAMMYUK yBaXKUTENbHBIX PU-
YyuH (HEeToIy4eHne KON 3anuceil akToB Ipa’KIaHCKOTO COCTOSHUS, B KO-
TOpble HEOOXOMMO BHECTH M3MEHEHUS, U JAPYTUX) CPOK PaCCMOTPEHHS
3asIBIICHUSI MOXKET OBITH YBEITMYEH He Oollee YyeM Ha JjBa MecsIa PyKOBO-
JUTENIeM OpraHa 3aIrcH akTOB IPaKAAHCKOT0 COCTOsHUS. B ciryuae, eciu
3agBUTENIO OTKA3aHO BO BHECEHUH UCTIPABJICHUS MJIM U3MEHEHUS B 3aITHUCh
aKTa TPaXXTAHCKOTO COCTOSIHUS, PYKOBOJUTENIb OpraHa 3aliCH aKTOB
TPaXKJAHCKOTO COCTOSIHUS 00513aH COOOIIUTh MPUYUHY OTKa3a B IIUChMEH-
Hol popMme. JIOKYMEHTEI, Ipe/ICTaBICHHbIC TIPH TOAa4Ye 3asBJICHHUSI, MO]I-
nexar Bo3Bpary. OTKa3 pyKOBOIUTENSI OpraHa 3alluCU aKTOB IpakIaH-
CKOT'O COCTOSIHUSI BO BHECEHUM HCIIPABJICHUS WM W3MEHEHMS B 3aIlUCh
aKTa TPAKJAHCKOTO COCTOSHHS MOXXET OBITh 00KaloBaH 3asBUTENIEM B
Cyn.

Pemenne cyna, KOTOppIM YCTAHOBJIEHA HENPaBWJIBHOCTH 3allUCH B
aKTe TPAKTAHCKOTO COCTOSHHS, CITy’)KUT OCHOBAaHWEM I WICTIPABJICHUS
WM U3MEHEHHS TaKOW 3alyCH OPTaHOM 3alliCH aKTOB TPaKIaHCKOTO CO-
CTOSIHUSL. B pe3ostoTUBHOM 4acTH pelieHus CyAa TOJDKHO OBITh yKa3aHo,
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Kakas 3aIllMCh SABJIACTCA HeraBHJ'IBHOfI (KaKI/IM OpTraHOM 3arca oHa Impou3s-
BE€ACHA, HOMEP U J1aTa 3alliMCH, B OTHOIICHUHN KaKUX JIMIT OHa COCTaBJ’IeHa),
KaKn€ U3MCHCHHA WJIN UCIIPABJICHUA HGO6XOHI/IMO B HEC BHCCTH.

4.3.9. PaccMoTpeHue 3asiBJIeHHI 0 COBEPIIEHHBIX HOTAPHAIBbHBIX
AeiicTBUSAX WM 00 0TKAa3e B UX COBepIIEHUH

CornacHo u3MEHEHUsIM, BHeceHHbIM dDenepanbHbBIM 3aKOHOM OT
30.07.2016 Ne 360-®3, u BcrynuBmuM B nefictere ¢ 01.01.2018 r. Perma-
MEHTOM COBEpILIEHUS HOTapuycaMu HOTapHUajbHBIX AEHCTBUI, B HACTOS-
niee BpeMs 3aKOHOJATE]IeM YCTaHABJIMBAIOTCS CIIOCOOBI (PMKCHUPOBAHUS
nH()OpMAITUH, HEOOXOIMMON TSI COBEPITICHHUS HOTAPHUATBHBIX TEHCTBHA.

3anHTEepecoBaHHOE JINI0, CYUTAIOIIEE HETIPABIIIbHBIMI COBEPILIEHHOE
HOTapHaJbHOE JEMCTBHE WM OTKa3 B COBEPUICHUH HOTApUAJIBHOTO AEH-
CTBHSI, BIOPABE MOJATh 3asBJICHHE 00 3TOM B CyH IO MECTY HaxXO>KACHUS
HOTapuyca WX 110 MECTY HaXOKACHUS JOJKHOCTHOTO JIMIA, YIOJIHOMO-
YEHHOT'O Ha COBEPIICHHE HOTapHalbHbIX AeiicTBui (4.1c1.310 I'TIK PD).

3asBlIeHHE O HETIPaBWJIBHOM yJIOCTOBEPEHUH 3aBEIaHUM U JOBEpEH-
HOCTEH 1M 00 0TKa3€e B MX yIOCTOBEPEHUH JOIKHOCTHBIMH JIMLIAMH, YKa-
3aHHBIMH B (hefiepabHBIX 3aKOHAX, MOJAIOTCS B CY/I 10 MECTY HaXOX/e-
HUSI COOTBETCTBYIOIIETO MOCIHUTAIS, OOJNLHUIIBI, CAHATOPHS, APYTOro CTa-
LHIOHAPHOI'0 JIEYeOHOT0 YUPEXKACHNS; OPraHU3ally COLUATIBHOIO 00CIy-
JKUBAHUS, TPEIOCTABISIONIEH COLMAJbHBIE YCIYTHM B CTallMOHApHOU
(dopme; dKCIIeAUITUH, BOMHCKHX YaCcTel, COCTUHEHUS], YUPEKICHUS U BO-
eHHOU mpodecCuoHaNbHON 00pa30BaTENbHON OpraHnu3aIiui, BOGHHOW 00-
pa3oBaTeNbHON OpraHM3aldK BbICIIEro 00pa3oBaHMS, MECTa JIMILICHHS
cBoOobI (B pen. @3 ot 28.11.2015 Ne 358).

3asiBNieHHEe O HETPaBHILHOM YIOCTOBEPEHHH 3aBEIaHHs WK 00 OT-
Ka3e B €r0 yJOCTOBEPEHUH KalIUTAHOM MOPCKOTO Cy/IHa CMELIaHHOTO IUIa-
BaHUS WM CyJHA BHYTPEHHEro IUIaBaHus, IUaBaromux mojn [ocynap-
cTBeHHBIM (pitarom Poccuiickoii denepariyiu, mogaercs B CyJ MO0 MECTY
NOPTa NPUIHCKH CYAHA.

Cpok nogauu 3asBIEHHs COCTABISET JECATh JHEH cO IHA, KOrja 3a-
SIBUTEJIO CTAJI0 U3BECTHO O COBEPIICHHOM HOTApPHAIHHOM JIEHCTBUH WIIH
00 OTKa3e B COBEPILIEHNH HOTApHAIBLHOTO JICHCTBUSI.

Crnop o mpaBse, BOZHUKIIUI MEXy 3aMHTEPECOBAHHBIMH JIMIIAMH, OC-
HOBAHHBII Ha COBEPIIEHHOM HOTAPHAIBLHOM JIEHCTBHUH, paCCMaTPHUBAETCS
CyJIOM B ITOPSAJKE UCKOBOTO TPOU3BOICTRA.
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3asiBJICHUE O COBEPIICHHOM HOTAPUAILHOM JCHCTBUN WIH 00 OTKa3e B
€ro COBEPIICHHH PAacCMATPUBAETCS CYIOM II0 OOIIMM MpaBHJIAM C yda-
CTHEM 3asBUTENS, & TAKXKE HOTapHyca, JOJDKHOCTHOTO JIMIA, COBEPILIMUB-
LIEr0 HOTapUaJIbHOE JEHCTBHUE MJIM OTKA3aBUIETO B COBEPLICHUN HOTapHU-
anpHOrO AeicTBus. MIX HesBKa HE SIBISETCS MPENATCTBUEM K paccMOTpe-
HUIO 3asBJICHUS.

Pemenue cyna, KOTOpeIM yAOBIETBOPEHO 3asBIEHUE O COBEPLLIEHHOM
HOTapHUaIHLHOM JIEHCTBUHN HIIK 00 OTKa3€ B €r0 COBEPIICHUH, OTMEHSET CO-
BEpIIICHHOE HOTapHaIbHOE ICHCTBHE WM OOS3BIBACT COBEPIIUTH TaKOE
JICHCTBHE.

4.3.10. le1a 0 BOCCTAHOBJIEHHMU YTPA4YEHHOT0 CYA€0OHOT0
NPON3BOJCTBA

YTpara cyneOHbBIX el MOKET ObITh BBI3BaHA OOBEKTUBHBIMHU TIPUUH-
HaMH, TaKUMHU KakK BOWHa, KatacTpoda, cruxuiiHoe Oencteue u mp. Pac-
cMmarpuBaeMasi mpoOiieMa B CBOE BpeMsI SIBISIIIach IPeIMETOM MOHOTpadu-
yeckoro uccnenoBanus K.C. FOnenscona B robl BTOpOit MUPOBOH BOWHBI.
Brionae o4eBHIHO, UTO B YCIIOBUAX YPE3BBIYANHBIX CUTYAIUH, 03a004YeH-
HOCTh 0€30MaCHOCTHIO M COXPaHEHHEM >KM3HH JIIOJeH OKa3bIBaeTCsl Ha
MIEPBOM MECTE, U OTOJIBHTacT Ha BTOPOM IJIaH 3a00Ty O COXPaHHOCTH JI0-
KyMEHTOB, B T.4., HAXOISIIMXCS B CyneOHBIX nenax. Ilpumeps! Takoro
poJa IEMOHCTPUPYET HaM U COBPEMEHHOCTb. Tak, elie CBeX B IaMsITH I10-
xkap B YB/] Camapckoii oonactu, npousornieammii 10 ¢pespais 1999 roxa
Y YHECLIMH HE TOJIbKO MaTepPHajibl MHOTUX YTOJIOBHBIX JIEJI, HO M A€CATKU
YeJI0BEYECKHX JKU3HEH; TaK A0 KOHLIA HEBBLICHEHHOH OCTajach MPUYMHA
noxapa B ApOUTpaXHOM Cyzie TopoJia MOCKBEI, KOT/Ia TTOKap YHHUTOXKHI
MaTepHa’bl Jiesl 0 OaHKPOTCTBE.

VYTpaTa cyneOHBIX NPOU3BOACTB MOXKET CTAaTh CIEACTBHEM MPECTYII-
HBIX HAMEPEHUH OBIBIIMX YYACTHUKOB IPaXKTAHCKOT'O MPOIECca WIIM MHBIX
JIMII, 3aMHTEPECOBAHHBIX B JIe30praHu3anuu pabotel cyaa. He ciydaiiHo,
npobieMa oxpaHa 31aHUI 1 IOMEIEHUH Cy10B, oOecrieueHre 0e30macHo-
CTH CyJlell ¥ YYaCTHHKOB IPOLIECCa HAXOAATCS B LIEHTPE BHUMAHUS Opra-
HOB CYJICHCKOTO COOOIIECTBa, U CBS3BIBACTCS C YKPEIUIEHHEM WK pedop-
MHUPOBaHHUE CITYKObI CyZeOHBIX IPUCTABOB.

Cyn, BeIHOCS Cy1eOHOE pelleHne MO ey O BOCCTAHOBJICHUN yTPaueH-
HOT'O CyJeOHOTO TPOM3BOJCTBA, BOCIPOU3BOJUT COJCPKAHHUE yTpayceH-
HOro cynebHoro mocranoBieHus. C STOH TOYKH 3peHUs, CyJ KOHCTaTH-

pyer:
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- HaJIWYME ONPEACICHHOIO MPAaBOBOTO COCTOSHHS — TPAXKIAHCKOTO
Tporiecca 1Mo KOHKPETHOMY JIeNTy C HHIUBUAYaIbHBIM COCTABOM yYaCTHH-
KOB, COBOKYITHOCTHIO COBEPLICHHBIX IMpOIecCyalbHbIX NEHCTBUH, ycTa-
HOBJICHHBIX T10 JIeTy 0OCTOSITENILCTB U MPUMEHEHHBIX HOPM TIPaBa;

- HaJH4ue ONpPEeeNIEHHOTO IOPUINIECKOTo (pakTa — Cy/1IeOHOTO0 1mocTa-
HOBIICHUS, IPUHATOTO TI0 PaHEEe PACCMOTPEHHOMY ey, ¥ HMEOIIEro
OTIpeJIeIEHHOE IOPUINKO-(PaKTHUECKOE COACPKaHHE.

YcraHoBneHue MoA0OHOTO poja (haKTOB MMEET H3BECTHYIO CIIEIIH-
UKy, 3aKITIOYAIONIYIOCS B CIEIYIOIINX ITO3UIHIX:

1. Tlo mpyrum KaTeropusm ey 0coooro NpoOU3BOACTBA CY YCTaHAB-
nuBaeT (paKThl, CYIIECTBOBABILIUE 10 MPHUHATHS CyAcOHOTO PEeIICHHS KaK
OOBIYHBIC KM3HEHHBIC OOCTOSATEILCTBA (POXKIEHUE, (paKTHIECKHe Opady-
HBbIE OTHOUICHUS, CMEPTh; UTMTEIILHOE OTCYTCTBHE JIMIA; YIOTpeOIeHne
AJIKOTOJISI KT HAPKOTUYECKUX CPEJICTB, CTABSIIEE CEMBIO JTUIA B TSHKEI0E
MaTepuaTbHOE MTOJIOKEHHUE U TIP. ). peXkKe KaK aKThl OPTaHOB TOCY/IapCTBEH-
HOW BJIACTH WJIM OPTaHOB MECTHOTO CaMOyIIpaBiieHus ((PakT perucrpamnuu
poxneHus, Opaka, cMepTh). [1o paccMaTprBaeMbIM JiefiaM CyJ yCTaHaBIIH-
BaeT (aKThl, KOTOPBIE HE TOJIBKO UMEIOT I0pUANYECKOE 3HaUYeHHe, HO KO-
TOpbIe M3HAYAIBHO MOTJIH CYIIECTBOBATH TOJNBKO KaK IOPUANYECKUE W HU
B Kakoi Jpyrodi (popMe OHM HEMBICIUMBI. Kak M3BECTHO, IpaXkIaHCKUH
MpOIIecC MPEICTaBIseT COO0I IOPUINUECKOE OTHOIICHHE, CYIIECTBYIO-
1Iee TOJBKO B MPaBoBOi Gopme. B Hayke akcHOMAaTHUYHO TIPU3HACTCS, YTO
(haKTHYECKHX MPOLECCYaTbHBIX OTHOIIEHM He ObIBaeT. CieroBaTenbHO,
3ajaya CyJia 1Mo TaKhM JieJlaM yCTaHOBUTH HajWuKhe He (akThieckux, a
IOPUIMYECKUX OTHOIIEHHH, IMEBITUX B MOMEHT CBOETO BOSHHKHOBEHUS,
CYIIIECTBOBAHUS W TIPEKPAIICHHUS CTPOTYIO IIpollecCyallbHy0 GopMy U 3a-
JIOKYMEHTHPOBAHHBIX HaJIeXKAIIUM 00pa3oM.

Amnanoruynoe «YABOCHUECH IMPOUCXOIUT IIPU JOKA3bIBAHUHN B IMTOPAIKE
BOCCTAHOBJICHUSI YTPAYeHHOTO CyAeOHOTO TMPOU3BOJICTBA (DAKTOB, KOTO-
pble paHee yxe ObIIH JoKa3aHbl. 3/1eCh HEOOXOJMMO JJOKa3aTh (PaKT JToKa-
3bIBAHUA ONIPCACIICHHBIX q)aKTOB.

2. B paccmarpuBaeMoi KaTeropyu JIel CyJl 3aHIMAaeTCs He PETPOCTICK-
TUBHOH JEATEIbHOCTHIO B BUEC YCTAHOBICHHS IOPUANYECKUX (PAKTOB, OT
KOTOPBIX 3aBUCHUT BO3BHUKHOBCHUEC, NBSMCHCHUE WJIM IIPEKPALICHUE IIpaB U
00513aHHOCTEH 11, @ BOCCTAHOBUTEJILHON JIESITENbHOCTBIO B BUZIE PEKOH-
CTPYKLIMH TPaXJaHCKUX NPOLECCYabHBIX MPaBOOTHOIIECHHUH, KOTOPBIE
YK€ UMEJIN MECTO, U KOTOPBIC YIKE IMOBJICKIIM BOSHUKHOBCHNE, U3BMCHCHUC
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WIH TPEKpaIleHUU MpaB U o0s3aHHOCTEW Juma. To ecTh MpaBoOBEIE TO-
CJICJICTBUS JIJIS 3asIBUTEINS YK€ HACTYITHIIM, OJTHAKO BCIICJICTBUE U3BECTHBIX
COOBITHIA, HATMYNE TAKUX TOCICACTBUHN MPEACTABISACTCS HEOUEBUIHBIM.

3. Ilo menam O BOCCTaHOBICHHWH YTPAUE€HHOTO CyIEOHOTO MPOHU3BO-
cTBa HE0OXOAMMO YeTKO AuddepeHITNPOBATh ASIONPON3BOICTBEHHBINH 1
nporieccyanbHbIi actiekT. OhopMiieHue, cjada B apXUB U XpaHCHUE TPaK-
JTAHCKUX CyACOHBIX Aen perinamenTupyercs He Hopmamu ['TIK, a pazinyg-
HBIMU HHCTPYKTHBHBIMHU yKa3aHUAMU. Ho OCKOIBKY BOCCTaHOBIICHHUE CY-
JIeOHOT'O TIPOU3BOJICTBA BIICUET MPABOBbIC MTOCIICICTBHS JIJIS JIUIIA, TAaHHAS
npoleaypa NoCTaBleHa Mo CyAeOHBIH KOHTPOIb.

4. CynebHoe pelieHne o AelaM 0 BOCCTAaHOBJICHUH YTPaue€HHOTO CY-
JIeOHOTO MTPOU3BOJICTBA JIOJDKHO BOCCTAHABIMBATH TOJIKO TOT 00BEM MpaB
THIa, KOTOPBI cOoepIKalicsl B MIPeXHEM cyneOHOM noctaHoBieHnd. Cyn
HE BIIpaBe MyTeM U3MEHEHUS COJICP KaHNUs MPEKHEr0 Cy1e0HOr0 aKTa yBe-
JUYUTH WM YMEHBIIUTh PaBOBYIO chepy cyObeKTa.

BoccraHoBneHHE yTPaueHHOTO MOJTHOCTBIO MM B YacTH CyJIEOHOrO
MPOM3BOJICTBA TI0 TPaXKAAHCKOMY Jelly BO3MOXHO B Ciydae, €ClIH OHO
OKOHYCHO IPUHATUCM PCIICHHA Cyda UKW BBIHCCECHUCM OIIPCACIICHUA O
NpeKpaIeHuy CyIe0HOr0 MPOU3BOJCTBA M0 feny. Jlena, Haxozsmuecs B
MPOU3BOJICTBE CY/a, U YTpaueHHBIE 10 KAKUM-JIMOO MPUYMHAM HE BOCCTa-
HaBJINBAETCS B MOPSIKE 0COOOTO MPOU3BOJICTBA.
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TEMA 5. IPOU3BOJCTBO IO JEJIAM O IPUCYXXIEHUU
KOMIIEHCALIUH 3A HAPYILIEHUE IIPABA
HA CYJIOIIPOU3BOJICTBO B PA3YMHbBII CPOK
WJIU IIPABA HA UCIIOJTHEHUE CYJEBHOI'O AKTA
B PA3YMHBIN CPOK

5.1.00mue mos0keHNss MPOM3BOACTBA MO AeJIaM O NPHUCYKACHUH
KOMIIEHCALIMH 32 HApPYLIeHUe NIPaBa HAa CYJ0NPOM3BOACTBO
B Pa3yMHBIii CPOK MJIM NPAaBa HA HCIIOJTHEHHeE Cy/1e0HOr0 aKTa
B Pa3yMHBIH CPOK

4 mas 2010 BeTymun B cuury @enepanbaeiii 3akoH oT 30.04.2010 Ne 68-
@3 «O xoMIIeHCcallMy 32 HapYIICHUE TpaBa Ha CyAONPOU3BOJICTBO B pa-
3YMHBIA CPOK WJIM TIpaBa Ha WCIOJHEHHE CyAeOHOTO aKkTa B Pa3yMHBIH
cpok» u PenepanbHblil 3akoH 0T 30.04.2010 Ne 69-03 «O BHeceHUU U3-
MEHEHUHN B OTAEJIbHBIE 3aKOHOAATENbHbBIE aKkThl Poccuiickoit denepanuun
B cBs3u ¢ npuHsaTHeM denepanbHoro 3akoHa «O KOMIEHCALMU 32 Hapy-
IIeHHE TpaBa Ha CYJOMPOU3BOACTBO B pa3yMHBIN CPOK HITH IIpaBa HA HC-
MOJTHEHHNE CyIe0HOTO aKTa B pa3yMHBIH CPOK».

B mensx eaumHOOOpa3zHOro MPUMEHEHHUS CyJaMH 3aKOHOJATebCTBA
Poccuiickoit @enepannu, peryIupyroniero pacCMOTPEHHE 1€ O MIPUCY K-
JICHUH KOMITCHCAIINH 32 HapyIIIeHHe IMpaBa Ha CYJIOIIPOMU3BOICTBO B pa3yM-
HBIH CPOK WJIM MTpaBa Ha UCIIOJIHEHHE Cy1eOHOTO aKkTa B pPa3yMHBI CpOK,
IInenym BepxoBunoro Cyama Poccuiickoii ®@enepanun, pyKOBOACTBYSCh
cratbeil 126 Koncrurynuu PO, cratesamu 2 u 5 ®K3 ot 5 despans 2014
rosia Ne 3-®K3 «O BepxoaoMm Cyne Poccuiickoit Denepariuny, 1ai pazb-
SICHEHUE:!

1. IlpaBo Ha cy/1eOHYIO 3aIUTy MpU3HaeTCs U TapanTupyercs KoHctu-
tymueit PO, mexayHaponneiMu noroBopamu Poccuiickoit denepaunu u
BKITIIOYaeT B ce0sl B TOM YHCIIe TIPaBO Ha CYJOMPOU3BOJCTBO B Pa3yMHBIH
CPOK U ITPaBO Ha HCIIOJIHEHHNE CYIeOHOTO aKTa B Pa3yMHBIH CPOK, KOTOPBIS
peaM3yIOTCSl TIOCPENICTBOM CO3J[aHHSI TOCYAAPCTBOM IPOIECCYaTbHBIX
yenoBuid i 3G GEKTUBHOTO W CIPABEIIMBOTO PACCMOTPEHUS Jneja, a
TaK)Xe OpraHu3aluu W O0ECTICUeHHsT CBOSBPEMEHHOTO M 3P PEKTHBHOTO
WCTIONTHEHHS CyJeOHbIX akToB (ctaThi 46 Konctutymuu PO, crates 14
MexmyHapoIHOTO TaKTa O TPaXAAHCKUX W MOJUTHYECKHX MpaBax OT 16
nexabps 1966 rona, nyHkt 1 crateu 6 KoHBeHIMM O 3alIKUTe MPaB Yelio-
BeKa U OCHOBHBIX cB00O OT 4 HOs0ps 1950 roma).
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2. KommneHcanus 3a HapyleHHe paBa Ha CyI0IPON3BOJICTBO B pa3yM-
HBIH CPOK U IIpaBa Ha HCIIOJHEHUE CyIeOHOTO aKTa B pa3yMHBIH CPOK, KaKk
Mepa OTBETCTBEHHOCTH I'OCYAapCTBa, UMEET LIEIbI0 BO3MELICHUE IPUIH-
HEHHOT0 HEMMYIIECTBEHHOIO Bpela (hakToOM HapyIIEHHs HPOLEIYPHBIX
YCIIOBUH, 00€CTIeUNBAIOINX Pean3allfIo JaHHBIX IIPaB B Pa3yMHBIH CPOK,
HE3aBHCHUMO OT HaJIM4HUs WIM OTCYTCTBHUSI BUHBI CyZAd, OPraHOB YIOJIOB-
HOT'O TIpeciieIOBaHusl, OPraHOB, HA KOTOPBIE BO3JIOXKEHa 00S3aHHOCTD 110
WCIIOJIHEHUIO CyIEOHBIX aKTOB, MHBIX T'OCYAapCTBEHHBIX OPIaHOB, Opra-
HOB MECTHOT'O CAMOYIPABJICHUS U X JOJDKHOCTHBIX JIMLI.

[anHast KoMneHcalys He HalpaBjieHa Ha BOCIIOJHEHHE HMYILECTBEH-
HBIX [TOTEPb 3aUHTEPECOBAHHOTO JINIA U HE 3aMEHsET c000ii BO3MELICHNUS
MMYILIECTBEHHOT'O Bpe/a, NPUUYNHEHHOTO €My HE3aKOHHBIMH JCHCTBUAMHU
(6e3melicTBHEM) TOCYIapCTBEHHBIX OPraHOB, B TOM 4Ymcie cyaoB. lIpum
3TOM TPHUCYXJACHHE KOMIIEHCALMU 33 HapylLIeHHe MpaBa Ha CYJIONpPOU3-
BOJICTBO B Pa3yMHBII CPOK WJIM MpaBa Ha UCIIOJIHEHHE CyJeOHOTO aKTa B
PasyMHBII CPOK JIMIIAET 3aMHTEPECOBAHHOE JIMIIO [TPaBa Ha KOMIICHCALIUIO
MOpPaJIbHOT'O Bpe/ia 3a YKa3aHHbIE HAPYLICHHUS.

Iopsinok mpou3BOJCTBA MO JeJIaM O MPUCYKACHUN KOMIIEHCALUHU pe-
TJIAMEHTHPOBAH IIPOIECCyaTbHBIMU KoAekcamu (TiaBa 26 Kongekca aqmu-
HUCTpaTUBHOrO cyaonpou3BoacTBa Poccuiickoil ®denepaunu, rnasa 27.1
ApOHUTpaXHOTO TIPOIIECCYANBHOTO KoJ/lekca PD). 3akoH 0 KOMITEHCaIwH,
COTJIACHO B3aMMOCBSI3aHHBIM ITOJIOKEHHUSIM €T0 YacTH 1 ctathu 3, pacmupo-
CTpaHSAETCS Ha CIIy4au:

- HapyLIEHUs] Pa3yMHBIX CPOKOB CYIONPOM3BOJCTBA IO JAeaM, pac-
CMaTPUBAEMBIM CyJaMH 0011l FOPUCIUKIIUY 1 apOUTPaXKHBIMU CyJaMH B
COOTBETCTBHHM C YCTAaHOBJIEHHBIMHU MPOIECCYANTbHBIM 3aKOHOAATEIHCTBOM
MIpaBUJIaMH MTOJBEIOMCTBEHHOCTH U MOJCYIHOCTH;

- HapyLIEeHUs pa3yMHBIX CPOKOB HCIIOJTHEHUS Cy/I€OHBIX aKTOB, BbIHE-
CEHHBIX TI0 UCKaM WK 3asiBIIeHusM K Poccuiickoii @eneparun, CyObeKTy
Poccuiickoii denepannu, MyHUITUIATIEHOMY 00pa30BaHUIO O BO3MEIICHUU
Bpe/ia, MPUIMHEHHOTO (PU3NYECKOMY HIIH FOPHIUYECKOMY JIUIY B PE3YJib-
TaTe HE3aKOHHBIX AeHCTBHUI (0Oe31eHCTBHsI) rOCYJapCTBEHHBIX OpPIaHOB,
OpPraHoOB MECTHOI'O CaMOYMpaBJICHUs JHO0 UX JOJHKHOCTHBIX JIMII; Hapy-
HIEHUS Pa3yMHBIX CPOKOB HCIIOJHEHUsI CyeOHBIX aKTOB, IPEAyCcMaTpHUBa-
IONIMX BO3JIOKEHHE OOS3aHHOCTH Ha OpraHbl rOCYJapCTBEHHOW BIACTH,
OpraHbl MECTHOTO CaMOYIPAaBIEHUS, WX MOJDKHOCTHBIX JIHI, TOCyJap-
CTBEHHBIX WJIM MyHULUIAJIbHBIX CITY>KaIllMX IPOU3BECTH BBIILIATHI 32 CUET
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cpenctB genepanbHOro OrKeTa, Or0KeTa cCyobhekTa Poccutickoit dene-
panuu, MECTHOTO OIO/IKETa, a TAKKE CYACOHBIX aKTOB, IPEIyCMaTPHUBAIO-
X o0palieHne B3bICKaHU Ha cpelicTBa (emepanpbHOro OromKeTa, 0101-
xKeTa cyonpekTa Poccniickoit @epeparyii, MECTHOTO OFOJKETA TIO IEHEXK-
HBIM 00513aTEIbCTBAM OIO/IKETHBIX (Ka3€HHBIX) YUPEKACHUIA;

- HapyLIeHUsI Pa3yMHBIX CPOKOB B XOJIE TOCY/IEOHOrO MPOHU3BOACTBA
M0 YTOJIOBHBIM JIeJIaM, TI0 KOTOPHIM YCT@HOBJICHBI ITO03PEBaEMbIN MU
0OBHHSAEMBIH.

Jena o npucyxIeHuH KOMIIEHCALMU 3a HapyIIEHHE IIpaBa Ha CyHdo-
MPOM3BOJCTBO B pa3yMHBIN CPOK WIIM MpaBa Ha UCIOJHEHHE CyAeOHOTO
aKTa B pasyMHBIH CpOK mojaBenoMcTBeHHbI BepxoBHomy Cyny Poccwuii-
ckoit Denepanyu, cyaaM oOIIeH IOPUCIUKIINN B CIy4ae, €CIIi TpeOoBaHMe
0 IIPUCY>KICHUN KOMIIEHCALUH BBI3BAHO AJIUTEIBHBIM CPOKOM CYIONPOU3-
BOJICTBA IO JIeTy B Cy/ie OOIIeH FOPUCTUKIINH WIN JTUTEILHBIM HEUCTION-
HEHHEM CyIeOHOT0 aKTa cyia OO0Iel IOPUCIUKIIHY.

IIpaBo Ha CyAONPON3BOACTBO B PA3yMHBIH CPOK U IIPABO HA HCIIOIHE-
HHE CyZeOHOT0 akTa B pa3yMHBIH CPOK SIBISIOTCSI HEOTUY>KAAEMbIMU U HE-
nepeaaBacMbIMHU, B TOM YHUCIIE B TIOPSAKE Iepexoia paB KpeauTopa Apy-
romMy JUIy Mo caenke (ycrymka TpeOoBaHus). B CBsI3M ¢ M3TIOXKEHHBIM
IPaBO Ha KOMIIEHCALIMIO HMEET TOJIBKO JIMLO, YIACTBOBABILIEE B CyACOHOM
pa3buparenbCTBe, HIIH JIMLO, B I10JIb3Y KOTOPOTO BbIJAH UCIIOJHUTEIbHBINA
JIOKYMEHT.

B cnyuae npoueccyaibHON 3aMEHBI JIMIA €r0 MPaBOIPEEMHUKOM B
CIOPHOM MaTepHaIbHOM IIPAaBOOTHOIIEHUH OOCTOSATENLCTBA, CBA3AHHBIE C
HapylIeHWEeM IIpaBa Ha CyAONPOU3BOJICTBO B pa3yMHBII CPOK MJIM IpaBa
Ha WCIIOHEHUE CYy/e0HOTO aKTa B Pa3yMHBIH CPOK, UMEBIIHE MECTO JIO
nepexo/ia Mpas K NMPaBOIIPEEMHUKY, HE MOTYT SIBIISITECS OCHOBAaHUEM [T
YIIOBJIETBOPEHUS €r0 TPeOOBAHUS O KOMIICHCALIUH.

[Inenymsr BepxoBHoro u Bricmero Apourpaxknoro cynoB Poccun B
CBOEM COBMECTHOM IocTaHoBieHuu oT 23.12.2010 Ne 30/64 «O nHekoTo-
PBIX BOMPOCaX, BO3HUKIINX IPU PACCMOTPEHUH JIETT O MPUCYKICHUH KOM-
NIEHCAIIM 32 HapyLICHUE TpaBa Ha CyIONPOU3BOJICTBO B Pa3yMHBIH CPOK
WY TIpaBa Ha UCIIOJTHEHKE CyJe0HOr0 aKTa B Pa3yMHBIM CPOK» B IyHKTE 1
Pa3bACHUIIN, YTO JieiicTBUE 3aKOHA O KOMIICHCAIIMK HE PacpOCTpaHsIeTCs
Ha TpeOOBaHMS O TPUCYKJCHHUA KOMIICHCAIIMU B CIIy4asX HapyIICHHs
CpOKa HCIIOJIHEHUS CyJeOHBIX aKTOB, MPEIyCMaTPHUBAIOIINX OOpalieHne
B3bICKaHMSI Ha JICHEXHbBIE CPEJICTBA Ipak[aH, a TaKKe OpraHu3aluii, He
SBJISIFOIIMXCS TIOTydaTeNsIMA OFOJIKETHBIX CPEJCTB.
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JlaHHas mo3uIKs CYAOB BBICIINX HHCTAHIMH B IOPUIUYECKON INTEpa-
Type moxaBepriack kputhke (JI.A. I'pock). BeiBog o pacmpocTpaneHHn
JeHcTBH 3aKOHA 0 KOMIIEHCAIIMH Ha UCTIOHEHNE PEIICHUH O TIPUCYKIe-
HUU KOMIIEHCAIINHA C OFOKETHBIX (Ka3eHHBIX) YUpEXKICHUH caemaH Oe3
JOCTAaTOYHOIO yueTa HOpMbI ab3ana 6 myHkTa 2 crateu 120 ['paskganckoro
kozaekca Poccuiickoit @enepanyn, B COOTBETCTBUU ¢ KOTOPOW COOCTBEH-
HUK UMYIIECTBA OI0OKETHOTO YUPEKICHHUS HE HECET OTBETCTBEHHOCTH TI0
00s3aTeThCTBAM OI0PKETHOTO YUPEIKICHHS.

YKa3zaHHOE TTOJIOXKEHHE 00 OTpaHWICHHOM JCHCTBUU IOJIOKEHUH 3a-
KOHa 0 KOMIICHCAIIMW TaK)Ke HallIK CBOoe oTpaxkeHue B [locTaHOBICHWMH
[Tnenyma Bepxosnoro Cyna Poccuiickoit @eneparuu ot 29.03.2016 Ne 11
«O HEKOTOPBIX BOIIPOCAX, BO3HUKILIUX IPU PACCMOTPEHUH AEJ O IPUCY K-
JEHUU KOMIIEHCALIMH 32 HapyILIEHHUE ITPaBa Ha CyAOIPOU3BOACTBO B pa3yM-
HBIH CPOK WJIM TIpaBa Ha MCIOJHEHHUE CyIeOHOTO aKTa B pa3yMHBIN CPOK».

[TneHyM MOTYEpKHYIN, YTO OTPAaHUYEHHOE JEHCTBUE YKa3aHHOTO 3a-
KOHa caMo 110 ce0e He MCKIII0YaeT BO3MOXKHOCTH B3bICKaHUS Bpena B 00-
IeM HOpPSIKE 32 BUHOBHOE HEUCIIOJIHCHHE B IMPUHYAUTEIEHOM HOPSIKE
BCEX Ipyrux Cy,H€6HI)IX AKTOB, B TOM 4YMCJIC BBIHCCCHHBIX IIPOTHUB Hy6-
JIMYHO-TIPABOBBIX 00pa30BaHUM.

Cornacuo nonoxenusm cT. 6.1. AIIK P® npu onpeneneHuun pazym-
HOT'O CPOKa CYAONPOU3BOJCTBA B apOUTPAKHBIX CyAaX, KOTOPBIH BKIIIO-
YHacT B CC6H Nepuoa Co JHA MOCTYIUICHUA NCKOBOI'O 3asABJICHUA WUJIN 3asB-
JieHUs1 B apOUTPaKHBIN CyJl IEPBOM MHCTAHINH 0 JTHS IPUHATHS TTOCIIE-
HETO Cy/IcOHOTO aKTa I10 AENY, YYUTBIBAIOTCS ONpeesICHHbIE 00CTOSTEIb-
CTBa, KOTOpBIE OyIyT PACCMOTPEHBI B CIECAYIOLICH YaCTH TEMBI.

OO0croATeNbCTBa, CBA3aHHBIE C OpraHM3anueldl padoThl Cyla, B TOM
yucie TpeOyIoIne 3aMeHbl CyJIbH, a TaK)Ke PacCCMOTPEHUE JieNla pa3iny-
HBIMU MHCTAHIIMAMH HE MOXKET IPUHUMATHCS BO BHUMaHHUE B KAYECTBE OC-
HOBaHUM [JIs1 NPEBBIIEHUS Pa3yMHBIX CPOKOB CYyJONPOM3BOJCTBA II0
Jeny.

[TpaBuia onpe/eneHust pa3yMHOTO CpOKa CyJIOTIPOU3BOJICTBA, IPUMe-
HSIIOTCS TaKKe NPU ONPEAETICHUH Pa3yMHOI'0 CpOKa HCIIOJIHEHHS Cy/e0-
HBIX aKTOB. B citydae eciu mocje MpUHATHS HCKOBOTO 3asBICHUS UJIH 3a-
SIBJICHUS K IPOM3BOACTBY apOUTPaKHOTO Cy/a €TI0 [UIMTeIbHOE BpeMs He
paccMaTpuBaeTcs U CyIeOHBIH MPOIIece 3aTATUBACTCS, 3aMHTEPECOBAHHBIC
JIUIIA BIIpaBe OOPATUTHCS K TIPEICENATENI0 apOUTPaKHOTO Cyaa C 3asBiie-
HUEM 00 YCKOPEHHH PacCCMOTPEHUS Jiea.
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5.2.0co0eHHOCTH paccMOTPeHHUs ApONTPAKHBIMH CyIaMH e
0 NMPHUCYKIeHUU KOMIIEHCALMH 32 HApYlIeHHe MpaBa
Ha CyAONPOU3BOACTBO B PA3yMHBbIii CPOK HJIM NPaBa HA UCIOJIHEHHE
Cy/1e0HOr0 aKTa B Pa3yMHBIH CPOK

ITopanok pacCMOTpeHHUs A€l O IPUCYKICHIH KOMIICHCALINN:

1. 3asBUTENSIMH SBIAIOTCS JTULA (JIUIO), TOJNarampIiee, 4To rocyaap-
CTBEHHBIM OPraHOM, OPTaHOM MECTHOTO CaMOYIIPABJICHUs, HHBIM Opra-
HOM, OpTaHU3aIUeH, TOIDKHOCTHBIM JIMIIOM HapyIIEHO €ro MpaBo Ha Cy0-
MIPOM3BOACTBO B pa3yMHBIN CPOK.

2. Cpok npeabsBiACHUS 3asBICHUS:

- 0 IPHUCYKJICHUY KOMIICHCAIVH 3a HApYIICHHE MpaBa Ha CYAOIPON3-
BOJICTBO B pa3yMHBI! CPOK: B TEUEHHE IIIECTH MECALIEB CO JIHS BCTYIICHUS
B 3aKOHHYIO CHITy TIOCJIEHEr0 CyAeOHOT0 aKTa, MPUHATOTO M0 JaHHOMY
neny. Taxxe 3asBIeHHE MOXKET OBITh TAKXK€ ITOAAHO 10 OKOHYAHUS MPO-
W3BOJCTBA MO AENy B CIIydae, €CIIM MPOAOKUTENBHOCTE PACCMOTPEHUS
Jieia PEBBIIAET TPU TO/1a ¥ 3aMHTEPECOBAHHOE JIMIIO PaHee oOpaianoch
C 3asBJIEHHEM 00 YCKOPEHUH PACCMOTPEHUS JIea.

- 0 IPHUCYKICHUY KOMIIEHCAlNH 32 HapyIIEHUE ITPaBa Ha UCIIOTHEHNE
CylneOHOro aKTa: 0 OKOHYaHHs MPOU3BOJCTBA MO HCIOIHEHUIO CyJe0-
HOr0 aKkTa, HO HE paHee YeM uepe3 HIeCTh MECSIEB CO JHS HCTEHEHHUs
CpOKa, YCTaHOBJICHHOTO (pefiepaIbHbIM 3aKOHOM JJIs1 CIIOJTHEHUs Cye0-
HOT'O aKTa, U HE TO3[IHEE YEM 4Yepe3 IIECTh MECSILEB CO AHS OKOHYAHUS
MPOM3BOICTBA 110 HCIIOIHEHHUIO CYyIeOHOTO aKTa.

3. 3asBiIeHUE O MPUCYXICHUU KOMIIEHCALlMH 32 HapyIllICHUE MpaBa Ha
CYJIOTIPOU3BOJICTBO B Pa3yMHBII CPOK HE MOXKET paCCMATPUBATHCS CYABEH,
€CJIM OH paHee MPUHUMAJI y4acTHe B PACCMOTPEHHH JIeNa, B CBSI3U C KOTO-
PBIM BO3HUKJIM OCHOBAHUS JJIS TIOJ]a4X TAKOTO 3asBJICHUSL.

3asiBIICHUE O IPUCYKICHUH KOMIIEHCAIIUH 33 HapyIIEHHE NTpaBa Ha Cy-
JIOTIPOU3BOJICTBO B Pa3yMHBII CPOK HMJIM MIPaBa Ha MCIIOJHEHUE Cy1eOHOTO
aKTa B pa3yMHBIN CPOK IMOAAETCS B apOUTPaKHBIH Cy/I, TOJTHOMOYHBIN pac-
CMaTpHUBAaTh TaKOE 3asBICHUE, Yepe3 apOUTPaKHBIA Cya, MPUHABIINN pe-
LICHHE.

ApOuTpakHBIN CyA, MPUHABIINN pelIeHne, 003aH HapaBUTh 3asBJe-
HUE O NPUCYKICHUU KOMIIEHCAIINHY, YKa3aHHOU B 4acTH 1 HacTosAmen cTa-
TBU, BMECTE C JEJIOM B COOTBETCTBYIOLIUI Cy/J B TPEXIHEBHBIN CPOK CO
JTHSI TIOCTYTIJICHHSI TAKOT'O 3asiBIICHUS B apOUTpaKHBIN cyl. TpeboBanus K
3agBieHuto (ct1. 222. 3 AIIK POD)
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B 3asBneHnn o npuCy:KICHUN KOMIIEHCALIMH 32 HapylICHUE TpaBa Ha
CYJOIIPOM3BOJCTBO B PAa3yMHBIH CPOK WJIM NIpaBa HA HCIIOJHEHUE Cyne0-
HOT'O aKTa B Pa3yMHBIN CPOK JTOJKHBI OBITH YKa3aHBI:

- HAaUMCHOBaHUE apOUTPaXHOTO Cy/Aa, B KOTOPBIA MOJAaeTCs 3asiBiie-
HHE;

- HAaIMEHOBaHHE JIMLIA, TOJAIOIIET0 3asIBJICHHE, C YKa3aHUEM €ro Ipo-
HeCcCyalbHOTO MOJI0KEHUS, MeCTa HaXOKICHHS MM MECTa >KUTEJIbCTBA,
HalMEHOBaHUs APYTHX JIUL, yIaCTBYIOLIHUX B JI€JI€, UX MECTO HaXOKICHUS
WIN MECTO )KUTEJIbCTBA;

- CBeleHHs O CyAeOHOM aKTe, IPUHITOM IO JIeNly, MpeaMeT Cropa,
HalMEHOBaHUE apOUTPaKHOTO Cy/a, PACCMATPHUBABLIETO JENI0, CBEACHUS
00 akTax U O IeHCTBUSAX OpraHa, OpraHU3aluy WM JODKHOCTHOTO JIMLA,
Ha KOTOPBIE BO3JIOKEHBI O0SI3aHHOCTH 110 UCTIOIHEHHIO CyJeOHOTO aKTa;

- o01ast MPOJOKUTEIHHOCTD CYAOIPOU3BOACTBA 0 ey, HCUHCIIsIe-
Masi cO JHs MOCTYIUIEHHUS] HCKOBOTO 3asIBJIICHUS WX 3asiBIICHHS B apOUT-
PaKHBIN CyJ IEPBON MHCTAHIIMU A0 JHSI IPUHATHUS IOCJIEAHEr0 CyAe0HOro
aKTa 1o JIeNTy, WIK o0asi MPOAOIDKUTEIBHOCTh MCIIOMHEHUS CyAe0HOTO
aKTa;

- 00CTOATENBCTBA, U3BECTHBIE JIUILY, [IOAAOLIEMY 3asiBICHHUE, U TIOBJIH-
SBIIME HA JJTMTENBHOCTH CYJONMPOHM3BOACTBA IO Ny WM Ha JIUTENb-
HOCTb UCIIOJTHCHHS CY/ICOHOTO aKTa,

- JOBOJIBI JIMLIA, TIOAAIOLIETO 3asBICHUE, C YKa3aHUEM OCHOBaHMU AJIS
NPUCYXICHHUs] KOMIIEHCAINH U €€ pa3Mepa;

- TIOCTIC/ICTBYSI HapyILIEHHS [IPaBa Ha CYIONPOU3BOJICTBO B pa3yMHbIH
CPOK WJIM TIpaBa Ha MCIOJHEHUE CyAeOHOro akTa B pa3yMHBIH CPOK U UX
3HaYMMOCTb JIJIsl 3asIBUTEIIS;

- peKBU3UTHI OAHKOBCKOTO CYETA JIMIIA, IOAIOIIEro 3asBICHHIE, Ha KO-
TOPBIN TOJKHBI OBITh TIEPEUMCIICHBI CPEJICTBA, TIOJJIEKAIINE B3ICKAHHIO;

- IepeveHb MPUIaraeMbIX K 3asiBICHHIO JOKYMEHTOB.

[Tpunsarue 3asBnenus (ct. 222. 4 AIIK P®). Borpoc o npunsaTum 3a-
SIBJICHUSI K TIPOU3BOJICTBY apOMTPaKHOTO CyJa pelacTcsi Cybeil erHO-
JIMYHO B MIATHUIHEBHBII CPOK CO IHS MOCTYIUIEHHSI TAKOTO 3asIBJIICHUS B CYI,
0 YeM BBIHOCHTCS ONpEZieJICHNE, B KOTOPOM YKa3bIBalOTCSl BPEMSI K MECTO
MPOBEICHHS Cy1e0HOT0 3aCeTaHts IO PACCMOTPEHHIO 3asBICHHUS.

Konuu onpenenenrs o NpUHATHH 3asiBICHHUS HANPaBISIOTCS 3asBU-
TEJI0, B OpTraH, OPraHu3alHI0 WIX TOJDKHOCTHOMY JIMILY, Ha KOTOPBIE BO3-
JIOKEHbI OOSI3aHHOCTU TI0 UCIIOJNIHEHHIO COOTBETCTBYIOIIETO CyIeOHOrO
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aKTa B CBSI3U C €r0 HEHCIIOJHEHHUEM B Pa3yMHBIN CPOK, UTO SIBUJIOCH OCHO-
BaHHEM 7151 OOpaleHus 3asiBUTEIIS B CyJl C TPEOOBAaHUEM O MPHUCYKICHUU
KOMITCHCAIINH, & TAK)KE JPYTUM 3aHHTEPECOBAHHBIM JIMIAM.

Ecnu apOuTpakHBIl Cy/A NMpPU pacCMOTPEHHU BOIPOCA O MPUHAITHU K
IIPOM3BOJCTBY 3asBJICHUS YCTAHOBUT, YTO 3asBJICHHUE IOAAHO C Hapylle-
HUEeM TpeOoBaHMMA, ycTaHOBIeHHBIX ctaTtheit 222.3 AIIK PO, win ve yruia-
YeHa roCyJapCTBEHHAas! OLUTUHA, CyJl BHIHOCHUT ONpe/ieJieHne 00 ocTaBie-
HUM 3asBJICHUS 0€3 ABHKEHUS.

BosBpaienne 3asBieHIs 0 NPUCY>KICHUN KOMIICHCALIMH 33 HapyIle-
HHE [IpaBa Ha CyJOMPOU3BOJCTBO B pa3yMHBIN CPOK MJIM MIpaBa Ha UCIIOJ-
HEHHE CylIeOHOTO aKTa B pa3yMHbIN cpok (cT. 222. 6 AIIK P®) OcHoBa-
HUSL:

- 3asIBJICHUE MOJIaHO JIUIIOM, HE UMEIOIINM TIpaBa Ha ero MoAaqy;

- 3asIBJICHHE ITO/IaHO C HAPYIICHUEM MOPsAAKa U CPOKOB, KOTOpPBIE yCTa-
HOBJIEHBI YacThio 2 cTaThu 222.1 u yacThio 1 crateu 222.2 AIIK P®. IIpu
3TOM XOAATaiiCTBO O BOCCTAHOBIICHUH MPOITYLIEHHOTO CPOKA MOAAYH 3a-
SIBJICHUS] HE TIOCTYTIANIO WIIM B BOCCTAHOBJICHHH MPOITYIIEHHOTO CPOKa €ro
I0J1a4yi OBIIO OTKA3aHO;

- 10 BBIHECEHUS OTIPEIENICHHSI O IPUHATHH 3asIBJICHUS K IPOU3BOJICTBY
apOUTPaKHOTO CyJa OT JIMIA, MOJABILIEro TaKoe 3asBICHHUE, MOCTYITUIIO
XOJIaTalCTBO O €ro BO3BPALICHUM;

- HEe YCTpaHEHbl OOCTOATENBCTBA, MOCIYXHUBIIHE OCHOBAHUEM MIJIS
OCTaBJICHUS 3asBeHUs1 O€3 ABWXKEHHUS, B CPOK, YCTAHOBJICHHBIN Onpenae-
JIeHHEeM apOuTpaxKHoro cyaa; 115

- CPOK CyZIOTIPOM3BOJICTBA I10 JIEJIy HJIM CPOK MCIIOJIHEHUs Cy1e0HOTO
aKTa C OYEBUIHOCTHIO CBUIETEILCTBYET 00 OTCYTCTBUH HAPYIICHUS IpaBa
Ha CyJIOIIPOU3BOJICTBO B Pa3yMHBIN CPOK MJIM IIPaBa HA HUCIIOJHEHUE CY-
JIeOHOT0 aKTa B pa3yMHBII CPOK.

O BO3BpalleHUH 3asiBJICHUS apOUTPAKHBIA CyIl BBIHOCHT OIperesie-
HUC.

3asBNIeHHEe paccMaTpUBACTCsl apOUTPaKHBIM CYIOM B JBYXMECSUHBIN
CPOK CO JIHSI OCTYIUICHHS 3asIBIICHHUSI BMECTE C JEJIOM B CY[, BKIIOYas
CPOK Ha MOJATOTOBKY JieJia K CyAeOHOMY pa30MpaTeNbCTBY U HA IPUHSTHE
CcyneOHOTO aKTa.

OcobenHoctu paccMotpenus 3assnenus (ct. 222. 8 AIIK PO):

1. ApOuTpakHBIH cysl paccMaTpHUBaeT 3asBICHUE B CyAeOHOM 3acena-
HUHU KOJUICTHUAJIBHBIM COCTaBOM C}Uleﬁ 110 O6IIII/IM ImpaBujiaM HCKOBOI'O
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MPOM3BOJICTBA, U B COOTBETCTBUH ¢ DeaepanbHbIM 3aKOHOM «O KOMIICH-
calluy 3a HapylleHHe IpaBa Ha CyAOIPOU3BOACTBO B Pa3yMHBIM CPOK MU
NpaBa Ha UCITIOJIHEHNE CYIOHOTO aKTa B Pa3yMHBII CPOK».

2. Ilpu paccMOTpeHUH 3asBICHUS CyJ yCTaHABIUBAaeT (akT Hapylle-
HU [IpaBa 3asBUTENS] HCXOAS U3 JOBOJOB, U3JI0KEHHBIX B 3asIBIICHUH, CO-
Jep KaHus IPUHATHIX O JIeNly CyleOHbIX aKTOB, U3 MaTepHaJIOB JIeJla U C
YUETOM CIIeIyIOINX 00CTOATENbCTB!

- IpaBoBas U (aKTHUIECKas CIOKHOCTh JETIa;

- IIOBEJICHUE 3asBUTENS M APYIMX YYACTHUKOB apOUTPa’kHOI'O IIPO-
necca;

- IOCTaTOYHOCTH U 3(P(HEeKTUBHOCTH ACUCTBHHA CyIa WIH CYIbH, OCY-
IIECTBIIIEMBIX B IIEJISIX CBOEBPEMEHHOTO PACCMOTPEHUS Jea;

- JIOCTaTOYHOCTH M 3PPEKTUBHOCTH OCYILECTBISIEMBIX B IENISX CBOE-
BPEMEHHOT'O HUCTIOJIHEHHS Cy/IeOHOTO aKTa JCHCTBUI OpraHOB, OpraHHu3a-
LU MY JOJDKHOCTHBIX JIML, HAa KOTOPBIE BO3JI0KEHBI 00S3aHHOCTH T10 HC-
MOJTHEHHUIO CYA€OHOTO aKTa;

- 0011 TPOIOIKUTENLHOCTD CYAONPOU3BOACTBA IO ISy U HEUCTION-
HEHHsI CyAeOHOTO aKTa.

3. Ilpu moaroToBKe zena K cyAeOHOMY pa30upaTebCcTBY OpraH, opra-
HU3aIlMs, JOJDKHOCTHOE JIMIIO O0sI3aHbI IPEICTABUTH O0BSICHEHHS, BO3pa-
JKeHHs1 U (M) TOBOJABI B CPOK, YCTaHOBIICHHBIH apOUTPaKHBIM CYIIOM.
Henpeacrasnenue M HECBOEBPEMEHHOE MPEACTaBICHUE OOBSICHEHHH,
BO3PaXCHUH U (WJIN) TOBOAOB SIBISETCS] OCHOBAaHUEM JJIsI HAJIOXKEHUS Cy-
nebHoro mrpada B mopsiike U B pazMepe, KOTOPbIE YCTAHOBIIEHBI TTIABOH
11 macrosmero Konekca.

ITo pe3ynbpTaTamM pacCMOTPEHHMS 3asiBICHUS O MPUCYKACHUH KOMIICH-
callMy 3a HapyllleHHe paBa Ha CYJA0NPOU3BOACTBO B Pa3yMHBIN CPOK HITU
npaBa Ha UCIIOJHEHUE Cy/IeOHOTO aKTa B pa3yMHBIH CPOK apOMTPaXKHBIH
CyJ IPUHUMAET PELIeHUEe, KOTOPOE JOJDKHO COEPHKATh:

- HaMMEHOBaHKEe apOUTPaKHOTO Cy/a, COCTaB CyJa, IPUHSIBILIETO pe-
HICHUE;

- HOMEp JieJia, 10 KOTOPOMY IPUHSTO pelIeHue, AaTy U MECTO MPHHS-
THSI PEILICHHUS;

- HAaMMEHOBaHMUeE JINIA, IOJJABIIIETO 3asBIICHNE, U €T0 MPOIIECCYATbHOE
MIOJIOXKEHUE;

HalMEHOBaHUE JIULI, YYaCTBYIOIIMX B JieJie, B TOM YHCJIe HAUMEHOBA-
HHUE OpraHa, OpraHu3aluy WK JODKHOCTHOTO JIMIA, Ha KOTOpPhIE BO3JIO-
’KEHbI 00513aHHOCTH TI0 UCIIOTHEHUIO CYIe0HOTO aKTa;

- IPEJMET 3asIBIICHUS;
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- (hamMuIMHM JIML, TPUCYTCTBYIOIIUX B CyJIeOHOM 3aceJaHHH, C yKa3a-
HHEM WX ITOJTHOMOYMIA,

- CBE/ICHUS O CyIeOHBIX aKTax, MPUHATHIX O JAeNy, MpPeaIMeT CIopa,
HanMEHOBaHHUE apOUTPa)KHOTO Cyl1a, pacCMaTPUBABILETO ETIO;

- IOBOJIbI, U3JI0’KCHHBIE B 3a5IBIICHUM;

- 00BSICHEHMSI JIML, IPUCYTCTBOBABLINX B CyJeOHOM 3acellaHHU;

- 00LIYI0 MPOAOIKHUTENFHOCTh CYAONPOU3BOACTBA O AETYy WK 00-
LIYIO POJOJDKUTEIBHOCTD UCIIOIHEHUS Cy1eOHOr0 aKTa;

- MOTHBBI, 110 KOTOPBIM MIPUCYKAAETCSI KOMIICHCALMSI, UM MOTHBBI, 110
KOTOPBIM OBLIO OTKa3aHO B €€ MPUCYKACHHUH;

- YKazaHue Ha MPHUCYKICHNE KOMIICHCALIUU U €€ pa3Mep WU OTKa3 B
HPUCYXIEHNH KOMIICHCALIUH;

- YKa3aHue Ha )Z[Cf/iCTBPISI, KOTOPBIC JOJIKHBI OCYIICCTBUTL OpraH, Oop-
TaHW3aIMsI KT TOJDKHOCTHOE JIUI0, HA KOTOPBIE BO3JIOKEHBI 00513aHHOCTH
10 UCTIOJIHEHHIO CYZeOHOTO aKTa.

Pemenne apOuTpakxHOrO CyAa O MPHUCYKICHUN KOMIEHCALMH, BCTY-
MaeT B 3aKOHHYIO CHITy HEMEIJICHHO ITOCIIE €r0 MPUHSTHSL, OIJIEKHT HC-
IMOJIHCHHIO B NIOPAAKE, YCTAHOBJICHHOM 6IO,H)KCTHI>IM 3aKOHOAATCJIIbCTBOM
Poccwuiickoit @epeparyiv, 1 MOXKET OBITH 00YKAIOBAHO B KACCAIIMOHHYIO
WHCTaHIIHUIO.
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TEMA 6. CIEINMAJIBHBIE TPOLHEAYPbBI PACCMOTPEHUA
JEJI B APBUTPA’KHOM ITPOLIECCE

6.1. Ilpouenypa paccMoTpeHus ieJ1 O 3alIUTE NPAB U 3aKOHHBIX
HHTEPECOB IPYIIIbI JIHI

Paccmotpenue nen o 3amuTe mpaB U 3aKOHHBIX HHTEPECOB T'PYIIIIHI
JIUII SIBJISIETCS CHICUMAIbHOU MpoLeaypoit, yperynupoBanHoit ATIK PO.

AIIK P® dpopmynupytoT ocoOyro ¢popmy oOparieHus B Cy/ ¢ CAaHKITH-
OHUPOBAaHUEM IIpoLIeCCca.

['oBOpUTE 0 CAMOCTOATEFHOM BHUJIE€ POU3BOACTBA HE BEPHO.

CrnexyeT roBOPUTH HE 00 0c000M, a 00 UICKOBOM MOPSIAKE PACCMOTpE-
HUS U Pa3pelleHUs rPaKkJaHCKOro Aea.

VYcnoBueM BO30YKIIEHUS TaHHOW KaTEropuu Jell - (akT Haaudus y
JUIa TIpaBa Ha 0OpallieHue B CyJl C ICKOM B MHTEpEcaxX APYTUX JIUI] B TOM
ciyvae, €CJIM OHU CBSI3aHbl OJHUM MAaTEpUaIbHO-IIPABOBBIM OTHOLICHUEM,
13 KOTOPOTO BO3HUKIIO TpeboBanue (4. 1 ct. 225.10 AIIK).

HOpuanueckoe wim GU3NIECKOE JHII0, ABIAIONICECS YIaCTHUKOM ITpa-
BOOTHOIIIEHUS, U3 KOTOPOTO BOSHHUKIIX CIIOP WK TpeOOBaHUE, BIIPaBe 00-
paTUTHCA B apOUTPaXKHBIN CY/I B 3aIIUTY HAPYIISHHBIX MIIA OCTIAPUBAEMBIX
MpaB ¥ 3aKOHHBIX MHTEPECOB IPYTHX JIUI, SBISIONIUXCS yYaCTHUKAMHU
3TOr0 K€ MPaBOOTHOLICHMs. B 3amuTy mpaB M 3aKOHHBIX HHTEPECOB
TPYIIIBI JIAI] TAK)KE MOTYT OOpaTHTHCS OPTaHbl, OpPTraHU3AINY U TPaKIaHe
B CIIy4asix, MPEIYCMOTPEHHBIX (heiepaibHbIM 3aKOHOM.

Jena o 3ammTe HApPYIIEHHBIX WIM OCIIAPUBAEMBIX MPaB U 3aKOHHBIX
WHTEPECOB TPYIIIBI JIUI] PACCMATPUBAIOTCS apOUTPaKHBIM CYIOM TIO TIpa-
BUJIaM, yCTaHOBJIEHHBIM TnaBoi 28.2 AIIK P®, BBeneHHbIN B AeiicTBUE
®enepanbHbIM 3aK0HOM OT 19.07.2009 Ne205-D3 «O BHeceHUU H3MEHE-
HUU B OTZENbHBIE 3aKOHOAaTENbHbIE aKThl Poccuiickoil deneparum».

o peaibHOT0 IPOLECCYATBHOTO 3aKPEIJIEHUS B POCCUNUCKOM IIpOLEC-
CyaJIbHOM 3aKOHO/IaTEILCTBE MHCTUTYTA IPYIIIIOBBIX UCKOB, IIPe00Jiaiaro-
e TOYKOM 3peHus Ha UX MPUPOAY OblIa MO3ULIKS O TOM, YTO TPYIIIOBON
UCK — 3TO CBO€0Opa3HbIll CHHTE3 KOHCTPYKIUH MPOIECCYAITBHOTO COyYa-
CTHS ¥ TIPEIICTABUTEILCTBA.

Crenuduka coyqacTrst 0 TPYMIIOBEIM HCKaM - B TOM, YTO Ha CTOPOHE
JIUII, BO30YIUBIIMX MCK WJIA OTBEUYAIOIINX 110 HEMY, HE3PHUMO BBICTYIIAIOT
JIpyTHue CyOBEKTHI C AJIEMEHTaMH TIPEJCTABUTENBCTBA C OJIHUM HCKITIOUe-
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HHEM — Te, KTO peajibHO BEAET Mpoliecc, He 001a1aroT GopMaIbHO 3aduK-
CHUPOBAHHBIMHU IIOJIHOMOYMSIMU B BUJE AOBEPEHHOCTH, UCXOISIIUMU OT
octanbHbIX wieHoB rpynmsl (B.K. [TyunHckwmii).

Coyy4acTye 1 IpeICTaBUTENBCTBO MO TPYIIOBLIM HCKaM UMEIOT MECTO
HE B YHCTOM BHJIE, @ OTIMYAIOTCS OCOOCHHOCTSIMU: BO30OYXKIeHHE fesia 6e3
CIELUAIBHONW JOBEPEHHOCTH CO CTOPOHBI IPYTUX YYaCTHHKOB IPYIIIHI,
OTCYTCTBHE HEOOXOIAMMOCTH MPUBJICYCHHS BCEX COYYACTHHKOB K pac-
cMmotpenwuro gena (M.J. Anvesa).

B nopsiake, ycranonenHoM riaBoit 28.2 AIIK PO, moryT ObITh pac-
CMOTpEHBI JIeNa I10:

- KOPIIOPaTUBHBIM CIIOpaM;

- CIIOpaM, CBA3aHHBIM C OCYILIECTBICHUEM AESTEIBHOCTU MIPpOodeccuo-
HAJILHBIX YYaCTHUKOB PHIHKA LICHHBIX OyMar;

- IpyTuM TpeOOBaHUSIM NPU HATUYWH YCIOBUI, PETyCMOTPEHHBIX CT.
225.10 AIIK P®.

OcobenHocru:

1. Tlo cmeiciy 4. 2 cr. 225.10 ATIK P® nox rpymnmnoi i moHUMa-
eTcs TpyIIa, YUCICHHOCTBIO HE MEHEe TISITH JIHLI.

2. IlpucoenuHenue K TpeOOBAHUIO O 3aILIUTE MIPAB U 3aKOHHBIX MH-
TEPECOB T'PYIIILI JIUI TOJDKHO OBITH 0053aTENHHO OCYHIECTBICHO ITyTEM
MOJa4 B TUCbMEHHOM (hopMe 3asiBICHUS JIMLIA WIH PELICHUS HECKOIBKIX
muu. [Ipu 3ToMm, nuno, oOpaTuBmeecs B apOUTPaKHBIN Cy X B 3allUTY IpaB
Y 3aKOHHBIX HHTEPECOB TPYIIIbI JIMLI, JeHCTBYET 6€3 TOBEPEHHOCTH Ha OC-
HOBaHUM MUCHMEHHOTO 3asIBJICHHS JINIA WM PEUICHUS] HECKOIbKUX JIUII.

3. Jluno, oOpaTuBIIeecs B 3alIUTy NPaB M 3aKOHHBIX HHTEPECOB
TPYMIIBI JIAL, OJIB3YETCsl MPOLecCyalbHBIMU IIPaBaMU M HECET MPOLECCy-
allbHbIE 00A3aHHOCTH HUCTLA.

5. ApOuTpakHBIN Cyll BIpaBe HAIOKUTH CyAeOHBIH mTpad Ha JIKIO,
oOpaTuBILEeCs B 3aIIUTY [IPAB U 3aKOHHBIX HHTEPECOB I'PYIIIIHI JIUIL, B CIIY-
Yae 3JI0yNOoTpeOIeHHS UM CBOUMHU TPOIIECCYTLHBIMU NIPABAMHU HITH HEBBI-
MIOJTHEHUS] UM CBOMX MPOIECCYILHBIX 00s3aHHOCTEH.

6. [TomHOMOYMS NTHLIA, OOPATHBIIETOCS B 3ALLIUTY NPaB ¥ 3aKOHHBIX UH-
TEPECOB TPYIIIBI JIUL, MOTYT OBITh MPEKPAIEHbl apOUTPAKHBIM CYIOM:

- B CJTy4ae 0TKa3a 3TOTO JIUIa OT MCKa;

- 110 TpeOOBaHMIO OOJIBLIMHCTBA JIULI, TPUCOSANHUBIINXCS K TpeOOBa-
HUIO TaKOH IPYIIBL, IPH HAIMYKHN CEPhE3HBIX OCHOBAHHUM AJIS IpeKpalie-
HUSI JAHHBIX TIOJTHOMOYHH, B YACTHOCTH IpyOOT0 HAPYIICHUS THM JTUIIOM
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CBOMX O0sI3aHHOCTEH WIIM OOHApYXHBIIEHCS HECIIOCOOHOCTH K pa3yM-
HOMY BEICHHIO JIeJIa O 3all[UTe MPaB U 3aKOHHBIX MHTEPECOB T'PYIIIIHI JIHII
(ct. 225. 12 ATIK POD).

Cr. 225.13 AIIK P® onpenensier TpeOOBaHUs K ICKOBOMY 3asIBJICHUIO
MO/IaBa€MBIM B 3aIIIUTY MPaB M 3aKOHHBIX WHTEPECOB TPYIIITHI JIUII.

B nckoBOM 3asBII€HNH TOIDKHBI OBITH TAK)KE YKA3aHbI:

- IIpaBa W 3aKOHHBIE MHTEPECHI TPYIIBI JIMI, B 3aIIUTy KOTOPBIX
MIPETBSBICHO TPeOOBAHUE;

- KpyT JIUII, Y9aCTBYIOIINX B TPABOOTHOIICHNH, 13 KOTOPOT'O BO3HUKITH
CHop WK TpeboBaHue;

- HaMMEHOBaHME JINI, TPUCOSANHUBIINXCS K TPeOOBAHHIO, MECTO MX
HAXOXKIIEHUS WJTH, €CIIM JINI[OM, TIPUCOCTUHUBIINMCS K TpeOOBaHHUIO, SB-
JIieTCsl TpaKIaHUH, €0 MECTO KUTEIbCTBA, 1aTa M MECTO €ro POXKICHHUS,
MECTO €ro padOoThl WIIH JaTa ¥ MECTO €ro TOCyIapCTBEHHOW PETUCTPaLiu
B Ka4eCTBE WHANBUAYAILHOTO MIPEITPHHAMATEIIS.

[Ipu moaTOTOBKE JIeNa O 3aIluTe MPaB ¥ 3aKOHHBIX HHTEPECOB TPYIIIIHI
JIMIT K CyIeOHOMY pa30UpaTeNIbCTBY CYIbs:

- OIpeleNsieT XapakTep CHOPHOIo MPaBOOTHOUIEHHS M MOJIeXKalliee
MIPUMEHEHUIO 3aKOHOATEIBCTBO;

- yTOuHsIeT TpeOOBaHMS JIMIA, OOPATUBIIETOCs B 3aIUTy MPaB U 3a-
KOHHBIX HHTEPECOB TPYIIIHI JIMII, 1 OCHOBAHMUS 3TUX TPEOOBAHMUH;

- pemIaeT BOIPOC O COCTaBE TPYIIIBI JIUI] U O BOBMOKHOCTH YCTaHOB-
JICHWsI MHBIX JIMII, SBISIONIMXCS YYaCTHUKAMHU CIOPHOTO MPABOOTHOIIIE-
HUS;

- IpenajiaraeT MpeACTaBUTh JO0Ka3aTeNbCTBA, MMOATBEPKIAIONINE TTPH-
Ha/JIE)KHOCTh KOHKPETHOTO JIUIA K TPYIITIE JIUIL;

- COBEpIIAET MHBIC ACUCTBHS MPEIyCMOTpEHHbIE cTaThell 135 ApOuT-
pa’kHOTro IMpoleccyaibHoro koaekca Poccuiickoit @eaepanuu.

B ompenenennn o moAroToBke Aena K CcyAeOHOMY pa3OHUpaTenbCTBY
apOUTpaKHBIN CyJl YKa3bIBaeT Ha BO3ZMOXXHOCTh PACCMOTPEHHS JIeTia B CO-
OTBETCTBUHU C TpaBWIaMH, YCTaHOBJICHHBbIMU TiaBoi 28.2 AIIK PO, u
YCTaHaBIUBAET CPOK, B TEUCHHE KOTOPOTO JIUI0, O0OpaTUBIIIEECS B 3AIIUTY
NpaB U 3aKOHHBIX MHTEPECOB TPYIIIHI JIML, A0JKHO NPEATIOKHUTH JPYTUM
JIMIIaM U3 OTOW TPYIIEI TPUCOETUHUTHCS K TPEOOBAHHIO O 3alUTE TPaB U
3aKOHHBIX UHTEPECOB I'PYIIIBI JIUL.

B ompenenenun apOUTpaxHbII Cyll YCTaHABIMBAECT CPOK, B TEUCHHUE
KOTOPOTO JIMIA U3 3TOW TPYMIIEI MOTYT MPUCOETUHHUTHCS K TPEOOBAHHIO O
3alIUTe UX MPaB U 3aKOHHBIX WHTEPECOB, pACCMAaTPHUBAEMOMY apOHUTpak-
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HBIM CyJOM, IIyTeM HaIlpaBJCHUS JOKYMEHTa O MPHCOCAMHEHUH K JaH-
HOMY TpeOOBaHUIO JIHIly, 0OpaTHUBIIEMYCS B 3aILUTY IIPAB U 3aKOHHBIX MH-
TEpEecOoB TPYIIIHI JIUII.

[peanoxenne 0 NPUCOSANHEHUN K TPEOOBAHUIO O 3aLIUTE MPaB U 3a-
KOHHBIX HMHTEPECOB TI'PYIIBI JIML[ MOKET OBITh CHENAHO B ITyOINYHOM
(opMme myTeM ormyOIMKOBaHHUS COOOIIEHHUS B CPEICTBAX MACCOBOM NH(OP-
Malyy WK B popMe HalpaBIeHUs] COOOIIEHHS M0 MOYTE 3aKa3HBIM HCh-
MOM C YBEJOMJIEHHEM O BpydeHHH 100 B nHOU Gopme. Dopma, B KOTOPOH
JOJDKHO OBITH CAETAHO MPEIUIOKEHUE O IPUCOESANHEHUH K JaHHOMY Tpe-
00BaHMIO, OTIpeaeNsieTCs apOUTPAKHBIM CYIOM.

3amMeHa nuna, 0OpaTUBIIEroCs B 3alIUTY NPaB M 3aKOHHBIX HHTEPECOB
TPYMIIBI JIHL, JOMYCKAaeTCsl B CIydae MPEKPaleHUsl ero MOJHOMOYHMN IO
OCHOBAHUAM, YIIOMSHYTBIM paHEC.

B cnyyae nmocTymnieHus B apOUTpaKHBIH Cy/ 3asBICHUS JHLa, 00pa-
THUBILIErOCs B 3aLIUTY PaB ¥ 3aKOHHBIX HHTEPECOB IPYIIIbI JINL, 00 OTKa3e
OT HCKa apOUTPaKHBIN CY]| BRBIHOCHUT OMpeesieHHe 00 OTIIOKEHUHN CyIe0-
HOT'O pa30upaTeNbCTBa U YCTAHABIMBAET CPOK, KOTOPHIA HE MpEBbILIACT
ABYX MECALICB CO OHA BBIHECCHHA OIPEACICHHA U B TCUCHUC KOTOPOIO
JOJDKHA OBITH MMPOM3BE/ICHA 3aMEHa YKa3aHHOrO JIMLA OPYTUM JHLOM U3
3TOU IPYIIIBL.

B nmanHoM ompeneneHur 00 OTIOXKEHHH CyAeOHOro pa30uparenbCcTBa
apOUTpaXHBIN Cy/T yKa3bIBaeT Ha 00S3aHHOCTH JINIIA, 00PaTUBIIETOCS B 3a-
IIMTY TPaB U 3aKOHHBIX HHTEPECOB IPYIIIbI JIHILI, YBEIOMHUTEL 00 OTKa3e OT
HCKa JIML, TPUCOCTUHUBIINXCA K Tpe6OBaHI/IIO 0 3alIUTEC IpaB 1 3aKOHHBIX
MHTEPECOB IPYIIBI JIML, U ONpeAessieT GOopMy X YBEIOMIICHUS C yUETOM
TIOJIOKEHUH, TIperycMOTpeHHBIX cT. 225.14 AIIK P®. [Togo6HOE yBETOM-
JIeHHe - YyKa3aHWe Ha HeoOXOJMMOCTh 3aMEHBI JIMIA, OOpaTHBIIETOCS B
3aIIUTY NPAB U 3aKOHHBIX MHTEPECOB IPYIIIBI JIAL, APYTUM JULoM. [Joka-
3aTeNbCTBA yBEJOMIICHHUS 00 OTKa3€ OT UCKa HANpPaBIIIOTCS JIULOM, 00pa-
TUBIINMCS B 3aIIUTY NPaB U 3aKOHHBIX MHTEPECOB TPYIIIbI JIUI, B apOUT-
PaXHBIN Cy..

B apOuTpaxksslii cyq B TeU€HHE CPOKA, YCTAHOBICHHOTO B OIpeesie-
HUH Cy[1a, TOJDKHBI OBITH TIPE/ICTAaBIICHBI 10KA3aTeIbCTBA, IOATBEPKAAI0-
HIMe TPOU3BEICHHYIO 3aMEHY JINIa, 0OPAaTUBIIIErOCs B 3alUTY MIPaB U 3a-
KOHHBIX HHTEPECOB TPYIIIbI JIHII.

ApOuTpakHBIi Cyll HE IPUHUMAET OTKa3 OT MCKa, €CJIM Ha MOMEHT HUC-
TEYEHUsI CPOKa, YCTAHOBICHHOTO B OIPEJICIICHIH apOUTPaXKHOTO Cy/ia, He
pacmojiara€t CBEACHUAMUA 00 YBECAOMIICHUU JIUL, ITPUCOCANHHUBIINXCA K
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TpeOOBaHUIO O 3aIIUTE MIPAaB U 3aKOHHBIX MHTEPECOB TPYIIIBI JIUL, U O 3a-
MEHE JMLA, OOpaTHBLIETOCs B 3aIIUTy IPaB U 3aKOHHBIX HHTEPECOB
TPYIIIBI JINL.

B cnyuae ecnu nuio, oOpaTuBIIeecs B 3alIUTY NpaB U 3aKOHHBIX HH-
TEPEeCcOoB IPYIIIBI JIUI] ¥ TIOAABLIEE 3asBICHUE 00 OTKa3e OT MCKa, BBIIOJ-
HHUT BCE€ HEOOXOOUMbIE NEHCTBUS 110 YBEJOMIICHUIO JIUL, IPUCOCIUHNB-
MIMXCS K TPEOOBAHMUIO O 3AIUTE ITPAB M 3aKOHHBIX HHTEPECOB IPYIIIIHI JIULI,
HO yKa3aHHBIC JIMIA B TEUCHHE YCTAHOBIIEHHOTO apOUTPaKHBIM CYZOM
CpOKa He NMPOU3BEAYT 3aMEHY TaKOTO JIMIa APYTHM JIMIIOM, apOUTPasKHBIN
CyJl IPUHHMMAaeT OTKa3 OT MCKa U MpEeKpallaeT MpOou3BOACTBO MO JENy O
3alIUTe MpaB U 3aKOHHBIX MHTEPECOB T'PYMIBI JIMI B MOPSAIKE, YCTAHOB-
neHHoM cT. 151 AIIK P®, 0 yemM BEIHOCHT COOTBETCTBYIOIIEE OTpe/iese-
HUE.

IIpexparenre TpoN3BOICTBA IO JENTy O 3allUTe MPaB U 3aKOHHBIX HH-
TEPEecOB IPYIIHI JIUII B BULY OTKa3a OT UCKa HE JIMIIACT JIML U3 JaHHOU
TpyMIIBI IpaBa 00PAaTUTHCS B apOUTPaXKHBIM Cy[ 3@ 3aILUTON CBOMX Hapy-
IIEHHBIX WJIM OCTIapUBAaeMbIX IMpPaB M 3aKOHHBIX MHTEPECOB B MOPSIKE,
YCTaHOBJIEHHOM IIPOLIECCYaTbHBIM 3aKOHOATEIBCTBOM.

ITopsinok paccMOTpeHUs Jel O 3aIlUTe NPaB M 3aKOHHBIX MHTEPECOB
TpYMIIBI JUI] yCTaHOBJEH cT. 225.16 AIIK P®.

Tak s TaHHOW KaTeropHH JIej YCTaHOBJICH 00Jiee MPOJODKUTENb-
HBI CPOK paccMOTpeHHs. Jleno o 3ammure mpaB U 3aKOHHBIX HUHTEPECOB
TPYMIIBI JIML PaCCMaTPUBACTCS apOUTPaXHBIM CYJOM B CPOK, HE MPEBBI-
IIAFOIIUH TISITH MECSIIEB CO THS BHIHECEHHSI ONPEAETICHHS O IPUHITHH HC-
KOBOTI'O 3asBJICHHS, 3asBJICHHS K INPOU3BOJCTBY apOMTPaKHOIO Cyna,
BKJIIOYasi CPOK Ha MOJATOTOBKY JieNa K CyAe0HOMY pa30upaTesibCTBY U MPHU-
HSATHE PEIIeHHUs TI0 AeTy.

ApOuUTpakHBIN CyJl IpeKpaliaeT Ipor3BOJICTBO 0 JIETy, €ClU ycTa-
HOBHT, YTO UMEETCS IPUHSTOE 110 TPEOOBAHUIO O 3aIUTE MTPAB U 3aKOHHBIX
WHTEPECOB TPYIIIBI JIUII ¥ BCTYIHBIIEE B 3aKOHHYIO CHITY PElIeHUE apOuT-
PaXKHOTO CyZla M MCKOBOE 3asBJICHHE WM 3asBJIIEHUE TIOJAaHO JIMIIOM, HE
BOCITIOJIb30BABIIMMCS [IPaBOM Ha IPHUCOEAWHEHHE K AaHHOMY TpeOoBa-
HUIO, K TOMY € OTBETYHKY U O TOM K€ IIPEIMETE.

Pemenne apOuTpakHOTO CyAa MO JENTy O 3aIIWUTe MPaB M 3aKOHHBIX
MHTEPECOB IPYIIBI JIML IpuHUMaeTcs o npaswiaM 1. 20 AIIK PO.

B pemennu 06 ynoBneTBopeHHH TpeOOBaHMS O 3aILUTE IPaB U 3aKOH-
HBIX WHTEPECOB TPYIIIBI JIMI] apOUTPaKHBIN CyJl MOXKET YKa3aTh Ha 005-
3aHHOCTH OTBETUYHMKA JIOBECTU MH()OPMAIIHUIO O IPUHSATOM PEIICHUH JIO0 CBe-
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JEHHS BCEX JIUII, SBJISIOIIUXCS yYaCTHUKAMH MPaBOOTHOIICHUS, U3 KOTO-
POT0 BO3HHUKIIO TaHHOE TpeOoBaHMe, B YCTAHOBJICHHBIN apONUTPaKHBIM CY-
JIOM CPOK 4epe3 CpeicTBa MacCOBON HH(OPMAIIUN HITH HHBIM CIIOCOOOM.

6.2. IIpouenypa paccMOTpeHHs e/ 0 KOPIMOPATUBHBIX CIOPaxX

PaccmoTtpenue nen no pazpenieHuo koprnopaTuBHbIX ciopoB AIIK PO
— K CHETHaIbHON TTOJBEIOMCTBEHHOCTH.

Oco0eHHOCTH TTPOM3BOJICTBA TI0 JIeiaM TaHHON KaTETOPHH - TJaBOM
28.1 AIIK P®, BBemennoit B neiictBue DemepalbHBIM 3aKOHOM OT
19.07.2009 Ne205-®3 «O BHeceHUU U3MEHEHUN B OTIEIbLHBIE 3aKOHOIA-
TeNbHbIE akThl Pocculickoit denepaunny».

OmnpeneneHre KOPIOPATHBHOTO CIIOPA:

- CIIOPBI, CBSI3aHHBIE C CO3AaHNEM IOPUAMYECKOTO JINIIA, YIIPABICHUEM
UM WY Y9aCTUEM B IOPUIUICCKOM JIUIIC, SIBISTFOIIIEMCSI KOMMEPYECKO op-
raHu3alyei, a Takke B HEKOMMEPUYECKOM MapTHEPCTBE, aCCOlMaIuHU (Co-
103€) KOMMEPYECKIX OpraHu3aIiii, ”HOH HEKOMMEPUYECKOH OpraHm3aIlHH,
00BeIMHAONIEH KOMMEpUYECKre OpTaHu3aui U (MIIM) HHINBUIYaTbHBIX
MpeAnprUHUMAaTEeIe, HEKOMMEPUECKONH OpraHW3alliK, UMEIOIICH cTaTyc
CaMOpPETyJIMPYEMOl OpraHu3allii B COOTBETCTBHH ¢ (PeIepaibHBIM 3aK0-
HOM, B TOM YHCJIE 110 CIEAYIOIINM KOPIIOPATUBHBIM CIIOPaM:

- CIIOpHI, CBSI3aHHBIE C CO3JAHMEM, PEOpraHM3aIfel 1 JIHKBUAANEH
FOPUTUIECKOTO JINIIA;

- CIIOPHI, CBSI3aHHBIC C MPUHAJIC)KHOCTHIO aKIUH, T0JIEH B yCTaBHOM
(CKJIaTOYHOM) KamuTale XO3SIMCTBEHHBIX OOIIECTB W TOBAPHIIECTB, MAeB
YJICHOB KOOIIEPATHBOB, YCTAHOBIEHUEM MX OOpEMEHEHUH U pean3alei
BBITEKAOIINX U3 HUX MIPaB, 32 UCKIIOYECHUEM CIIOPOB, BBITCKAIOIITUX U3 JIe-
SITETEHOCTH JIETIO3UTAPHUEB, CBSI3aHHON C YUE€TOM MpaB HA aKIIMHU U HHBIC
[eHHbIe OyMard, CIIOpPOB, BO3HHUKAIOIIMX B CBS3H C pa3felioM Hacjel-
CTBEHHOT'O HMYIIECTBA WM pPa3/ie]oM OOIIero MMYIIEeCTBa CYIPYTOB,
BKJIFOYAIOIIETO B CE0s aKIMH, 01 B YCTAaBHOM (CKJIAJIOYHOM) KamuTalie
XO3SIICTBEHHBIX OOIIIECTB U TOBAPHIIECTB, AU YWICHOB KOOIIEPATUBOB;

- CIIOPBI IO UCKaM yUpeauTeNeH, y4aCTHUKOB, YICHOB IOPUIUYECKOTO
muia (1anee — y9aCTHUKH IOPUINYECKOTO JIMIA) O BO3MEIEHUH YOBITKOB,
MPUYIUHECHHBIX FOPUIAYSCKOMY JIHITY, TMPU3HAHUN HEICHCTBUTEIHLHBIMHU
CIIEJIOK, COBEPIICHHBIX IOPUINYECKUM JIUIIOM, U (WJIM) TIPUMECHECHHUH TI0-
CIIEACTBUM HEACHCTBUTCIIHFHOCTH TaAKUX CJCIIOK;
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- CTIOPBI, CBSI3aHHBIEC C HA3HAUEHUEM WM U30paHueM, IPEKpaIleHIEM,
MPUOCTAHOBJICHUEM TOJIHOMOYUI U OTBETCTBEHHOCTHIO JIML, BXOASIIMX
WJIN BXOJMBILIMX B COCTAB OPI'aHOB YIIPABJICHUS U OPIaHOB KOHTPOJIS 10PU-
JUYECKOr0 JIMIA, & TAKXKE CIIOPBI, BO3HUKAIOLINE U3 TPAXKAAHCKUX IPaBO-
OTHOLICHUH, MEXy YKa3aHHBIMH JIMI[AMU U FOPHIMYECKIM JIMIIOM B CBSI3U
C OCYIICCTBIIEHHEM, IpeKpalleHHeM, MPUOCTAHOBICHUEM IOJTHOMOYMI
YKa3aHHBIX JIUII;

- CIIOPBI, CBA3aHHBIE C 3MUCCUEN LIEHHBIX OyMar, B TOM YHUCIIE C OcIia-
pUBaHHEM HECHOPMATHUBHBIX MTPABOBBIX aKTOB, PEIICHUN W NEHCTBHH (0e3-
JEHCTBUS) TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIpaBJie-
HUSI, MHBIX OPTaHoB, JOJDKHOCTHBIX JIUII, PEIICHH OPraHOB YIpPaBICHUS
SMHTEHTA, C OCTIAPUBAHUEM CHIEIOK, COBEPIICHHBIX B IIPOLIECCE pa3Mele-
HUS DMICCHOHHBIX IIEHHBIX OyMar, 0T4eTOB (YBEIOMIICHHUH ) 00 UTOTax BhI-
MycKa (JOMOTHUTENEHOTO BBITYCKa) SMUCCHOHHBIX LICHHBIX OyMar;

- CIIOpHI, BBITEKAIOILINE U3 JEATEIbHOCTH JAep)KaTeied peecTpa Bia-
JeNIbLEB LICHHBIX OyMar, CBI3aHHOH C y4eTOM IpaB Ha aKLUH U WHBIC LICH-
Hble OyMaru, ¢ OCYILIECTBICHHEM JAEPKaTeJIeM peecTpa BiIaJelbleB LeH-
HBIX OyMar MHBIX MpaB M OOSI3aHHOCTEH, MPeIyCMOTPEHHBIX (enepanb-
HBIM 3aKOHOM B CBSI3U C pa3MelleHreM U (WIn) oOpallieHneM eHHbIX Oy-
Mar;

- CHOpPBHI O CO3BIBE OOIIEro coOpaHUS YYaCTHUKOB FOPHIUICCKOTO
TUIIA;

- cTIopbl 00 00XKaIOBaHWH PELICHUI OPraHOB YIIPABIICHUS FOPUIAHYC-
CKOT0 JINLA,;

- CIIOPBI, BBITEKAIOLINE U3 IESTEILHOCTH HOTAPUYCOB IO yOCTOBEPE-
HUIO CJIEJIOK C JIONISIMH B YCTaBHOM KaruTalle OOLIECTB C OTpaHUYEeHHON
OTBETCTBEHHOCTHIO.

Hena paccmarpuBaroTCsi apOUTPaXKHBIM CYAOM IO OOIIMM IpaBUiIaM
MCKOBOTO IPOU3BOJICTBA C OCOOCHHOCTSIMM, yCTaHOBJIEHHBIMH IJI. 28.1
AIIK PO.

[Tpu paccMOTpEeHUH JIeN CBSI3aHHBIX C OCTIapUBAaHHEM HEHOPMAaTHBHBIX
NPaBOBBIX AKTOB, PELICHUH U IeHCTBUH (0e31eHCTBHS) rOCy IapCTBEHHBIX
OpraHoB, OPI'aHOB MECTHOI'O CAMOYIIPABIICHHS, UHBIX OPTaHOB, JOJKHOCT-
HBIX JIMLI, TPUMEHSIOTCS OCOOCHHOCTH, ycTaHOBJIeHHBIE I1. 24 AIIK PO.

ApOUTpaXHBINA CyJT O MIPEACTOAIIEM CyAeOHOM 3aceIaHny M3BEIIaeT
JIMII, YaCTBYIOIIUX B Jiene. B omnpeieneHn o NpUHSATHH HCKOBOTO 3asB-
JieHUs1 apOUTPaXKHBIN CyJ] MOKET yKa3aTh Ha 0053aHHOCTH IOPUINYECKOTO
JH1a, B OTHOLIEHUH KOTOPOT'O BO3HUK KOPIOPATUBHBIH CIIOp, YBEAOMHTD
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0 BO30YKIICHHH POHU3BOACTBA 10 AeTy, IPeIMeTe U 00 OCHOBAaHHUU 3asIB-
JICHHOTO B apOUTPaXXHBIA CyJ TpeOOBaHUs, 00 WHBIX OOCTOSATEIILCTBAX
CIIOpa YYaCTHHUKOB 9TOr0 FOPUAMYECKOTO JINIA, JIUL], BXOIALINX B €r0 Op-
TaHbl YIPaBICHHUS U OpraHbl KOHTPOJIS, a TAKXKe AepaKaTelsl peecTpa Bila-
JEeNBIEB HEHHBIX OyMar 3TOro I0PUANYECKOTo JHULA U (WIK) JCTIO3UTAPHS,
OCYIIECTBISIIOIINX y4YeT MpaB Ha SMHUCCHOHHBIC IICHHBbIE OyMaru 3TOro
IOPUANYECKOTO JIHIIA.

KoprmopaTtuBHeie criopbl MOT'YT OBITh YPEryJIHPOBaHBI CTOPOHAMHU IO
MpaBwiiaM, ycTaHOBIeHHBIM TII. 15 AIIK P®, myrem 3akmrodeHus MEpO-
BOTO COTJIALIEHMsI WM UCTIONb30BAHUA IPYTHX MPUMUPUTEIBHBIX IpOIie-
IIyp, B TOM YHUCJIE TIPU COACHCTBUM MOCPEAHUKA.

ApOuTpakHbIl Cyl HE IPUHUMAET OTKa3 MCTLA OT UCKa, IPU3HAHHE
HCKa OTBETYMKOM, HE YTBEP>KIAET MUPOBOE COIIAIEHHE CTOPOH B CITy-
Yasx, €CIHM 3TO MPOTHBOPEUYHT 3aKOHY JIHOO HapyIIaeT mpaea u (Win) 3a-
KOHHBIE UHTEPECHI IPYTHUX JIULL.

ObecneunTenbHbIE MEPHI IO KOPIIOPATUBHBIM CIIOPaM MIPHUHUMAIOTCS
apOUTpaXHBIM CyIOM TIPH HAJTMYNW OCHOBAaHUH, IPEAyCMOTPEHHEIX cT. 90
AIIK PO.

[TpunsTHE 00ECTIEYUTENFHBIX MEP HE TOJDKHO MPUBOAUTH K (PakTHYE-
CKOM HEBO3MOYKHOCTH OCYIIECTBIATh IOPUANYECKHM JIHLIOM, B OTHOIIIE-
HUHU KOTOPOI'O BO3HHK KOPIOPATHBHBIN CIOpP, XO3AWCTBEHHYIO NEATEINb-
HOCTb WJIM K CYIIECTBEHHOMY 3aTpPyIHEHUIO OCYIIIECTBIECHUS TaHHOMU J1ed-
TEIBHOCTH, a TAK)KE K HAPYIICHUIO 3TUM IOPUANUYECKUM JIUIIOM 3aKOHO 1A~
tenscTBa Poccuiickoit denepanum.

Y. 3 cT. 225.6 AIIK PO - mepedeHp obecriednTeIbHBIX MEp, TpUMe-
HSIEMBIX apOUTPaKHBIM CYJIOM B JIeJIaX M0 KOPIIOPATUBHBIM CIIOpaM:

- HAJIO)KEHUE apecTa Ha aKIUH, I0JIM B YCTaBHOM (CKJIaZOYHOM) Karu-
TaJie XO35ICTBEHHBIX OOIIECTB M TOBAPHILECTB, al YICHOB KOOIEPATH-
BOB;

- 3arpelieHrne OTBETYUKY U APYTUM JIMLAM COBEPIIATh CAETKU U IpY-
THE ACHCTBUS B OTHOIIEHUH aKIIHM, TOJIEH B YCTaBHOM (CKJIQOYHOM) Ka-
NUTaJe XO3IUCTBEHHBIX OOLIECTB U TOBAPHUILIECTB, M1A€B WIEHOB KOOIEpa-
THUBOB;

- 3aIpelieHne opraHaMm IOPHIMYECKOTro JHIA MPUHUMATH PEIICHUS
00 COBepIIaTh MHBIE IEUCTBUS IO BOITPOCAM, OTHOCSIIIUMCS K IIPEAMETY
CIIopa WM HETIOCPEACTBEHHO C HUM CBSI3aHHBIM;
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- 3alpelieHre IPUIUICCKOMY JIUITY, €r0 OpPraHaM WM yYaCTHUKaM, a
TaK)K€ WHBIM JIMI[AM HWCIOJHATH PEIICHHS, NMPUHATHIC OPraHaMH 3TOTO
FOPUIMYECKOTO JIHIIA;

- 3aMpelIeHne JepKaTelo peecTpa BIa IeNIblIeB [IEHHBIX OyMar u (HIIH)
JETIO3UTAPHIO OCYILIECTBIATH 3alMCH TI0 YUETY WU MEPEeX0Ay MpaB Ha aK-
MU U UHBIC IICHHBIC OyMarw, a TakKe COBEPIIATh JIPYTrue JCUCTBUS B
CBSI3U C pa3MeLICHUEM U (WIK) oOpalleHneM EeHHBIX Oymar.

ApOHUTpaKHBIM CyJIOM MOTYT OBITh TIPUHSATHI HHBIE 00ECTICUNTENbHbIC
Mephl M0 KOPIOPATHBHBIM CIIOpaM, B TOM YHCIE€ OJHOBPEMEHHO He-
CKOJIbKO 00€CTIeYNTENbHBIX MED.

[Tpu mpenocTaBieHHH BCTPEYHOTO OOECTICUECHUS €ro pa3Mep Ompeze-
JsieTcsl B cOOTBeTCTBUM € 4. 1 cT. 94 AIIK PO.

TpeboBanne wWCTIIAa HOCHT HEWMYIIECTBEHHBIH XapakTep, pa3Mmep
BCTPEYHOT0 00ECIICUCHUS OMPENEISICTCS apOUTPAKHBIM CYIOM HCXOJIS U3
pa3Mepa BO3MOKHBIX Y6I)ITKOB OTBCETYHKA, IPUYUHCHHBIX O6CCHC‘II/ITCJ'II)-
HBIMH MEPaMH, HO IS (PU3HUECKUX JIUI] HE MOXKET OBITh MEHEE YeM TISITh-
JIECSIT THICSIY pyOIe, U FOPUANYECKUX JIUI — CTO THICSY pyOei.

IIpu paccMoTpeHHH 3asBICHUS O TMPUHITHU 00ECIECUNTETHHBIX MEp
apOUTPaKHBIN CYJ| 3acTyHINBACT OOBSICHEHHS JIUII, YIaCTBYIOIIHX B JIEIIE,
3aCIyIIUBAET JIMII0, OOpaTHBIIEECs C 3asiBIEHUEM 00 00eCIIeYeHNH MCKa.

[Iprn He mMpemoCTaBIEHWH BCTPEYHOTO OOECIIEYCHHS, CYAbS MOXKET
Ha3HAYUTh PACCMOTpEHHE 3asBICHUS 00 obecrieueHNH UCcKa B CyAeOHOM
3ace/laHuM, KOTOPOE JIOJDKHO OBITH IPOBEJICHO B CPOK, HE MPEBHIIIAIOIINN
MATHAAIATH JHEW CO JHS MMOCTYIUICHUS TAKOTO 3asiBIICHUS B apOUTPaKHBIN
Cy/I.

B nanHo¥# cutyanuu apOUTpaXKHBIN CYJ] HE MO3IHEE CIICAYIOMIETO JTHS
nocie JHS MOCTYIUICHUs 3asiBlieHHs 00 o0eclieueHUH UcKa B apOuTpak-
HBIH CyJl BEIHOCUT OTPE/IEIEHUE O IPUHATHH 3asBJICHHS K IIPOU3BOJICTBY,
B KOTOPOM YyKa3bIBaeT BpeMsl U MECTO Cy/IeOHOTO 3acenaHus. Takoe omnpe-
JieJIeHre He TI03/IHee CIIEYIOUIETO JIHS MOCe JTHS €T0 BEIHECEHHsI HarpaBs-
JSIeTCS JTUIaM, Y9aCTBYIOIIMM B JieJie, B TOPS/IKE, YCTAHOBICHHOM 4. 3 CT.
121 AIIK P®.

B nanHOM onpeneneHny apOUTPaXKHBIN CY/ - yKa3aTh HA 00S3aHHOCTb
JUIa, OOpATHUBILErOCs C 3asBICHHEM 00 O0OECIICUYeHUH HCKA, YBEIOMHTH
JIWII, YYaCTBYIOIIKX B JieJIe, O BpEMEHHU M MECTE PACCMOTPEHHUSI CYJIOM 3a-
SIBTICHUsI 00 00eCTIeueHHHN HCKa.
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Cr. 225.7 AIIK P® ycranaBinBaeT 0COOEHHOCTH pacCCMOTPEHUS Jel
0 TIOHYXJIEHHH IOPUAMYECKOTO JIMLA CO3BaTh 001Iee coOpaHne y4acTHU-
KOB!

1. CokpateHHBII CPOK pacCMOTPEHHS - HE JTOJDKECH MPEBHIIATH OJT-
HOT'O MecsIia CO JHs MOCTYIUICHHS UCKOBOTO 3asiBIICHUS B apOUTPaXKHBIH
CyJ, BKJIIOUasi CPOK Ha TIOATOTOBKY JeJia K CyJeOHOMY pa3OupaTenbCcTBy U
MIPUHATHE PEUICHUS 10 JEITy.

2. Pemenne apOMTPa)KHOTO cyda O TOHYKACHHH IOPHAMIECKOTO
JMLa co3BaTh oduiee coOpaHue y4aCTHUKOB IOUISKUT HEMEJICHHOMY HC-
MIOJIHEHUIO, €CJIM MHBIE CPOKU HE YCTAHOBIIEHBI B PEILICHUH Cy/1a.

3. CokpalieHHbIEe CPOKH Ha 00KaNIOBaHNWE PELICHUS B alleJUISIHOH-
HOM M KacCallMOHHOM HOPsIIKE.

Cpok Ha 1ojiavy aneuIaIAOHHON KaI0Obl Ha pPelleHue Cya COCTaB-
JSIeT JecATh AHEH CO JAHS MPUHATHS JaHHOTO pemenus. [1ogoOHbIN cpok
YCTAaHOBJICH 3aKOHOJaTe]eM Ui 00ajJoBaHUs TIOCTAHOBIICHHS arlellisi-
[MAOHHOUW WHCTAHIINU.

Y4acTHUKM IOPUIMYECKOr0 JIMLA BIpaBe 00paTUTHCS B apOUTPaKHBIN
CyJl C UCKOM O BO3MEIICHUH YOBITKOB, IPUYMHEHHBIX 3TOMY IOpHIAYe-
ckoMmy Juily. Takue y4acTHUKHU MOJIB3YIOTCS MPOLEeCCyaabHBIMU IpaBaMu
U HECYT IpOoLieCCyabHbIe 003aHHOCTH UCTLA, a TaKKe 001aJat0T IPaBOM
TpeOOBaTh MPUHYIUTEIHHOE UCIIOIHEHNE PEILICHNS apOUTPaXXHOTO Cya B
TMOJIB3Y 3TOTO IOPUAMYECKOTO JIUIIA.

Pemienne 00 ynoBIETBOPEHHUH TPEOOBAHUS 10 MCKY O BO3MEIICHHUH
yOBITKOB IPUHUMAETCS B TIOJIb3Y IOPUIMYECKOTO JIUIA, B UHTEpPECax KOTO-
poro Obu1 peabsBieH uck. Ilo xonaTaiicTBy jaMLa, OOpaTUBLIETOCS C HC-
KOM O BO3MEIICHUH YOBITKOB, HCIIOJHHUTEILHBIN JIHCT HATIPABIISETCS JIIS
WCTIOJIHEHHS HETIOCPEICTBEHHO apOUTPAKHBIM CYJIOM.

Criop 0 B3BICKAaHMM YOBITKOB, MPUYMHEHHBIX IOPHINYECKOMY JIHILY,
CaHKIIMOHMPOBAHHBIM YJaCTHUKOM JTaHHOTO IOPHIMYECKOIO JIMIA HEe HO-
CUT XapakTep KOpPIOpaTUBHOIO, TaK Kak IpaBoBas MPHUPOAA JaHHOTO
CIIopa UCXOAUT HE U3 KOPIOPATUBHBIX, a MHBIX MPaBOOTHOIIEHUHN (Tpax-
JAHCKO-IIPABOBBIX, a/IMUHUCTPATUBHBIX U MHBIX OTHOLLIEHUH).

BriBoa: HeonpaBranHO Hanuuue cT. 225.8 B 1. 28.1 AIIK P®, pery-
JUPYIOIIEH BOMPOCHI PAaCCMOTPEHUS JIeN MO KOPIOPAaTUBHBIM CIIOpaM.
IIporiemyps! paccMOTpeHHS A€ MOA00HOW KaTeropuu He o0amalT Ka-
KHMH-JINOO CYIIECTBEHHBIMU OCOOEHHOCTSIMH, TIO3BOJISIFOIIIMMH OTIPaHH-
YUTh UX OT UCKOBOT'O IPOU3BOJICTBA.
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6.3. IIpouenypa paccMoTpeHus eI 0 HECOCTOATEIbHOCTH
(0aHKpoOTCTBE)

6.3.1.001mue mosokeHusl MPoUeayPbl pACCMOTPEHHUS e
0 HeCOCTOSITEJILHOCTH (0AHKPOTCTBE)

HHCcTUTyT HecocTosTenbHOCTH (0aHKPOTCTBa) BoccosaH B Poccuu B
NepUO]] CTAHOBJICHHUSI PBIHOYHOI SKOHOMHUKH JJ1s1 00ECTICYeHUS] SKOHOMHU-
YeCcKOW 0e30MacHOCTH XO3IUCTBYIOIINX CyOBEKTOB OT HETOOpPOCOBECT-
HOT'O MOBEJICHHUS YYaCTHUKOB IPaXKJAaHCKOTO 000pOTa, HE MCTIONHSIOUINX
NPUHSATHIX Ha ceOs1 0053aTEbCTB.

Lenn oTedecTBEHHOTO MHCTUTYTa HECOCTOSITENFHOCTH (0aHKPOTCTBA)
chopMynHpoBaHbI 3aKOHOJATENIEM B KadeCTBE LieJIel OTJeNbHBIX Mpolie-
Iyp, IPUMEHSEMBIX B ieic 0 OaHKPOTCTBE.

Tak, cornacHo ctathe 2 PenepaibHOro 3akoHa «O HECOCTOATEIBHO-
cti (6arKpoTcTBE)» 0T 26.10.2002 Ne127-03 dpuHaHCOBOE 03AOPOBICHIE
— mpoleaypa, MpuMeHsieMasi B Jiejie 0 OaHKPOTCTBE K JOJDKHUKY B IEJISIX
BOCCTaHOBJICHUS €T0 TIATEKECIIOCOOHOCTH 1 TIOTAIIeHUS 330JDKEHHOCTH
B COOTBETCTBMM C Tpa(UKOM IOTalleHus] 3aJ0/DKEHHOCTH; BHEIIHEE
yIpaBlieHHE — Mpolenypa, IpUMeHsieMast B Jiesie 0 OaHKPOTCTBE K JOJIK-
HUKY B LIEJSAX BOCCTAHOBJICHUS €r0 IUIaTEKECHOCOOHOCTH; KOHKYPCHOE
MPOM3BOCTBO — POLIEAYPa, IPUMEHsIeMast B fieJie 0 0aHKPOTCTBE K 10JDK-
HUKY, IPU3HAaHHOMY OQHKPOTOM, B LIEJISIX COPA3MEPHOT0 YIOBJIETBOPEHUS
TpeOOBaHUIT KPeaUTOpOB; HaOIIOJIeHHEe — Mpolelypa, NpUMeHseMas B
neie o 0aHKPOTCTBE K IOJDKHUKY B LEJISIX 00€CIIEYeHUSI COXPAaHHOCTH €TI0
UMYILIECTBa, NPOBEACHNS aHain3a (PMHAHCOBOTO COCTOSIHUS TOJDKHHUKA,
COCTaBJICHHsI peecTpa TPeOOBaHWH KPETUTOPOB W TPOBEACHUS MEPBOTO
coOpaHUsI KpeAUTOPOB, MUPOBOE COTIIAIIICHUE — MTPOIETypa, TpUMEHsIeMast
B 7iesie 0 OaHKPOTCTBE Ha JII000H CTauH €ro paCCMOTPEHHUS B LEISIX Mpe-
KpaleHus nNporu3BOACTBa 11O A1y O 6aHKpOTCTBe IMyTEM JOCTHUKCHUA CO-
rIameHus MEXKXAY JODKHUKOM U KpEAUTOPaMU.

O003HaueHHbIE 3aKOHOAATENIEM 1IEIH, B TOM YUCJIE BOCCTAHOBIICHHE
TUTaTEXKECIIOCOOHOCTHU JI0JDKHUKA, COPa3MEPHOE yIIOBIETBOpEHHE Tpebo-
BaHWI KPEIWTOPOB M TaK Jlajee MOXKHO CBECTH K OJHOW OOmmIeH memm —
oOecrieyeHne OanaHca HHTEPECOB YYACTHUKOB TPAXKAAHCKUX MTPABOOTHO-
LIEHUH MIPHU HECOCTOSITENBHOCTH (O0aHKPOTCTBE) NOJHKHHUKA.

JlaHHas ipaBoBasi MO3MIIMS HAILIa cBoe oTpaxkeHue B [loctaHoBieHe
Koncrurynmonnoro Cyna Poccuiickoit @enepamuu ot 19.12.2005 Ne 12-
I1, B KOTOpOM Cy[ yKazai, B CHIIy Pa3jIn4HBIX, 32a4acTyl0 AUAMETPAIBLHO

98



MIPOTHBOIIOJIOKHBIX HHTEPECOB JIHII, yYaCTBYIOIIUX B JieJie 0 OaHKPOTCTBE,
3aKOHOJATENb JOJDKEH TapaHTUPOBATh OalaHC UX MPaB U 3aKOHHBIX MHTE-
pecoB, 4To, COOCTBEHHO, U SBISETCS MyONMYHO-TIPABOBOM LEIbI0 UHCTH-
TyTa 0AaHKPOTCTBA.

Jena o HecocTosITeMLHOCTH (0aHKPOTCTBE) pacCMaTPHUBAIOTCS CIHHO-
JIMYHBIM COCTAaBOM CyIeH, €Ciii MHO€ HE IPEAYCMOTPEHO (elnepalbHbIM
3aKOHOM, PETYJUPYIOIIUM BOMPOCH HECOCTOSITENbHOCTH (0aHKPOTCTBA),
3a ucKiIroueHneM crated 49, 60 u 228 3axkoHa «O HECOCTOSATEIHHOCTH
(6arkpotcTBe)». K paccMOTpeHnI0 TaKuX JIe7 He MOTYT IPUBJIEKAThCA ap-
outpaxusle 3acemarenu (4. 1, 2 ct. 223 AIIK PD).

Jeno o GaHKpOTCTBE HE MOXKET OBITH MEPEJaHO Ha PACCMOTpPEHHE B
Tpererickuii ¢y (1. 3 cT. 33 3akoHa).

C 3asBJICHHEM O TPU3HAHUU JOJDKHUKA OaHKPOTOM B apOUTpPaKHBIH
CyJI TI0 MECTY HaXOXKJCHHUs TOJDKHUKA BIpaBe 00paTUTHCS TOJDKHHUK, Kpe-
JUTOPBI ¥ MHBIE 3aMHTEPECOBAHHBIE JINIIA B COOTBETCTBUH C (heiepanbHbIM
3aKOHOM, PETYIHPYIONUM BOIPOCH HECOCTOSTENHFHOCTH (OaHKPOTCTBA)
(ct. 224 ATIK P®). IIpaBoM Ha oOpaiieHe B apOUTpakHBIN Cy 00Ja1al0T
TAKXXC YIIOJJHOMOYCHHBIC Opralbl U, KpOME TOI0, JIMIIb KOHKYPCHBIC KpEC-
mutopsl. [Ipu 3TOM Takoe mpaBo y HUX BO3HUKAET IO JACHEKHBIM 0053a-
TeNbcTBaM Mo ucredenuu 30 aHel ¢ AaThl HanpaBiIeHus (IPEeIbSIBICHUS K
WCTIOJIHEHHIO) UCTIOTHUTEIBHOTO IOKYMEHTA B CITYKOY Cy1eOHBIX TIpUCTa-
BOB U €r0 KOIUH JTOILKHUKY (cT. 7, 34 3akoHa). CaM TOIKHUK BIPaBe To-
JaTh B apOUTPaKHBIN Cy[l 3asIBJICHUE B CIIydae MPeABUACHNUS OaHKPOTCTBA
Py HAJIMYNKN O6CTOHTCHBCTB, OYCBHU/IHO CBUACTCILCTBYIOIINX O TOM, UTO
OH HE B COCTOSIHUM OyZeT WCHOJIHUTH JEHEXKHbIE 00s3aTeNbCcTBa U (WIIN)
00513aHHOCTb 110 yIUIaTe 00s3aTeNbHBIX TUIATEKEH B YCTAHOBIICHHBIN CPOK
(ctT. 8 3akoHa).

3aKOH TaKkKe yCTaHABIIMBAET CIy4au, KOTJ]a PYKOBOJHUTEIb JOJKHHKA
WIN MHOUBHUIYaIbHBIA IPeANPUHUMATENb 0053aHbl OOPaTUTHCS € 3asiBIIe-
HHUEM JIOJDKHHKA B apOUTPaXXHBIHA CyJl, 8 UIMEHHO, €CIIH:

- Y/IOBJIETBOPEHUE TPEOOBaHMUH OJTHOTO KPEIUTOPa WIIM HECKOIBKHX
KpPEeIUTOPOB MPUBOIUT K HEBO3MOXKHOCTH WCIOJIHEHHS TOJDKHUKOM Jie-
HEXKHBIX 0053aTENbCTB MM 00S3aHHOCTEH 10 yIuiaTe 00s3aTeNbHBIX I1a-
TeXeH 1 (MJIN) WHBIX IJIaTeXel B IOJTHOM 00beMe Tiepes APYTuMHU Kpeau-
TOpamu;

- OpraHoM JOJDKHHKA, YIIOJTHOMOYEHHBIM B COOTBETCTBHH C €TO yupe-
JUTCIIbHBIMHA JOKYMCHTAMHU Ha MMPUHATHUEC PCIICHUA O JIMKBUIAIIUN JTOJIXK-
HUKa, IIPHHATO pelIeHrue o0 oOpalieHuu B apOUTpaKHBINA Cy/ C 3asBiie-
HHUEM JOJDKHHKA;
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- OpraHom, yIoJHOMOYEHHBIM COOCTBEHHUKOM UMYILECTBA TOJDKHUKA
- YHUTApHOTO TIPEANPUATHS, IPUHATO pelieHne o0 oOpaiieHnu B apouT-
PaKHBIN CyIl C 3asBJICHUEM JOJKHUKA,

- oOpamieHue B3BICKAHHA Ha HMMYIIECTBO JOJDKHHKA CYHIECTBEHHO
OCJIO)KHHUT WJIHM CIETAaeT HEBO3MOXXHOW XO3SHCTBEHHYIO IEATEIBHOCTD
JIOJDKHUKA,

- JOIDKHHK OTBEYaeT NpU3HAKaM HETJIaTeKeCloCOOHOCTH W (WIIN)
IpU3HAKaM HEOCTaTOYHOCTH UMYIIECTBA;

- B MHBIX CITyJasiX, IPEIyCMOTPEHHBIX 3aKOHOM.

3asBNeHre JOIDKHUKA JOJDKHO OBITH HAIIPABICHO B apOUTPasKHBIN Cy Il
HE TI03[JHEE YeM Uepe3 MECHIl C 1aThl BOSHUKHOBEHHSI COOTBETCTBYIOLIMX
o0crosaTenscTB. B cirydae, eciam mpu npoBeIeHNH TMKBUIALNH IOpAIAYC-
CKO€ JIMIIO CTAJI0 OTBEYaTh MPU3HAKAM HEIUIATE)KECTIOCOOHOCTH U (WIIN)
IMpu3HakaM HEAOCTAaTOUYHOCTU HUMYIIECTBA, JUKBUAAIIMOHHAA KOMUHCCHA
JOTDKHHKA 00s13aHa 00paTUTHCS B apOUTPaXHBIN CY C 3asBICHAEM JIOJIK-
HHKA B TCUYCHHUE JICCATH JTHEH C MOMEHTA BBISBICHUS KaKUX-TTHOO U3 yKa-
3aHHBIX TPU3HAKOB (CT. 9 3aKoHa).

[Tpou3BoACTBO MO AeTy 0 OAHKPOTCTBE MOXKET OBITH BO3OYXKIECHO ap-
OWUTPaKHBIM CYZOM IIPU YCIOBUH, YTO TPeOOBAHMUS K JOIDKHUKY - FOPUIN-
YeCKOMY JIMITY B COBOKYITHOCTH COCTABJISIFOT HE MEHEe CTa ThICSY pyOIiet,
K JIOJDKHHUKY - Tpa)X/IaHWHY - HE MEHee JIeCATH ThIcAad pyOieil, a Takxke
MMEIOTCS IPU3HAKK OaHKPOTCTBA, YCTaHOBIEHHBIE cTaThell 3 Denepannb-
HOro 3aKkoHa «O GaHKPOTCTBEM.

Jist BO30Y K IeHUS] IPOU3BOJICTBA T10 Je)Ty 0 OAaHKPOTCTBE IO 3asiBJie-
HHIO KOHKYPCHOTO KPETUTOPA, a TAKXKE T10 3asBICHHUIO YIIOJIHOMOYEHHOTO
OpraHa 1o JeHEKHBIM 00s3aTeJIbcTBAM MPUHUMAIOTCSI BO BHUMaHHE Tpe-
OOBaHMs, MOATBEP)K/IEHHBIE BCTYMHBIINM B 3aKOHHYIO CHJIy PELICHHEM
cyJa, apOUTpaXKHOTO CyJa, TPETEHCKOTO cya.

TpeOoBaHMs YIOJHOMOYEHHBIX OpPraHOB 00 yruiate o0s3aTelbHBIX
IaTexen IIPUHUMAIOTCS BO BHUMAaHUEC JJIA B036y)I(I[eHI/IH IIPOU3BOJCTBA
1o Jieny 0 0aHKPOTCTBE, €CITU TaKue TPeOOBaHHS MTOATBEPKICHBI PEIICHHU-
SIMH HaJIOTOBOTO OpraHa, TAMOKEHHOTO OpraHa O B3BICKAHUH 3a/I0JDKSH-
HOCTH 32 CUET JICHEKHBIX CPEJICTB MJIM HHOT'O UMYLIECTBA JOJKHHUKA JINOO
BCTYIHBIINM B 3aKOHHYIO CHITY PEIICHHEM CyJia WK apOUTPaKHOTO CyIa.

Hena o 6aHKPOTCTBE IOPUIUYECKUX JIUII U TPaKAaH, B TOM YHCIIE WH-
JUBHIyalbHBIX NpelnpuHUMaTeNell, paccMaTpuBaeT apOUTPaKHBIA Cy
M0 MECTY HaAXOXIACHUA JOJDKHHKA - IOPUANYCCKOro Jinga UJIn 110 MECTY
KUTECIIBCTBA I'PAKAaHHNHA.
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3asBleHrE O IPU3HAHUM TOJDKHUKA OAaHKPOTOM NMpPUHHUMAETCS apOuT-
PaKHBIM CYJIOM, €CJTH TpeOOBaHMS K TOJDKHUKY - FOPUINYECKOMY JIUITY B
COBOKYITHOCTH COCTABIISIIOT HE MEHEE YEM CTO THICSIY PYOJIei, K JOIKHHUKY
- TP@XJaHHUHY - HE MEHEE YeM JeCATh ThICSIU pyOJiell 1 yKa3aHHbIE TpeOo-
BaHUS HE UCITOTHEHBI B TEUEHUE TPEX MECSIIEB C AT, KOT/Ia OHH JIOJDKHBI
OBLITH OBITH HCTIOTHEHBI, €CIIA MHOE HE IPEAYCMOTPEHO IEHCTBYIONINM 3a-
KOHOJIaTEJIbCTBOM.

Cormacao cr. 34 ®enmepanbHOro 3akoHa «O HECOCTOATEIHLHOCTH
(6aHKpOTCTBE)» JMUIIAMH, YYACTBYIOIIMMH B Jelie 0 OaHKPOTCTBE, SIBIIS-
I0TCS: TOJDKHUK; apOUTPasKHBIN YIPaBISIONINN; KOHKYPCHBIE KPEIUTOPEI,
YIIOJIHOMOYEHHBIE OpraHbl; (heaepaibHble OpraHbl HCIOTHUTENFHON Bia-
CTH, a TaKk)Ke OpraHbl HCIIOJHUTENFHON BiacTh cyObekToB Poccuiickoit
®enepalii ¥ OpraHbl MECTHOT'O CaMOYTIPABICHUS 10 MECTY HaXOXICHUS
JIOJKHMKA B CIy4asX, PeyCMOTPEHHBIX HacTosAumM denepaabHbIM 3a-
KOHOM; JTUIIO0, TIPEeIOCTaBUBIIIee OOecTIeueHIe sl poBeIeHusT (PHMHAHCO-
BOTO O3/TOPOBIICHUSI.

Yka3zaHHBIC JIMIIA B XOJI¢ JIF000H MpOoLeayphl, IPUMEHIEMOHN B JIeje O
0aHKpOTCTBE, BIIpaBe 00paIIaThCst B apOUTPaKHBIN CYJl C XOIaTaliCTBOM O
HA3HAYCHUU DKCIEPTU3HI B MEIAX BBISIBICHHS MMPU3HAKOB MPEIHAMEPEH-
HOT'O WJIM (UKTHBHOTO OaHKPOTCTBa M COBEPIIATH MPELYyCMOTPEHHBIE
HactosiuM DeepanbHBIM 3aKOHOM TpOLIeCCyalbHbIC JEHCTBUS B apOHT-
PaKHOM TIpOIIECCe TI0 ATy 0 OAHKPOTCTBE M WHBIE HEOOXOAMMBIE IS pe-
aHM3aIliH MPEIOCTABIICHHBIX MIPaB JEHCTBHSL.

B ap6utpaxHom mporiecce 1o aeny 0 OaHKPOTCTBE BIIPaBe y4acTBO-
BaTh: CAMOPETYJIHpyeMasi OpraHu3aIus apOUTPaKHBIX YIPABISIOIINX, KO-
TOpasi TPEACTaBISET KaHAUIATYPHl apOMTPAKHBIX YHPABISIONINX JUIS
YTBEPKICHHUS UX B Jielie 0 0aHKPOTCTBE MITH HWIEH KOTOPOH yTBEPIKACH ap-
OWTPaXKHBIM YIIPABJSIFOIIUM B Jielie 0 OaHKPOTCTBE, MPH PACCMOTPEHUU
BOTIPOCOB, CBSI3aHHBIX C YTBEPKJICHHEM, OCBOOOKICHUEM, OTCTPAaHEHHEM
apOUTPAXKHBIX YIPABISIOIINX, a TAKXKE KajI00 Ha ICHCTBUS apOUTPasKHBIX
YHPaBJISIONINX; OpTaH M0 KOHTPOJIO (HaA30py) P paCCMOTPEHHUHN BOIIPO-
COB, CBSI3aHHBIX C YTBEPXKJEHHEM apOUTPAKHBIX YIPABISIONINX; KPEIH-
TOPBI 110 TEKYIIMM IUIaTEXaM IIPH PACCMOTPEHUH BOIPOCOB, CBA3aHHBIX C
HapyIIEHHWEM MPaB KPEAUTOPOB MO TEKYIIUM TUIaTeKaM. Y Ka3aHHbIE JIHUIIa
MMEIOT MPaBO 3HAKOMHTHCS C MaTepHalaMu Jiejia 0 OaHKPOTCTBE, JIeaTh
BBIMKMCKH U3 HUX, CHUMATh C HUX KOIHH.

B cootrBercTtBUM ¢ paHee nedicTByromuM DenepanbHbIM 3aKOHOM OT
08.01.1998 r. Ne6-®3 «O HecocTosTENEHOCTH (0AHKPOTCTBE)» (YTpaTHII
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CHITY) K JINLIaM, YYaCTBYIOIINM B JieJIe OTHOCHJICS IPOKYPOP B CiIydyae pac-
CMOTpEHUS Jiesia 0 OaHKPOTCTBE MO ero 3asBieHuio. JleiicTByromee 3aKo-
HOJATEIbCTBO, PETYIUPYIOIIEE BOIPOCH HECOCTOSATENBHOCTH (OaHKpOT-
CTBE) AaHHBIX MOJOKEHUHN HE CONEPIKUT.

[Tpu paccMoTpenny nena o GaHKPOTCTBE JODKHUKA - IOPUANIECKOTO
JMIa TIPUMEHSIOTCS CIIEAYIOIIE MPOIeAyphl: HalmoaeHne; (GUHAHCOBOE
03/I0pOBJICHHE; BHELTHEE YIPaBICHUE; KOHKYPCHOE TIPOU3BOICTBO; MUPO-
BOE COTJIAIICHHE.

C 1 okTsa6ps 2015r. mosBUIACH 3aKOHOJATEIbHAS BOBMOXXHOCTH OaHK-
potctBa pusuueckoro juna. OcoOeHHOCTH MpoLeaypsl OaHKPOTCTBA PH-
3UYECKOTO JINIA!

1.YcmoBus, mpy HATHINH KOTOPBIX BO3MOXXHO OAHKPOTCTBO (pr3mde-
CKUX JIMIL;

- HajMuue oJira B pasmepe 6onee 500 Thicsu pyoieii;

- HaJIM4YHe TIPOCPOYKH TIATEKEH B TEUCHHE TPEX MECAIICB;

- TpaXIaHUH JOJDKEH OTBEYaTh IMPH3HAKAM HEIUIaTeKEeCIOCOOHOCTH,
TO €CTb HE UMCThH peaJ’IBHOI\/’I BO3MOKHOCTH IIJIATHUTH 110 CBOUM AOJIT'aM.

2. [IpaBom Ha obOpaieHre B apOUTPaXKHBIN CyJl C 3asBICHUEM O MPH-
3HAHWU TPAKIAaHWHA OAHKPOTOM OOJIA/IAIOT: * TPAXKIAHUH, * KOHKYPCHBIN
KpPEIUTOP, * YIIOJIJHOMOUYEHHBII OPraH.

3. Ilpouenypa 6aHKpOTCTBA (PU3MUECKOTO JIUIIA:

- oJ1ava 3asBJICHUS B apOUTPaKHBIHN Cyl. 3asBICHNE TOACTCS B ap-
OWUTPaXHBIH CYJ IO MECTY PETHCTPAIUy I'pakIaHHHA,

- IpU3HAHKUE 3asBJICHUS IPaKJaHnHA 0 OAHKPOTCTBE 000CHOBaHHBIM U
«OTKpPBITHE» TpoLeaypsl OaHKpoTcTBa. st mpu3HaHMs 3asBieHHsT 000c-
HOBaHHBIM, IIPU pa30HpaTeNbCTBA Jeja HEOOXOJMMO JI0Ka3aTh CBOIO He-
MJIaTEKECIIOCOOHOCTD;

4. Ilpumenenre oHON U3 CyZeOHBIX TpoIeayp OaHKpOTCTBA

5. Ilo pe3ynbTaTaM pacCMOTPEHUsI 00OCHOBAHHOCTH 3asIBICHUS O TIPH-
3HAHWH TPaKJIaHUHA OAHKPOTOM, apOMTPaKHBIA CyJ BBIHOCHT OJHO W3
CIEYIOLINX ONpPeIeIICHHI:

- 0 IpU3HaHNK 00OCHOBAaHHBIM YKa3aHHOTO 3asIBJICHUS M BBEICHUH pe-
CTPYKTYpHU3aLMH1 J0JITOB TPAKAAHUHA;

- 0 IPU3HAHUW HEOOOCHOBAHHBIM YKa3aHHOTO 3asBJICHHs H 00 OCTaB-
JIeHnH ero 06e3 pacCMOTPEHHS;

- 0 IPU3HAHIH HEOOOCHOBAHHBIM YKa3aHHOTO 3asIBJIICHUS M IIPEKpalLe-
HUSI TPOU3BO/ICTBA 110 JIey 0 OAHKPOTCTBE rPpaXkIaHMHA.

6. ApOUTpaXHBIN Cy IPUHUMAET PEIIeHNE O TPU3HAHUY TPAKIAHUHA
0aHKPOTOM, €CIIH:
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- TPOKIAaHUHOM, KOHKYPCHBIMH KPEIUTOPaMHU U (MITH) YIOJTHOMOYCH-
HBIM OPTaHOM HE TPEACTaBJICH IUIaH PECTPYKTYPU3ALUN JOJITOB IPpaXaa-
HUHA B TEYCHUE CPOKA, YCTAHOBICHHOTO 3aKOHOM «O GaHKpPOTCTBEY,

- coOpaHueM KpeAuTOpOB HEe OA0OpEH IUIaH PEeCTPYKTYpU3aLUH A0
TOB TPaXKIaHNHA,

- apOUTpaXHBIM CYJOM OTMEHEH IUIaH PECTPYKTYPH3AIMH IOJTOB
rpakJaHHHA,

- IPOM3BOACTBO TI0 AeTy 0 0AaHKPOTCTBE TPayKAaHUHA BO30OHOBIIEHO,

- B MHBIX CITydasx, MPeIyCMOTPEHHBIX 3aKOHOM «O OaHKPOTCTBEY.

7.I1paBoBble mocnencTBHs. OaHKPOTCTBA (PUZNUECKUX JIULL:

1. 3akoH ycTaHaBJIMBaeT 00S3aHHOCTh IPAXKIaHUHA-0aHKPOTA B T€UeC-
HUE TOCIEAYIONNX 5-TH JIET B CIIy4yae 3aKIFOUEHUS TOTOBOPOB 3aiiMa MIIH
KpeIuTa YBEJOMIISITh KPeJUTOpa O TOM, YTO B OTHOILIIEHNH HETo ObLiIa mpo-
BeJIeHa mpolieypa 0aHKPOTCTBA rPpakJaHHHA.

2. B Tedyenuwe mocineAyrolIUX S5-TU JET TPa)XIaHUH HE CMOXKET IO-
BTOPHO IT0/IaTh 3asBIICHHE O OAaHKPOTCTBE.

3. I'paxxnaHuH B TeUEHUE TPEX JIET CO JHA MPU3HAHUA €ro OaHKPOTOM
HE BIIPaBe 3aHUMATh PYKOBOSIINE TOKHOCTH FOPHINYECKOTO JINIA.

ApOUTpaKHBIHA Cy/I BIIPaBe BRIHECTH OIPEIEIICHNE O BPEMEHHOM OTpa-
HUYEHUH [IPaBa Ha BbIE3]I ITpaxaaHuHa U3 Poccuiickoil @enepanuu.

[Ipu paccMmoTpeHuH Jena o OaHKPOTCTBE AOJDKHHKA - Tpa)KIaHUHA
MIPUMEHSIOTCS CIIEAYIOIIHE MPOIeTypPhl: KOHKYPCHOE MTPOU3BOACTBO; MH-
POBOE COTJIAIIIEHNE; HHBIE TIPEAYCMOTPEHHBIE HacTOSIUM DeneparbHbIM
3aKOHOM TMPOLEIYPHI.

6.3.2. Oco0eHHOCTH NpPOLEAYP, IPUMeHsIeMBbIX B JieJie
0 0aHKPOTCTBE

Habmonenue — npouenypa, npumeHseMasi B Jieie 0 0aHKpOTCTBE K
JOJDKHUKY B IIETISIX 00eCTeueH s COXPAaHHOCTH €0 UMYILECTBA, IIPOBE/IC-
HUS aHaJIM3a (PMHAHCOBOTO COCTOSIHUS JIOJDKHUKA, COCTABIICHUS peecTpa
TpeOOBaHUI KPEeIUTOPOB U MPOBEACHUS NEPBOro COOpaHUs KPEAUTOPOB.
BcnomoraTensHeIi XxapakTep IpOLEAypHI.

BBoauTcs B OTHOILIEHUH JOJDKHUKA HA 3Tare MOJIrOTOBKH Jefia K Cy-
neOHOMY pa30MpaTesbCTBY, B Clydae MPpU3HAHUS 0OOCHOBaHHBIM 3asiBJIC-
HUsI 0 HecocTosTenbHOCTH (OaHKpoTcTBe). [Iponienypa He mpuMeHseTcs 1o
Jenam o 0aHKPOTCTBE JIMKBUIUPYEMOTO U OTCYTCTBYIOLIETO JIOJDKHUKOB,
TO €CTh NPY IPUMEHEHHHU YIPOIIEHHBIX TPOLIeAyp OaHKPOTCTBA.
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BBozs B OTHOWIEHUN JODKHHUKA MPOLEIypy HaOMI0IeHNs, apOUTpaxK-
HBIN CyJ] HE YCTaHABJIMBAET CPOK €€ IPOBEACHNUS, YUUTHIBAET CPOKH, YCTa-
HOBJIEHHBIE CTaThIMU 51 n 62 ®denepanbHOro 3aKkoHa «O HECOCTOATENb-
HOCTH (0aHKPOTCTBE)», MPOIleAypa HaOIOACHNUS JOKHA OBITh 3aBEpLICHA
C y4EeTOM OOILEro CpoKa pacCMOTPEHHS Jiesia O OAHKPOTCTBE - B TEUCHUE
CEeMH MECSILIEB CO AHS MOCTYIUICHU 3asiBICHUSA 0 OaHKPOTCTBE TOJDKHUKA
B apOUTPaXHBIH Cy/I.

Crartps 63 denepanbHOTO 3aKkoHa «O HECOCTOSATENBHOCTH (OaHKPOT-
CTBE)» YyCTaHABIMBAIOT IIOCJIEACTBHUS BBEJCHUS B OTHOLICHUU OJDKHUKA
NpOoLeyphl HAOMIOACHUSI.

C natbl BEIHECEHHS apOUTPaXKHBIM CYIOM OTpENEeNICHHS O BBEICHUU
HaOJIF0IeHHSI HACTYMAIOT CIIECIYOLINE MOCIEACTBU:

- TpeOOBaHUS KPEJUTOPOB IO ICHEKHBIM 0053aTeTLCTBaM U 00 yIuiaTe
00s13aTeNBHBIX TUIATEKEH, 32 MCKIIOUYEHHEM TEKYIIUX IJIaTeXed, MOryT
OBITH IPEbSIBIICHBI K JOIDKHUKY TOJIBKO C COOMIOICHUEM YCTaHOBJICHHOTO
®denepanbHBIM 3aKOHOM «O HECOCTOSATENEHOCTH (OaHKPOTCTBE )» MOPSIKA
NpebsBICHUS TPEOOBAHUH K JOIDKHUKY;

-1I0 XO/IaTaCTBY KpeAUTOpa MPHUOCTAHABIMBACTCS MPOU3BOJICTBO MO
JiesiaM, CBSI3aHHBIM C B3BICKAaHHEM C JOJDKHHKA JEHEXHBIX cpeacts. Kpe-
JUTOP B 9TOM Cllydyae BIpaBe MPEAbIBUTH CBOM TPEOOBAHUS K JOIDKHUKY
B MOPsIKE, ycTaHOBIEHHOM DeiepanbHbIM 3aK0OHOM «O HECOCTOSATENBHO-
ctH (0aHKPOTCTBE)»;

- IPUOCTAaHABJINBACTCS UCIIOIHEHHE HCIIOJTHUTENBHBIX JOKYMEHTOB 110
NMYIICCTBECHHLIM B3bICKAHUAM, B TOM YUCJIC CHUMAIOTCA ap€CThbl HA UMY~
IECTBO JOJDKHHUKA U MHbIE OTPAHUYEHUS B YACTU PACHIOPSKEHUS UMYILIe-
CTBOM JIOJDKHHKA, HAJIOXKECHHBIE B X0J1€ UCIIOJTHUTEIBHOIO IPOU3BO/ICTBA,
3a UCKIIIOYCHHUEM HCIIOJTHUTCIbHBIX JOKYMECHTOB, BBIJJAHHBIX Ha OCHOBA-
HUHW BCTYINUBLIUX B 3aKOHHYIO CHIIY O JAaThl BBCACHUA H36HIOI[GHI/I$I Cy-
JIeOHBIX aKTOB O B3BICKAHMH 3aJ10JDKEHHOCTH IO 3apaboTHOI 1uiate, BbI-
TUIaTe BO3HATPKICHUS aBTOpaM pPE3yJIbTATOB WHTEIICKTYAJILHOH Jaes-
TEJBHOCTH, 00 UCTPEOOBaHUH UMYILIECTBA M3 Ty>KOTO HE3aKOHHOTO BJajie-
HUSI, O BO3MEILEHUH Bpeaa, MPUIMHEHHOTO XU3HU WM 340POBBIO, O BbI-
TUIaTe KOMIEHCAIMK CBEPX BO3MEIEHHUS Bpea U O BO3MELICHUH MOPAIb-
HOTO Bpe/a;

-HE JIOIYyCKAroTCs yJOBJIETBOPEHHE TpeOOBaHUN yupenutens (ydact-
HUKa) JOJDKHHUKA O BBIIENE 0 (11as]) B UMYILIECTBE JOJDKHUKA B CBS3U C
BBIXO/IOM M3 COCTaBa €ro y4peauTesnel (YIaCTHUKOB), BBIKYII JINOO TpH-
O6peTeHI/Ie JOJDKHHUKOM PasMCUICHHBIX aKHHI’I WJIN BBIILJIaTa )IeﬁCTBPITeHL-
HOW CTOMMOCTH J0H (T1as);
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- HE JIOMyCKaeTCs MPEeKpalleHue IEHEKHBIX 00s3aTeNbCTB TOJDKHUKA
IMyTeM 3adeTa BCTPEYHOTO OJHOPOAHOrO TpeOOBaHMS, €CIH IPH ITOM
HapyIllaeTcsl YCTaHOBIEHHAs NMyHKTOM 4 ctateu 134 ®enepanbHOro 3a-
KoHa «O HECOCTOATENBLHOCTH (OaHKPOTCTBE)» OYEePETHOCTh yIOBIETBOpE-
HUs TpeOoBaHUN KpeauTopoB. B oTHOIIEHMM 00s3aTeNbCTB, BOSHUKAIO-
IIUX U3 (PUHAHCOBBIX OTOBOPOB, pasMep KOTOPBIX ONpeAessieTcs] B IO-
psIKe, MpeAyCMOTpEeHHOM cTaThei 4.1 deaepanbHOro 3aKoHa, yKa3aHHbIH
3arpeT NPUMEHSETCS TOJIBKO B YacTU MPEKpaIleHs] HETTO-00513aTeIbCTB
JOJDKHHKA;

- HE JIOITyCKAeTCsl U3bsITHE COOCTBEHHUKOM HMMYIIECTBA JOJDKHUKA —
YHUTAPHOT'O MPEAIPUATHS IPUHAATIESKAIETO JODKHUKY UMYIIECTBA;

- He JIOITyCKaeTCsl BhIIJIaTa AUBUACHAOB, JOXOAOB 10 N0JsIM (Iasim), a
TaKXe pachpeiereHue MPUObUTM MEXAY YUPEAUTENIMHU (y4acTHUKAMHM)
JIOJDKHUKA.

OrpaHu4eHns B OTHOIIEHUH JOJDKHHKA:

- OJDKHUK MOXKET COBEPIIATh MCKIIIOUUTENBHO C COTTIaCHsl BPEMEH-
HOT'O YIPaBJSIOUIETO, BEIPAXKEHHOTO B MUCbMEHHOW JOpME CIENKH, CBSI-
3aHHBIC C IPHOOPETEHUEM, OTUYKIICHHEM UMYIIECTBA TOJKHUKA, OataH-
COBasi CTOMMOCTH KOTOPOT'O COCTABIISIET 00jiee MATH MPOLEHTOB OanaHco-
BOW CTOMMOCTH aKTHBOB JIOJDKHUKA HA ATy BBEJICHUS HAOIIOACHUS;

- C/ICJIKH, CBSI3aHHBIC C MOJyYeHUEM M Bblaueil 3aiMOB (KpEAHUTOB),
BbIJIaYell MOPYIUTENHCTB U TApaHTHH, YCTYIIKOH MpaB TpeOOBaHUS, TIEpe-
BOJIOM JI0JITa, & TAKXKE C YUPEIKICHUEM JOBEPUTEIIBHOTO YITPABICHUS UMY-
IIIECTBOM JIOJKHUKA;

- TOJDKHUK U €70 OPTaHbl YIIPABJICHUS HE BIIPAaBE IPUHUMATD PEILICHUS:
0 peopraHu3aluy 1 JTUKBUIALNN JOJDKHUKA;

- peleHus 0 CO3JaHIH IOPUANYECKUX JIUII WK 00 YIaCTHUH TOJDKHUKA
B MHBIX IOPUIUYECKUX JIUIAX;

- PELIeHHUs O CO3JaHNHU (PUIIMAJIOB U IPEACTaBUTEILCTB;

- pelieHHs O BHIILIATE JAWBWACHAOB WM pacIpelelieHnH NpUOBLTH
JOJKHHUKA MEXKIY €ro yupenuTensaMy (YIaCTHUKAaMU);

- pelieHust O pa3MELICHUH JAOJDKHUKOM OOJIMIallii ¥ MHBIX 3MHUCCH-
OHHBIX LIEHHBIX OyMmar, 3a UCKIIIOYEHUEM aKLHii;

- pemieHus1 0 BBIXOJIE M3 COCTaBa ydpeauteneld (y4aCTHUKOB) AOIDK-
HUKa,

- IpUOOPETEHNHN Y aKIIMOHEPOB paHee Pa3MELICHHBIX aKLHii;

- BOIIPOCHI 00 Y4acTHH B aCCOIMAIUIX, COI03aX, XOJIMHTOBBIX KOM-
NaHUAX, (UHAHCOBO-TIPOMBINUICHHBIX TPYIMIIAX W HHBIX OOBEIMHEHHSIX
FOPUIHYECKUX JIMIL;

105



- 0 3aKJIFOYEHUH TOTOBOPOB MPOCTOr0 TOBAPUIIECTBA.

Crenky IODKHUKA COBEPILEHHbIE ¢ HAPYILIEHHEM YKa3aHHBIX TpebOo-
BaHMI MOTYT OBITh B ITOCJICICTBHE OCIIOPEHBI.

[Mpouenypy HabIIOACHUS B OTHOILICHUH TODKHUKA TPOBOJUT BPEMEH-
HBIH YIPaBJISIONIHA, yTBEPKICHHBIA apOUTPaXKHBIM CyJIOM B TIOPSI/IKE CTa-
TbH 45 @enepanbHOro 3akoHa «O HECOCTOATEIBHOCTH (OaHKPOTCTBE)».

Cratbs 66 OenepanbpHoro 3akoHa «O HeCOCTOATENBHOCTH (OaHKPOT-
CTBE)» OIIpEeIIseT IpaBa BPEMEHHOT'O yIPaBIIAIOIIETO:

- IPeABSABISATH B apOUTPaXKHBIH CyZ OT CBOETO MMEHHU TpeOOBaHUS O
NPU3HAHUK HeNeHCTBUTENBHBIMH CAETIOK U PEelICHUi, a Takxke TpeOoBa-
HUS O IPUMEHEHUH TOCIEACTBUM HEIEHCTBUTEILHOCTH HUUTOKHBIX CHe-
JIOK, 3aKJIFOYEHHBIX MJIU UCIIOJHEHHBIX TOJDKHUKOM C HapyIIeHUEeM Tpe0o-
BaHUM, yCTaHOBJIEHHBIX cTaThbsiMHu 63 u 64 denepanpHoro 3akona «O
HECOCTOSITETILHOCTH (OaHKPOTCTBE)»;

- 3aSBIATH BO3PAKCHHUS OTHOCHTENBHO TPeOOBaHMH KpPEAUTOPOB B
cilydasix, IpeaycMOTpeHHbIX PenepanabHbIM 3aKOHOM «O HECOCTOATEIb-
HOCTH (0aHKPOCTBE)»;

- IPUHUMATD YYacTHE B CY/ICOHBIX 3aceIaHuUsIX apOUTPayKHOTO Cy/a 10
poBepKe 000CHOBAHHOCTH MPEICTABICHHBIX BO3PAXKEHUH TOJKHUKA OT-
HOCHUTEIBHO TPEOOBaHUIN KPETUTOPOB;

- oOpamatbcs B apOUTPaKHBIN CyJl ¢ XOJATaliCTBOM O MPUHSITHU J0-
MOJIHUTENIBHBIX MEpP MO 00ECIIEYEHUIO COXPAHHOCTH MMYIIECTBA JOJIK-
HHKa, B TOM YHUCJIE O 3allpeTe COBEPLIATh O€3 coriacus BpeMEHHOTO YIpaB-
JISIOIIETO CIETKH, HE MPEIYCMOTPEHHBIE IYHKTOM 2 CTaThu 64 HACTOs-
mero degepanbHOro 3aK0Ha;

- oOpaiaTbes B apOUTPaXHBIM Cy/ C X0IaTalCTBOM 00 OTCTpaHEHHUH
PYKOBOAMTENS TOKHHUKA OT JOJKHOCTH.

Opranbl yrnpaBlieHHsI JODKHUKA 00s3aHBI TPEJIOCTABIATh BPEMEH-
HOMY YIPaBJISIOIIEMY IO €ro TpeOoBaHMIO JII00YI0 HH)OPMAIIHIO, Kacaro-
HIyI0Cs AeSITeNbHOCTH NOJDKHUKA. CBeIeHUs O JOJDKHUKE, MPUHAAIeKa-
1IeM €My UMYIIECTBE, B TOM YHCIIe UMYIIIECTBEHHBIX MTpaBax, U 00 00s13a-
TEJIbCTBAX, 3IPOLICHHBIC BPEMEHHBIM YIIPABJISIIOIUM Y (PU3NUECKUX JIHIL,
IOPUIMYECKUX JIUL, B TOCYJapCTBEHHBIX OpraHax, OpraHax MECTHOIO ca-
MOYIIPpaBJICHUS, IPEAOCTABIIAIOTCA YKa3aHHBIMU JIMIIAMHW U OpraHaMu Bpe-
MEHHOMY YIIPABISAIOLIEMY B TEUEHHE CEMH JHEW CO AHS MOIYy4EHHUs 3a-
npoca apOUTPaKHOTO YIPaBIIAIOLIET0 0e3 B3UMaHHS TUIATHI.

BpemeHHbIH ynpaBIistonuii 1o uToraM HaOJio /IeHHs 00sI3aH NpeIcTa-
BUTH B apOUTPaXKHBIN CyJl OTYET O CBOEH AEATEIHHOCTH M MPOTOKOI Mep-
BOr'0 COOpaHMsl KPEAUTOPOB C IMIPHUIIOKEHUEM JOKYMEHTOB, OIIPEIeIICHHbBIX
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nyHKTOM 7 crtathu 12 ®epepanbHOro 3akoHa «O HECOCTOSITEILHOCTH
(6aHKpOTCTBE)», HE MO3IHEE YeM 3a IIATh JHEH 10 ATkl 3aceIaHus apOnuT-
PaKHOTO CyJlla, yKa3aHHOW B OINpeJeNieHnH apOUTPaKHOTO Cylla O BBEZe-
HUU HAOJIOICHUSI.

K oTdueTy BpeMeHHOTO YITpaBIIAIONMIETO O XO/e MPOIeAyphl Ha0IoIe-
HUS TIPUIAraroTCs:

-3aKJII0YCHUE O (UHAHCOBOM COCTOSIHMHU JOJDKHUKA;

- 000CHOBaHHE BO3MOKHOCTH WJIM HEBO3MOXKHOCTH BOCCTAHOBIICHUS
TIATEKECTIOCOOHOCTH JTOJDKHHKA,

- 1e7IecO000pa3HOCTH BBEICHHS ITOCIIEAYIOIINX MPUMEHSIEMBIX B JIEJe O
0aHKpPOTCTBE MPOLEAYD.

3a HeWcIoIHEHNE MITM HEeHaIJIe)Kalllee HCIIOTHEHNEe CBOMX 00s3aHHO-
CTell BpPEMEHHBINH YIPABISAIOMNN MOXKET OBITh OTCTPaHEH apOUTPaKHBIM
CyJIOM B COOTBETCTBHH C ITYHKTOM 3 cTaThu 65 denepansHOro 3akoHa «O
HECOCTOSITENFHOCTH (0aHKPOTCTBE)».

CaeneHus 0 BBeICHUH NIPOIIe Iy Pl HAOIIOACHHUS ITOIJIEKAT 00532 TEIh-
HOMY OMyOJMKOBaHMIO. B TeueHwne TpuaLaTH KaJleHIapHBIX AHEH mocie
NoJ00HOH MyONMUKaUK KPeIUTOPhl MOTYT 3asBUTH B apOUTPaKHBIA CYJ
TpeOOBaHU O 33JJ0JPKEHHOCTH JIOJDKHUKA C IENBI0 yYaCTHs B IIEPBOM CO-
OpaHMM KpPeOUTOPOB JOJDKHHKA. JlaHHBIE TpeOOBaHMs paccMaTpUBAIOTCS
apOUTPaKHBIM CY/IOM C YUETOM MPEICTABICHHBIX JI0KA3aTeIbCTB O HANH-
YUH 33]JOJDKCHHOCTH U B CITydae MpU3HaHusA TpeOOBaHN 000CHOBaHHBIMH
BKITIOUYAIOTCS B peeCTp TpeOOBaHMIA KPETUTOPOB JIOJDKHUKA, O Y€M CY/I BBI-
HOCUT COOTBETCTBYIOIIIEE OTpEJiesIeHHe, KOTOPOe MOXKET ObITh 00xaio-
BaHO. B cirydae HeokazaHHOCTH (pakTa 3a7]0JKEHHOCTH JTOJKHUKA TTepe]T
KPEAUTOPOM, CYJ BEIHOCHUT OTIpe/ieNieHre 00 0TKa3e BO BKIIFOUEHUH TPeOo-
BaHUsI B peecTp TpeOOBaHMI KPEAUTOPOB, KOTOPOE TaKKE MOXKET OBITH 00-
JKaJIOBaHO.

O00CHOBaHHOCTh TPEOOBAaHWN KPEJIUTOPOB 3asBICHHBIX 110 HCTEYe-
HUHM yKa3aHHOTO BBIIIE TPUAIATHIHEBHOTO CPOKAa paccMaTpUBaeTCs ap-
OMTpaKHBIM CYJIOM B IPOILIEAYpe, CIACIYIOIIeH 3a npolieaypoi Habro1e-
HUSL.

Kpenutopsl TpeOoBaHwMsI, KOTOPBIX MPU3HAHBI ApOUTPAKHBIM CYJIOM
000CHOBaHHBIMH M TIOAJISKAIIMMH BKIIOYEHHIO B PEecTp TpeOOBaHHA
KPEAUTOPOB JOJDKHUKA, YYaCTBYIOT B TNEPBOM COOpPaHHU KpPEAUTOPOB
JOJDKHHUKA, KOTOpoe 00JagaeT crenuanbHOH KOMIETEHIMEH, B KOTOPYIO
BXOJISIT CIEAYIOINE BOIPOCHI:

- IPUHSATHE PEIIeHNsI O BBEJCHUU (PHHAHCOBOTO O3JIOPOBJICHUS U 00
oOpallieHuH B apOUTPaXKHBIN CYJ] C COOTBETCTBYIOIUM XOJIaTAlCTBOM;
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- IPUHATHE PELICHUS O BBEJICHUH BHELIHETO yIpaBlieHHs u 00 oOpa-
IIEHUH B apOUTPAXKHBII Cyll C COOTBETCTBYIOIINM XOaTalCTBOM;

- IPUHSATHE peleHns: 00 oOpalleH!H B apOUTPayKHBIN Cy[ ¢ XOoAaTaii-
CTBOM O NMPHU3HAHWU JOJDKHUKA OaHKPOTOM U 00 OTKPBITHH KOHKYPCHOTO
IIPOM3BOJCTBA;

-00pa30BaHKE KOMUTETA KPEIUTOPOB, ONPEACICHUE KOJTMYECTBEHHOTO
COCTaBa U MOJTHOMOYHMK KOMHUTETa KPEAUTOPOB, N30paHHe YWICHOB KOMH-
TeTa KPeIUTOPOB;

- OIIpeJeNICHHUE IOTIOJIHUTENbHBIX TPEOOBAaHUN K KaHAUAATypaM aIMU-
HUCTPATUBHOTO YIPABIISIOIIET0, BHELIHETO YIIPABIISIOIIEr0, KOHKYPCHOTO
YIPaBIISIOIETO;

- OIpeAeICHNE KaHAUAATYPbl apOUTPaXKHOTO YIPABISIOLIETO UM ca-
MOpETYJIHpPYEeMON OpTaHU3aluH, U3 YKCIIa YWICHOB KOTOPOU JOKEH OBITH
YTBEpPXKAE€H apOUTpaXHbIN YIPaBIISIOLIHIA;

- BBIOOD peecTpoeprkaTelisi U3 YKcia peecTpojepikareneil, akkpeau-
TOBaHHBIX CAMOPETyJIUPYEMOU OpraHU3aLHEH.

ITo uroram HabmIOACHUS, APOUTPAXKHBII CYJ] BRIHOCHT COOTBETCTBYIO-
IIee OIpeJiesIeHue O BBEICHUHM (PUHAHCOBOIO O3JOPOBJICHUS HJIM BHEII-
HETo ympaBieHHs, TUOO MPUHUMAET PEIICHHE O MPU3HAHUU NOJDKHUKA
0aHKpOTOM U 00 OTKPBITUM KOHKYPCHOTO MPOHM3BOACTBA, JINOO YTBEp-
KJIaeT MHUPOBOE COIVIAIICHHE M IPEeKpallaeT MPOU3BOACTBO IO Iy O
0OaHKpPOTCTBE.

DUHAHCOBOE O370POBJICHHE — MpPOLEAYypa, MpUMEHseMas B Jele O
0aHKPOTCTBE K JIOJUKHUKY B IIEJISIX BOCCTAHOBJICHUS €T0 IIATEXEeCIoco0-
HOCTH U IIOTaIlleHHs 33/I0JKEHHOCTH B COOTBETCTBUU C Ipa)uKOM IOra-
LIEHUS 3a]10JDKEHHOCTH.

B xone HabmroeHUs JOIDKHUK HA OCHOBAHWH PELICHUSI CBOMX yUpe-
JquTesei (Y4acTHUKOB), OpraHa, ynoJHOMOYEHHOTO COOCTBEHHHKOM HMY-
IIeCTBA AOJDKHUKA — YHUTAPHOTO HPEAIIPUATHS, yIpeaAnTenH (YIaCTHUKH)
JOJDKHUKA, OpTaH, YIIOJTHOMOYEHHBIH COOCTBEHHUKOM UMYIIECTBA JTOJIK-
HUKa — YHUTAPHOTO TPEANPUSATHS, TPEThE JUIIO WM TPETHH JIUIA B yCTa-
HOBJIeHHOM DenepanbHbIM 3aKOHOM «O HECOCTOSTENbHOCTU (OaHKpOT-
CTBE)» MOPSJIKE BIIPaBe 00OPATUTHCS K IEPBOMY COOPaHHUIO KPEAUTOPOB, a
TaKXke K apOuTpaxKHOMY Cy/Iy C XOJaTalCTBOM O BBeJICHUH (PUHAHCOBOTO
03JI0pPOBJICHHUSI.

JanHoe xonaTaiicTBO TOJDKHO coAepKaTh rpauK MorameHus 3a107-
’KCHHOCTH JIOJDKHHUKA ITepel KpeauTopamu. VcrionHeHre TOMmKHUKOM 0051-
3aTENILCTB B COOTBETCTBUH C YKA3aHHBIM TI'paMKOM MOTAIICHHS 32J10J1-
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YKEHHOCTH MOKET OBITh 00ECTIEYeHO 3aJI0r0M (MIIOTEKOM ), 0aHKOBCKOH Ia-
paHTUel, rocyJapCTBEHHOM WM MYHHLMIIAJbHON rapaHTHEW, MOpydu-
TEJIbCTBOM, a TaKKe€ MHBIMU CIOco0aMu, He mpoTuBopevammumu Dene-
panbHOMY 3aKOHY «O HECOCTOSATENBLHOCTH (OAHKPOTCTBE)».

Cornamenue 06 oOecrieyeHUH 00s3aTENbCTB JODKHUKA B COOTBET-
CTBHH € TPa(h)MKOM TIOTANICHUS 330JKEHHOCTH 3aKIIF0YaeTCs B IIChMEH-
HOU (opMe 10 AHS MPUHATHUS PEUICHUS O BBEJCHUM (PUHAHCOBOTO 0370-
POBJICHHS M TOIINHUCHIBACTCS JIUIOM WM JIMIAMHM, TPEJOCTaBUBIINMU
obecrieyeHne, a Tak)Ke BpEMEHHBIM YIPaBIISIOIIM B HHTEPECaX KPEAUTO-
POB.

[Tomo6Hoe cornamienre 00 00ECIICYCHUH, a TAK)Ke CACIKH BO MCIIOJ-
HEHHE YKa3aHHOTO COTJIALICHUS, 3aKJIIOYCHHBIC paHee BBEICHHS apOWT-
PaKHBIM CyJOM B OTHOIICHWHU JOJDKHUKA (DMHAHCOBOTO O3/I0POBIICHUS,
BCTYNAIOT B CHJIY OJHOBPEMEHHO C BBHIHECEHHEM apOUTPaKHBIM CYAOM
OIIpe/IeIIeHNs O BBEICHUHN (DUHAHCOBOTO O3/I0POBIICHHSI.

BBenenune HOBOII mporieaypsl, MpUMEHSIEMOH B Jiee 0 0aHKPOTCTBE, B
OTHOIICHUH JTOJDKHUKA HE MpEeKpaliaeT o0s3aTeNbCcTBa 0 00eCIIeYeHUTO
WCTIOJIHEHHS TOJDKHUKOM 00S3aTENbCTB B COOTBETCTBUH C TpadukoM mo-
ramieHus 33/I0JDKCHHOCTH. B 3TOM ciydae pacdeTsl ¢ KpenIuTopamu He
MIPOU3BOISTCS U ICHEKHBIE CPE/ICTBA, BEIPYUCHHBIC OT 00paIieHus! B3bIC-
KaHUs Ha o0ecrevueHue, BKIIIOYAI0TCsl B COCTaB UMYIIECTBA JODKHHUKA (B
COCTaB KOHKYPCHOH MacChI JIOJDKHUKA).

®duHaHCOBOE 037I0POBJICHUE BBOANUTCS apOUTPAYKHBIM CYJIOM Ha OCHO-
BaHWHM pellieHHus COOpaHUs KPEAUTOPOB, 32 UCKITIOUSHHUEM CITy4aeB, Mpey-
CMOTpEHHBIX yHKTamu 2 U 3 crateu 75 denepanbHOro 3akoHa «O Heco-
CTOATENHHOCTH (OAaHKPOTCTBE)».

C MOMeHTa BBIHECEHUSI OTIPE/IeNICHHS O BBEICHUH (PUHAHCOBOTO 03/10-
POBJICHHUS apOUTPAXKHBIH Cyll yTBEPKAAaeT aIMUHUCTPATHBHOTO YIIPABIIsi-
IOIIIETO.

B onpenenennu o BBeleHHH (UHAHCOBOTO O370pPOBICHHS 00s3a-
TEJILHO JIOJDKEH OBITh YKa3aH CPOK (PMHAHCOBOTO O3/I0POBJICHUS, a TAKKe
COZIEPIKATHCS YTBEPKIICHHBIN apOUTPaKHBIM CYZOM IpadHK MOramieHus
33810JDKEHHOCTH.

B ciydae npenocraBiieHnst 00ecTiedeHus] HCIIOTHEHUS 00513aTENILCTB B
COOTBETCTBHHU C Ipa)MKOM IOTAIICHUs 33/JI0JDKEHHOCTH OIPEJeNICHHE O
BBEACHUHU (PMHAHCOBOTO O37I0POBJICHUS JOJDKHO COAEPKATh CBEICHHUS O
JIMIIAaX, PEI0CTABUBIINX 00eCIIeUCHHE, Pa3Mepe 1 CII0co0ax Takoro odec-
TICYCHHUS.

109



Omnpenesnenue apOUTPaXHOTO CyAa O BBEJACHHU (DUHAHCOBOTO 03710-
POBJICHUS MIOJUIEKUT HEMEIJICHHOMY HCIIOJIHEHHIO U MOXET OBITh 00Ka-
JIOBaHO.

MakcuMasbHbIH CPOK GHUHAHCOBOTO 03/I0POBIICHHS HE MOXKET MPEBHI-
math Oenee IBYX JIeT.

C natel BeIHECEHHUS apOUTPAXKHBIM CYJIOM ONPEICICHUS O BBEICHUH B
OTHOILICHUH TOJDKHUKA (UHAHCOBOTO O3I0POBJICHHUS HACTYMAIOT CIEAYIO-
IIKE TTOCJICACTBUSL:

- TpeO6OBaHUS KPEAUTOPOB 10 JIEHEKHBIM 00513aTEIbCTBAM U 00 yIiaTe
00s13aTeNpHBIX MJIATEKEH, 32 MCKIIOUYEHHEM TEKYIIUX IJIaTeXed, MOryT
OBITH IPEIbABIICHBI K JOIDKHUKY TOJIBKO ¢ COONIOICHEM YCTAaHOBICHHOTO
DenepanbHBIM 3aKOHOM «O HECOCTOSITETLHOCTH (0aHKPOTCTBE)» MOpsIIKa
NpebsBICHUS TPEOOBaHUH K JOIDKHUKY;

-paHee TIPHUHATBIE MEPHI MO 00ECTIEYCHUIO TPeOOBAHUN KPEIUTOPOB
OTMEHSIIOTCS;

- apecThl Ha UMYIIECTBO AOJDKHUKA M MHbIE OTPAHMYCHHUS TOJDKHUKA B
YaCcTH PacMoOpsHKEHUS MPHHAAJISKAIIUM €My WMYIIECTBOM MOTYT OBITh
HAJIO’KEHBI TOJIFKO B apOUTPa)KHOM TpoIiecce 10 JIeNTy 0 OaHKPOTCTBE;

- OCYLIECTBJIEHHE UMYILECTBEHHBIX B3bICKAHUII IO MCIOJIHUTEIbHBIM
JOKYMEHTaM MPHUOCTAHABIMBAETCS, 38 MCKIIOYEHUEM TAaKUX B3BICKAHHMN
M0 WCHOJHUTENBHBIM JOKYMEHTaM, BBIJJAHHBIM Ha OCHOBAaHHH BCTYITUB-
IIMX B 3aKOHHYIO CHIIy JI0 JaThl BBEACHMS (PMHAHCOBOTO O3IOPOBICHUS
peleHnii 0 B3bICKAHUH 3a[J0JDKEHHOCTH MO 3apa0OTHOM I1are, BhIIIATE
BO3HArpaxKJIeHU aBTOpaM pe3yJbTaTOB WHTEJUIEKTYAIbHOW AEATEIbHO-
cTH, 00 HCTpeOOBaHUK MMYLIECTBA U3 YYXKOI'0 HE3aKOHHOTO BJIaJICHHS, O
BO3MEILIEHUN BpEAa, NPUUMHEHHOTO JKM3HU HJIM 3I0POBBIO, O BBIIJIATE
KOMIIGHCAIIUM CBEPX BO3MEIICHUS Bpela, BO3MEIICHHH MOPaIBHOTIO
Bpena;

- YIIOBJIETBOPEHHUE TPeOOBAaHUN yUpeaAnuTeis (YUaCTHUKA) JOJDKHUKA O
BbIJIeIIe 10N (T1asl) B UMYIECTBE JOJDKHUKA B CBSI3U C BBIXOJIOM U3 CO-
CTaBa ero ydpeauresneil (Y4acTHUKOB), BBIKYII WM NIPHOOPETEHUE JOIIK-
HUKOM Pa3sMELICHHBIX aKM{ J100 BBIILIATAa JEHCTBUTEIBHON CTOMMOCTH
Jtoiy (T1ast) He JO0IMyCKaeTCs;

- I3BATHE COOCTBEHHUKOM UMYIIECTBA JJOJDKHUKA — YHUTAPHOTO TPEJI-
NpUATHA TPUHAIEKAIETO JODKHIKY UMYILECTBA HE JOMYCKASTCS;

- BBIIJIaTa AUBUCHOB U UHBIX IUIATEXKEH 10 SMUCCHOHHBIM LIEHHBIM
Oymaram, JI0XOJOB IO JOJIsIM (TasiM), paciipe/ielieHne MPUObUIH MEXIY
yUpeauTensiMy (Y9acCTHUKaMH) JOJDKHHKA He JIOMYCKAaoTCs;
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- TpeKpalleHue JEHEKHBIX 00A3aTeNbCTB AODKHHMKA IyTEM 3adera
BCTPEYHOI0 OJHOPOAHOTO TPEOOBAHNU, IPEAOCTABICHUS OTCTYITIHOTO HIIU
WHBIM CIIOCOOOM HE JIOMYCKAeTCsl, eCId MPU 3TOM HapylIaeTcsl o4epen-
HOCTh yJIOBJIETBOPEHUS YCTaHOBIEHHBIX IyHKTOM 4 ctaTtbu 134 dene-
panpHOTO 3aKoHA «O HECOCTOATETHLHOCTH (OAaHKPOTCTBE)» TpeOOBaHWH
KpPEeIUTOpOB JHOO €CIM TaKoe IPEKpalleHHe NPHUBOAUT K IIPEUMYIle-
CTBEHHOMY YJOBJIETBOPEHHIO TpeOOBaHUN KPEOUTOPOB OJHOHM ovepen,
00s13aTeNBCTBAa KOTOPBIX NTPEKPAILAOTCA, IEPe] IPYTUMH KPeIUTOPaMu;

- HeyCTOWKH (TITpadbl, EHH ), MOAJISKAIIHE YIUIATe IPOIICHTHI M MHBIE
CaHKIIMY 33 HEHWCIOJHEHUE WJIM HEHaJUIeXallee MCIONHEHHE JeHEKHbIX
00513aTeNBCTB M 00sI3aTEbHBIX TUIaTEXKEH He HAYMCISIOTCSA, 32 UCKIIoYe-
HHEM TEKYIIHX IUIaTeXEH.

TpeboBaHus KpeIUTOPOB PACCMATPHUBAIOTCS apOUTPAKHBIM CYJOM B
nopsiake, npexycMoTpeHHoM cratbeit 100 depepanbHoro 3akona «O
HECOCTOSITENFHOCTH (0aHKPOTCTBE)».

B xone ¢uHaHCOBOrO 03710pOBJICHHS OPTaHbl YIPABICHHS AOJKHHUKA
OCYIIECTBIISIIOT CBOM TOJIHOMOYUS C OTPaHMYCHUSAMH, YCTAHOBJICHHBIMU
OenepanbHBIM 3aKOHOM «O HECOCTOSITENBHOCTH (OaHKPOTCTBE)Y.

B wacTHOCTH, NODKHUK HE BIpaBe 03 coriacusi COOpaHHsi KpeauTo-
POB (KOMHTETa KPEAUTOPOB) COBEPIIATH CACIKU WIIH HECKOJIBKO B3aUMO-
CBSI3aHHBIX C/ICJIOK, B COBEPILIECHHU KOTOPBIX Y HETO UMEETCS 3aHHTEPECO-
BAaHHOCTb.

Taxoke JOJKHUK HE BIIpaBe 0e3 corjacus coOpaHus KpeAUTOPOB (KO-
MUTETa KPEIUTOPOB) M JIMIA WIW JIHUI, NMPEJOCTAaBUBIINX OOECIeYeHHE,
NPUHUMATh PEIIEHUE O CBOEH peopraHu3alui.

B cnyuae, ecnu pazmep JeHEXKHBIX 00513aTE€IbCTB JOKHUKA, BO3HHUK-
HIMX TIOCJE BBeJeHUs (PUHAHCOBOTO O370pPOBIICHHS, COCTaBISET Ooliee
JB/IATH TIPOIIEHTOB CyMMBbI TPEeOOBaHHH KpPEJIMTOPOB, BKIIOYCHHBIX B
peecTp TpeOOBaHUI KPETUTOPOB, CACIKH, BIEKYIIHE 32 COOOH BOSHUKHO-
BEHHME HOBBIX 00S3aTENbCTB JIOJDKHUKA, MOTYT COBEPLIATHCS MCKIIOYH-
TEJILHO C cOTJIacusi COOpaHus KpEAUTOPOB (KOMUTETA KPEJIUTOPOB).

JomkHuK He BnpaBe 0e3 corjiacusi aAMUHHCTPATHBHOTO YIIPABIISIO-
IEr0 COBEPIIATH CACIKU WIH HECKOJIBKO B3aMMOCBS3aHHBIX CHEJIOK, KO-
TOpBIE:

-BJIEKYT 3a COOOH yBelIMUeHHE KPEIUTOPCKOH 3a/10JDKEHHOCTH JOJIK-
HUKa 0ojee YeM Ha MATh MPOLEHTOB CyMMBbl TpeOOBaHUI KpeIUTOPOB,
BKIIFOUEHHBIX B peecTp TpeOOBaHHI KPEeIUTOPOB Ha Jary BBeleHHS (u-
HAHCOBOT'O 03/I0POBJICHUS,;
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- CBSI3aHbI C MPUOOPETEHNEM, OTUY)KICHHEM WM BO3MOKHOCTBIO OT-
YyXACHUA TPAMO JTHUOO0 KOCBEHHO MMYIIECTBA JOJDKHUKA, 32 HCKITIOUe-
HUEM pealn3alliil WMYIIECTBA NODKHHKA, SBIAIOLIETOCS TOTOBOM IMpO-
OyKnueid (paboTamu, yCiyramu), H3TOTOBIISIEMOH WM pealu3yeMon
JIOJDKHUKOM B TIPOIIECCE OOBITHON X035 HCTBEHHOM NeITeILHOCTH,

- BIIEKYT 3a c000i1 yCTynKy mpaB TpeOOBaHWH, IEPEBO/T 10JITa;

- BIICKYT 32 c000#1 moyrydeHue 3aiiMoB (KpeIuTOB).

Ccaenku MOTYT OBITh IPU3HAHBI HEIEHCTBUTENFHBIMHU CYJIOM IO 3a5B-
JICHHIO JTUT], YIaCTBYIOIINX B JIeJie 0 OaHKPOTCTBE.

B xone ¢uHAHCOBOTO 0370POBJICHUS MO0 CPaBHEHHIO C BPEMEHHBIM
YIOPaBISAIONIMM 3HAYUTEIIFHO YBEIUUMBAIOTCS MpaBa U 00S3aHHOCTH af-
MUHHUCTPATHUBHOTO YIPABIISAIOIIETO, KOTOPhIE 3aKpeTieHb B cTaTthe 83 De-
JiepajbHOro 3akoHa «O HECOCTOATENBHOCTH (OaHKPOTCTBE)».

B ciyyae moramieHHs AOIKHUKOM BCeX TpeOOBaHUN KpPEAMTOPOB,
MPETyCMOTPEHHBIX T'pahUKOM MOTAIICHUS 3310JDKEHHOCTH, 10 HCTEYCHUS
YCTaHOBJICHHOTO apOUTPaXHBIM CYIOM CpOKa (PHHAHCOBOTO O370POBIIE-
HUA OOJDKHUK NPCACTABIIACT OTYET O AOCPOYHOM OKOHYAHHU (I)I/IHaHCO-
BOTO 03/I0OPOBJICHUSI.

ITo uToram paccMOTpeHUs Pe3yabTaTOB (PMHAHCOBOTO O3/I0OPOBIICHUS
1 Kano0 KpeauTopoB apOUTPasKHBIN Cyll BBIHOCUT OJIHO U3 ONpPECTICHUN:
0 TIpeKpalleHnH TPOU3BOJICTBA 110 JeNTy 0 OaHKPOTCTBE, €CJIM HENOTallleH-
Hasl 33JJOJDKEHHOCTH OTCYTCTBYET M KaJOOBI KPEAUTOPOB NPU3HAHKI HE-
000CHOBaHHBIMU; 00 OTKa3e B MPEKpAIIeHWH MPOH3BOJICTBA IO JENY O
63HKpOTCTBe, €CJI BBISIBJICHO HAJIMYKE HEMOoTaleHHON 3aJ0JI2KEHHOCTH U
JKAIOOBI KPETUTOPOB MTPU3HAHEI 00OCHOBAHHBIMH.

JlanHbIe ompeneneHusi apOUTPaKHOTO Cy/la BCTYHAOT B CHITy HEME/I-
JICHHO ¥ MOT'YT OBITH 00KaJIOBaHBI.

OenepanpHBIA 3aK0H «O HECOCTOATENHHOCTU (OAaHKPOTCTBE)» pasjie-
JISIET TIOHITHS JOCPOYHOTO OKOHYAHUS (PHHAHCOBOTO O370POBIIEHHUS U JIO-
CPOYHOTO TPEKpalIeHus] PUHAHCOBOT'O 03JI0POBJICHUSI.

OcHOBaHHSAMHU 151 JOCPOYHOTO MTpeKpaleHust QUHAHCOBOTO 03/I0POB-
JICHWsI 3aKOHO/IaTeNb HA3hIBACT:

- HenpeAcTaBJIeHUE B apOUTPaKHBII Cy[l cornameHus o0 odecreyeHnn
00513aTeILCTB TOJKHUKA B COOTBETCTBUHU C Ipa)iKOM MOTaIICHHs 3a/10J1-
YKEHHOCTH;

- HEOTHOKPATHOE WJIM CYIIECTBEHHOE (Ha CPOK 0oJjiee YeM MATHAAIATh
JTHEl) HapylIieHue B XoJle (PMHAHCOBOTO O370POBJICHHSI CPOKOB YIIOBJIE-
TBOpEHHS TPeOOBAHUI KPEIUTOPOB, YCTAHOBJICHHBIX Tpa(uKOM morarie-
HUSI 3a]JOJDKEHHOCTH.
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Tpu HaMMYUK TaHHBIX 00CTOSATENBCTB AAMUHUCTPATUBHBIN YIIPaBIs-
IONIHN CO3BIBACT U MIPOBOJMUT COOpaHKUE KPEIUTOPOB JOJIKHHUKA, HA KOTO-
POM TPEACTABIAET OTYET O XOj¢ (PUHAHCOBOTO O37[0POBJICHHS W CTABHUT
BOMPOC 00 o0paleH!u B apOUTPaxKHBIH Cy/JT C XOJaTaliCTBOM O JOCPOYHOM
npeKpameHnd (GUHAHCOBOTO O3JOPOBJICHUS B OTHOIICHUM JIOJDKHHUKA.
JIOJDKHYIK B CBOIO O04epe]lb Ha COOpaHUN KPEJIUTOPOB TPEJICTABISET OTYET
00 UTOrax BBITIOJHEHUS TpadKa MoranieHus 33 J0;O0KEHHOCTH U TU1aHa (hu-
HAHCOBOT'O O3/IOPOBJICHUS MTPH HATMYUH TAKOTO TUIAHA.

CoOpaHue KpeIUTOPOB 110 HTOTaM PACCMOTPEHHUS OTYETa JIOJDKHUKA U
3aKJTIOYCHUS aIMUHUCTPATHBHOTO YITPABJISIOIIETO BITPABE MPUHATH Pelie-
HHUe 00 oOparllieHuH B apOUTPaKHBIN CyJT ¢ OTHUM U3 XOJaTaiiCTB O BBEIE-
HUM B OTHOIICHUU JOJDKHHUKA BHEITHETO YIPaBICHUS JTUO0 O MPU3HAHUT
JOJDKHUKA GAHKPOTOM M 00 OTKPBITHH KOHKYPCHOTO MIPOM3BOICTBA.

ApOuTpakHBIi Cyl B CyIeOHOM 3acelaHMM Ha OCHOBaHUM XOJaTaki-
CTBa cOOpaHUs KPEIUTOPOB BIPABE MPUHATH OJUH U3 CICAYIOIINX Cye0-
HBIX aKTOB:

- ompejieTieHre 00 0TKa3e B YAOBICTBOPCHUH COOTBETCTBYIOIIETO XO-
JaraiictBa coOpaHHsl KPEIUTOPOB B Cllydae, €CiIM B CyJcOHOM 3acelaHuU
BBISIBIICHO UCIIOJIHEHHE TOJDKHUKOM TPeOOBAHUI KPETUTOPOB B COOTBET-
CTBHH ¢ Tpa)UKOM TIOTAIICHHUS 3aJ0JDKCHHOCTH U YKaa00BI KPEIUTOPOB
MpU3HAHBI HEOOOCHOBAHHBIMH;

- OMpeJieNICHUE O BBEJICHUN BHEITHETO YIPABJICHUS B CIyvae HATHMUUS
BO3MOXHOCTH BOCCTAHOBHTH IJIATEKECIIOCOOHOCTD JIOJDKHHKA,

- peleHre O MPU3HAHUH JTO0JDKHUKA OAHKPOTOM U 00 OTKPBITHH KOH-
KYPCHOTO MPOU3BOJICTBA B CJIyyae OTCYTCTBHSI OCHOBAHHI JIISl BBEACHUS
BHEIITHETO yNPABICHHS U NMPH HATUYWH MPU3HAKOB OAHKPOTCTRA.

ITo uroram OKOHYaHHS YCTAHOBJICHHOTO apOUTPAKHBIM CYIOM CPOKa
Ha BeJIeHUe (PMHAHCOBOTO 03I0POBIICHHSI B OTHOIIIEHNH JIOJKHHUKA, apOUT-
PKHBINA CyJl C Y4eTOM PEICHHH, MPUHATHIX Ha COOPAHUU KPEAUTOPOB
JOJDKHUKA, TPUHUMAET OJIUH M3 CyJeOHBIX aKTOB:

- OTpe/IeNICHNE O MPEKPAIIEHUHU TPOU3BOJICTBA IO ISy O OAHKPOTCTBE
B CJIydyae, €CJIM HEroTralleHHas 33JJ0JDKEHHOCTh OTCYTCTBYET, U KaI00bI
KPEIUTOPOB MPHU3HAHBI HEOOOCHOBAHHBIMU;

- OTIpeIeIIEHNE O BBECHUH BHEIITHETO YIIPABJIEHHUS B Cydae HAJTHUUSI
BO3MOXHOCTH BOCCTAHOBHTH IJIATEKECITOCOOHOCTD JIOTDKHHKA,

- pelieHre O MPU3HAHUH JOJDKHUKA OAHKPOTOM U 00 OTKPBITHH KOH-
KYPCHOTO TTPOU3BOJICTBA B CIIydae OTCYTCTBHMSI OCHOBAHHM JIJISl BBEIECHMUS
BHEIITHETO YIPABICHHS U MPH HATUYNH ITPU3HAKOB OAHKPOTCTBA.
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Ecnu ¢ matel BBeneHHsl (PMHAHCOBOTO O3IOPOBJICHHS IO IAThl pac-
CMOTpPEHHsI apOUTPaKHBIM CYJIOM BOIIPOCA O BBEACHUM BHEIIIHEIO YIIPAB-
JIeHUs1 Ipo1uIo OoJiee YeM BOCeMHaaaTh MecsLeB, apOUTPakKHBIN Cy HE
MOJKET BBIHECTH OIPEICIICHNE O BBEICHUH BHEIIHETO YIIPABIEHUS B OTHO-
LIEHUH JOJDKHUKA.

Baemnee ynpasieHue — npoueaypa, puMeHsieMasi B eje 0 6aHKpOT-
CTBE K JIOJDKHHMKY B LIEJISIX BOCCTAHOBIICHHS €T0 IIaTEKECIIOCOOHOCTH B
COOTBETCTBHH C IIJIAHOM BHEILIHETO yIPABICHHUS.

[Iponenypa BBOANUTCS ONpeieieHueM apOUTPaXHOTO CyJa Ha OCHOBA-
HUH pelleHns coOpaHusi KPeIUTOPOB Ha CPOK He 0ojee YyeM BOCEeMHa-
JaTh MECSIIIEB, KOTOPBIN B MOCIEACTBUE MOXKET OBITh POJJICH apOUTpaxK-
HBIM CYZIOM, HO He 0oJiee 4eM Ha IIECTh MeCALEB. Takxke 0 XOJaTalCTBY
coOpaHUsl KPETUTOPOB JOJDKHUKA WIIM BHEIIHETO YMPAaBISIONIEro ycTa-
HOBJICHHBII CPOK BHEIITHETO YIPAaBJICHUSI MOXKET OBITH COKpaIlleH apOuT-
Pa’KHBIM CYIIOM.

B cucreme npouenyp 6aHKpOTCTBa BHELIHEE YIPaBJICHHE CIELyET 3a
(MHAHCOBBIM 03/I0POBIICHHEM, HO, XOTS IIETH U 33Ja4M MPOLEAYp COBIa-
JIAIOT: YAOBJIECTBOPEHUE TPEOOBaHUN KPETUTOPOB O€3 MPHU3HAHUS JTOJIK-
HHUKa OaHKPOTOM, KayKAas U3 IPOLELyp UMEET CAMOCTOSTEIbHOE 3HAUCHUE
Y BHEIIHEE yMpaBlieHHe MOXKET BBOAUTHCS HE 00s3aTeNBHO MOCIe OKOH-
YaHUsl WU MpeKpalieHst GUHAHCOBOTO O3J0POBJICHUS, HO U HETOCpel-
CTBEHHO I10CJI€ OKOHYAHU IPOLEAyPbl HAOMIOACHUSI.

OmnpeneseHue 0 BBEACHUH, IPOJUIEHUN U COKPAILICHUH CPOKa BHEII-
HEro YIpaBJeHHUs B OTHOIICHUH JTOJDKHUKA MOAJICKUT HEMEIJICHHOMY HC-
MOJTHEHUIO X MOXKET OBITh 00KaJIOBaHO B MOPSAKE, YCTAHOBICHHOM ITyHK-
ToM 3 ctathu 61 DenepanbHOrO 3aKk0Ha «O HECOCTOSTENBHOCTH (OaHKPOT-
CTBE)».

C natbl BBEJIeHHSI BHEIIHETO YIPABICHHSI B OTHOIIIEHUH JTOJKHHKA OT-
MEHSIOTCS paHee MpPUHATBIE Mepbl 10 obecneueHuo TpeOoBaHUM
KpPEAUTOPOB, apECThl HA UMYIIECTBO JODKHUKA U HHbBIE OTpaHIUEHUS

OpnHy U3 KITIOYEBBIX poJiel B MPOIleype BHEIIHErO yNpaBIECHUS UT-
paeT BHEUTHUH yIIpaBIsIOLIMil.

BHemHui ynpasisionnii yTBepKIAeTC apOUTPaXXKHBIM CyJIOM B CY-
JIeOHOM 3aceJaHn! B MIOPSIIKE, YCTAHOBICHHOM cTaTheli 45 OenepanbHOro
3akoHa «O HECOCTOATENBHOCTH (OAaHKPOTCTBE)», O YEM BBIHOCHTCS COOT-
BETCTBYIOILIEE OIPENEICHHUE, KOTOPOE TOUIEKHUT HEMEAJIEHHOMY HCIIOJ-
HEHUIO W MOXXET ObITh OOayioBaHO. OOKajJoBaHUE ONpeACICHHUS 00
YTBEPXKJCHUU BHEITHETO YIPAaBISIFOIIET0 HE BJIEYET 32 co0O0¥ MpHocTa-
HOBJICHHUE €T0 UCIIOJHEHMUS.
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Cratbs 99 ®@eaepanbHoro 3aKkoHa «O HECOCTOATEIBHOCTH (OAHKPOT-
CTBE)» YCTaHABIIMBAET MpaBa M OOS3aHHOCTH BHEUTHETO YIIPABIISIOIIETO,
HaIprUMep, IPaBo 3aKII0YATh OT IMEHH JOJDKHUKA MHPOBOE COTJIAIIICHHE;
MPaBO MOJaBaTh B ApOUTPAKHBIN CYJ] OT UMEHH JJOJDKHUKA UCKU U 3asBJIC-
HUSl O MPU3HAHWM HEJICHCTBUTEIBHBIMU CIICIOK M PEUICHHIA, a TaKXe O
MPUMEHEHUH MOCIICACTBHI HEIEHCTBUTEIILHOCTH HUYTOXKHBIX CIEIIOK, 3a-
KITFOUEHHBIX WIIN WCMIOTHEHHBIX JOJDKHUKOM C HapyIIeHHeM TpeOOBaHHUN
®denepanpHOTO 3aKkoHA «O HECOCTOSITEIIEHOCTH (0aHKPOTCTBE )».

Kpome srneMeHTOB I0pUCAMKLIMOHHOTO TMpolecca, Mpoueaypa BHEI-
HETO YNPaBJICHUS TAKKe CONEPKHUT COCTABIIAIOLINE MO3UTHBHOTO (YacT-
HOT'0) MPOLecCa, B YACTHOCTH TAKUMH COCTABIISIOIIMMU SBIISIOTCS TpOLIe-
IypPBI PACTIOPSDKEHHSI UMYIIECTBOM JOJDKHUKA, OTKa3a BHEIIHETO YIPaB-
JISIOMIETO OT MCTIOJMHEHHS CAENIOK MOJDKHHKA, YCTYNKH MpaB TpeOOBaHUS
JOJDKHHKA, paCCMOTPCHUA U pCaJin3aliui IJIaHa BHCIIHETO YIIPAaBJIICHUA, U
Jpyrue.

ITo pe3ynbpTaTamM pacCMOTPEHHUST OTYETA BHEIIHETO YIPABIISIOIIETO CO-
OpaHue KpeaIuTOpOB BITpaBe MPUHSTH OJHO U3 PEIICHUH:

- 00 oOparteHnn B apOUTPaKHBIH CY] C XOAATAHCTBOM O TIPEKPAIICHUN
BHEIITHETO YIPABJICHUS B CBSI3U C BOCCTAHOBIICHHEM TUIATEKECTIOCOOHOCTH
JOJDKHUKA M TIEpEX0/Ie K pacyeTaM ¢ KpeIuTopamu;

- 00 oOpalleH!H B apOUTPAKHBIH CYJ] C XOAaTalHCTBOM O IIPEKPaIICHUN
MIPOM3BO/ICTBA I10 IEITY B CBSI3U C YIOBJIETBOPEHNEM BCeX TPEOOBAHUI Kpe-
JIUTOPOB B COOTBETCTBHH C PEECTPOM TPeOOBaHUI KPEIUTOPOB;

- 00 oOpareHnH B apOMTPaXKHBIN CYJ] ¢ XOJaTaHCTBOM O IMPU3HAHUU
JIOJDKHUKA OAaHKPOTOM U 00 OTKPBITHH KOHKYPCHOTO TIPOHU3BO/ICTBA;

- 0 3aKIIIOYEHUHN MUPOBOTO COTJIAICHUSI.

Jlaiee oTueT BHEIIHETO YIPABIISIOIIETO O X0/I€ BHEIIHETO YIIPaBICHHSI
MOJIJIEKUT 0053aTeTbHOMY PACCMOTPEHHIO apOUTPaXXHBIM cyioM. B cBsizn
C YeM, OTYET BHEITHETO YIPaBIISIONIETO BMECTE C MPOTOKOJIOM COOpaHHUsI
KpPEIUTOPOB HAIPABISIOTCS B apOMTPaXKHBIH CyJ HE MO3HEE YeM depes
MATH JTHEH C 1aThl MPOBEJACHUSI COOpPaHUS KPEAUTOPOB.

OT4eT BHENTHETO YITPABISIONIETO U JKaJ00bl HA €ro JeHCTBHS MPU UX
HAJIMYUH PACCMATPHUBAIOTCS apOUTPAXKHBIM CYJIOM B CyZeOHOM 3aceaHuu
HE MO03JIHEeE YeM Yepe3 MECSIII C AAThI TTOTyUSHHS OTYETa BHEIITHETO YIPaB-
JISIFOTIIETO.

IMpy Hanmuum XoxjartaiicTBa coOpaHHsT KPEAMTOPOB O NPU3HAHHU
JIOJDKHUKA OaHKPOTOM M 00 OTKPBITHM KOHKYPCHOTO IPOU3BOJICTBA, a
TaKXKe B ClTydae 0TKa3a apOUTPaKHOT'O Cy/ia B YTBEPKICHHH OTYETa BHETII-
HETO YIPaBJISIONIET0 WK HEMPEICTaBIICHHS YKa3aHHOTO OTYETa B TEUCHUE
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Mecsila co JHS OKOHYaHHS YCTaHOBJICHHOTO CPOKa BHEITHETO YIPABICHUS
apOUTpaKHBIN CyA MOXXET NPHUHATh PELICHUWE O IMPHU3HAHUM JOJDKHUKA
0aHKPOTOM M 00 OTKPBITHH KOHKYPCHOTO MPOU3BOJICTBA.

KonkypcHoOe mpor3BOACTBO — 3TO MpOIeaypa, IpUMeHsIeMas B JIeJie O
0aHKpOTCTBE K JOJDKHUKY, TPU3HAHHOMY OaHKPOTOM, B LIENISIX copa3zMmep-
HOT'O YJIOBJIETBOPEHHS TPEOOBaHUH KPEIUTOPOB.

Jpyrumu cioBaMu KOHKYPCHOE IPOU3BOJICTBO — 3TO CIIELUANIBHOE HC-
MOJIHUTEJIFHOE TIPOM3BOJCTBO MO Aeny o OankporctBe (Ilomonmomyino
B.®)).

KonkypcHOe NMpOn3BOJICTBO B OTHOIICHUH WUMYIIECTBA JOJDKHHUKA OT-
KpBIBAaCTCsl apOMTPaXHBIM CYJOM TOCPEACTBOM MPUHSITHS pPEHICHUS O
MIPU3HAHUA JOJDKHUKA HECOCTOATEIHHBIM (OaHKPOTOM).

KoHKypcHOE NMpPOHM3BOACTBO BBOAWUTCS HA CPOK MO IIECTH MECSILEB.
CpoK KOHKYpPCHOTO IPOU3BOJICTBA MOXKET MPOJIEBATHCS 110 XOJATaHCTBY
T, YYaCTBYIOIIETO B Jiesie, He OoJiee YeM Ha IIECTh MECALIEB, O YeM ap-
OUTpaXKHBIH CyJ] BLIHOCUT COOTBETCTBYIOIIEE ONpeieiieHUe, KOTOPOE MO I-
JIKUT HEMEAJICHHOMY HCIIOJIHEHHIO M MOXET OBbITh 00ajloBaHO B IO-
psAKe, YCTAaHOBICHHOM IyHKTOM 3 ctatbu 61 @enepanbHoro 3akoHa «O
HECOCTOSITETLHOCTH (OaHKPOTCTBE).

HOCHGI{CTBI/IH OTKPBITHA B OTHOIICHHU 6aHKpOTHHICFOC5[ JOJIDKHUKa
KOHKYPCHOTO ITPOM3BOICTBA 3aKPEIUIEHHI B cTaThe 126 PenepanbHoOro 3a-
koHa «O HecocToATENbHOCTH (OaHKPOTCTBE)Y.

B cooTBercTBMM ¢ 1aHHON HOPMOH NpaBa, ¢ JaTbl NPUHATHS apOuT-
PKHBIM CYZOM peIlleHHs O MPU3HAHWU JTOJDKHHUKA OaHKPOTOM U 00 OT-
KPBITHH KOHKYPCHOTO TIPOM3BOJICTBA JJISl TIOCIIETHETO HACTYIAIOT CIe/y-
IOIIHE TIOCIIE/ICTBUS:

- CPOK MCIIOJTHEHUS BO3HUKIIMX A0 OTKPBITHSI KOHKYPCHOTO IIPOU3BO/I-
CTBa JICHEKHBIX 0053aTEJILCTB M YIJIAThI 00sI3aTEIbHBIX IUIATEXEH JOIIK-
HUKA CUUTACTCA HACTYIIUBIIUM,

- TIPEKpaIaeTCcsl HAYMCICHHUE MPOIICHTOB, HEYCTOEK (ITpadoB, IICHEH)
Y WHBIX CAaHKIMH 32 HEUCIIOIHEHNE WM HEeHaJIexallee UCIIOTHEHUE Jie-
HEXXHBIX 0053aTENILCTB M 00s3aTEIbHBIX MJIATEXEH, 32 UCKIIOUEHHEM Te-
KYIIHUX TUIATEXEH, a TaKkKe MPOLEHTOB, MPEAyCMOTPEHHBIX cTaTheil 126
®denepansHOTO 3aK0HA «O HECOCTOSATEIBHOCTH (0aHKPOTCTRBE)Y;

- CBC€ACHUA O (1)I/IHaHCOBOM COCTOSIHMHU NOJDKHHUKA IMPEKpaliaroT OTHO-
CUTBCA K CBCACHUAM, IIPU3HAHHBIM KOHq)I/I,ZIeHHI/IaHLHLIMI/I HNJIN COCTaBJIA-
IOLIMM KOMMEPYECKYIO TalfHYy;

- COBEpILIEHHE CIEINIOK, CBI3aHHBIX C OTUYKJICHHEM UMYIIECTBA IOJDK-
HUKa WJIN BJICKYIIHUX 3a coboit nepeaavyy €ro MMyuieCTBa Tp€TbUM JIMIaM
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B M10JIB30BAaHNUE, TOMYCKAETCSA UCKIIOYUTEIBHO B MOPAIKE, yCTAHOBIEHHOM
I'maBoit VII ®enepambHoro 3akoHa «O HECOCTOATEIHHOCTH (OaHKPOT-
CTBE)»;

- TIpEeKpalaeTcsl UCIOJHEHUE M0 MCIOIHUTEIbHBIM JTOKYMEHTaM, B
TOM YHUCJIE TIO UCTOJHUTENbHBIM JOKYMEHTaM, UCTIONHIBIIUMCS B XOJ€
paHee BBEACHHBIX MPOLENYP, MPUMEHSIEMBIX B Jielie 0 OaHKPOTCTBE, €CIIN
MHOE He npeaycMoTpeHo PenepanbHbIM 3aKOHOM «O HECOCTOSITEIBHOCTU
(6anKpoTCTBE)Y;

- UCIIOJIHUTENbHBIE JOKYMEHTHI, HCIIOJTHEHUE 110 KOTOPBIM MpeKpaTu-
JIOCh B COOTBETCTBHM ¢ PenepalbHbIM 3aKOHOM «O HECOCTOATEIBHOCTH
(6aHKpOTCTBE)», MOIIEKAT Mepeaade CyleOHPIMUA NPUCTaBAMH - UCIIOJN-
HUTEJSIMUA KOHKYPCHOMY YHPABIISIIOLIEMY B IOPSAKE, YCTAHOBICHHOM (he-
JepaIbHBIM 3aKOHOM;

- Bce TpeOOBaHUS KPEIUTOPOB IO JCHEKHBIM 00s3aTENbCTBaM, 00
ymare 00s3aTeNbHBIX IUIaTeKEH, MHbIE UMYILIECTBCHHBIC TPEOOBaHHMS, 32
UCKJIIOYEHHEM TEKYIIMX IUIaTeXel, yka3aHHbIX B IyHKTe 1 cratbu 134
®DenepanpHOro 3aK0HA «O HECOCTOATENEHOCTH (OaHKPOTCTBE)», U TpeOOo-
BaHUH O NMPHU3HAHUM INpaBa COOCTBEHHOCTH, O B3BICKAHMU MOPAJIbHOTO
Bpe/a, 00 UCTpeOOBaHUM UMYILIECTBA U3 YYKOTO HE3aKOHHOTO BIIaJICHHS,
0 TMPU3HAHUH HEJCHCTBUTEIBHBIMA HUUTOXKHBIX CACIOK U O TPUMEHEHUT
MIOCJIEICTBUN MX HEJCHCTBUTEIBHOCTH MOTYT OBITh MPEIBSIBICHBI TOJIBKO
B X0J1¢ KOHKYPCHOT'O IIPOU3BOJICTBA;

- CHUMAIOTCSI paHee HaJIO)KEHHBIE apecThl Ha UMYLIECTBO AOJDKHUKA U
WHBIE OTPaHMYEHHsS PACHOPSHDKEHHS HMYIIECTBOM JOKHHMKA. OCHOBa-
HUEM JJI CHATHS apecTa Ha MMYIIECTBO JOJDKHMKA SIBISIETCS peEIIeHHe
CyJa 0 MPU3HAHUU JIOJDKHWKA OAHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO
npousBojcTBa. HanoxxeHue HOBBIX apecTOB Ha UMYIIECTBO JOJDKHHUKA U
MHBIX OTPaHUYEHUN PACIOPSKEHUS MMYIIECTBOM JOJDKHHUKA HE JIOMTyCKa-
eTcs;

- UCTIOJIHEHHE 00513aTeIbCTB JIOJKHHUKA, B TOM YHCIIE TI0 HCIIOTHEHUIO
CyJIeOHBIX aKTOB, aKTOB MHBIX OPTaHOB, IOJDKHOCTHBIX JIMII, BHIHECEHHBIX
B COOTBETCTBHHU C IPAXKAAHCKUM 3aKOHOAATEIHbCTBOM, YTOJIOBHBIM 3aKO-
HozaarenbcTBOM Poccuiickoit denepanuu, mnpoieccyaibHbIM 3aKOHOIA-
TEJIbCTBOM U 3aKOHOJIaTeNbCcTBOM Poccuiickoit ®Denepaliuu o Hajiorax u
cOopax, OCYIIECTBISAETCS KOHKYPCHBIM YIPABJISIONINM B TIOPSJIKE U B CITy-
yasx, KoTopele ycraHosieHs! [ maBoit VII denepansHoro 3akona «O Heco-
CTOATENBHOCTH (OAHKPOTCTBE)».

WcnonHuTensHble JOKYMEHTBI, UCIOJIHEHHE 10 KOTOPBIM IpPeKpaTH-
JIOCh B CBS3M C OTKPBITHEM KOHKYPCHOTO MPOHM3BOJCTBA B OTHOIIEHHUH
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JOJDKHUKA, TOAJIeKAT mepeaade CyAeOHBIMH HPUCTaBAMH-HCIIOIHUTE-
JSIMM KOHKYPCHOMY YNPaBJISIOLIEMY B HOpsIKE, yCTaHOBIEHHOM (eze-
PaJbHBIM 3aKOHOM.

CdopmynrpoBaHHast 3aKOHOAATENEM 0OSI3aHHOCTB TOJIBKO CyeOHOTO
MPUCTaBa-UCTIOIHUTEN MO Tepefadye KOHKYPCHOMY YIPaBISAIOLIEMY
JTOJIKHHMKA MUCTIONHUTENBHOTO JOKYMEHTa, 10 KOTOPOMY HPEKpaIleHo uc-
IIOJIHEHUE, CTAaBUT B IPHUBUIETHPOBAHHOE IIOJIOKEHUE KPEIUTOPOB,
HPEIbSBUBIINX K HCIOJIHEHHUIO UCIONHUTENbHbIC JOKYMEHTHI He Cyne0-
HOMY IIPHUCTaBY, a HapUMep, B 0aHK B KOTOPOM OTKPBIT PACUETHBINA CUET
JOJKHUKA.

B mpuBeneHHoM mpuMepe, HE CMOTPsl Ha OTKPBITHE B OTHOIICHHU
JOJDKHUKA KOHKYPCHOTO NPOU3BOJCTBA, KOTOPOE SIBJISIETCSI OCHOBAaHHEM
JUTS IPEKPALLIEHUS KCIIOJIHEHUS 110 UCTIOIHUTEIbHBIM JOKYMEHTaM, C pac-
YEeTHOT'O CUeTa JI0JDKHUKA OyIyT CITUCHIBATHCS ICHEXKHBIE CpelICTBA B Oe3-
AKIIETITHOM MOPSAKE COTTIACHO MOJ0KEeHUIM CT. 854, 855 'K PO.

X0l KOHKYPCHOTO TIPOU3BOJICTBA B OTHOLICHUH JIOJKHUKA 00ecTieyun-
BaeT, YTBEPKJACHHBIH apOUTPaXHBIM CYJOM KOHKYPCHBIN YIIPABIAIOIINH.

Crates 127 ®enepansHoro 3akoHa «O HECOCTOATENBHOCTH (OaHKPOT-
CTBE)» YCTaHABJIMBAET, YTO MPU NMPUHITUU PEIICHUS O MPU3HAHUH JTOTIK-
HHUKa OAHKPOTOM M 00 OTKPBITHH KOHKYPCHOTO MPOU3BOJICTBA apOUTpaK-
HBIN CyZl yTBEPKJaeT KOHKYPCHOT'O YIPABIISIOLIET0, O YeM BEIHOCHUT OTIpe-
JelieHre. YKa3aHHOE OIpeAeICHUE MOAJICKUT HEMEAJICHHOMY HCIIOJHE-
HUIO ¥ MOXKET OBITh 00’karioBaHO. KOHKYPCHBIH yIpaBISIONIHA IEHCTBYET
JI0 1aThI 3aBEPUICHN KOHKYPCHOTO ITPOU3BO/ICTBA WIIH MPEKPAILEHHUs TIPo-
M3BOJICTBA IO JeNTy 0 OAaHKPOTCTBE.

Kak u B apyrux mpouenypax, MpUMEHSEMbIX B Jiele 0 OaHKpOTCTBE
apOUTpaKHBIM Cyll B X0Jle¢ KOHKYPCHOTO NPOM3BOJICTBA PaccMaTpUBaET
000CHOBAHHOCTh TPEOOBaHUH KPEAUTOPOB, 3asSBUBIINXCS B JAHHOU IMPO-
neaype (MopsiIoK pacCMOTPEHHSI KOTOPBIX yCTaHOBJEH ctaThsamu 100, 142
®denepanbHOro 3akoHa «O HECOCTOATENBHOCTH (0OaHKPOTCTBE)»), a TAKKE
WHBIE 000COOJICHHBIE CIOPHI: pa3IMYHbIC 3asBJICHUS, KAJIOOBI, X0aTal-
cTBa B nopsiake ctateu 60 PenepanbHOro 3akoHa «O HECOCTOSITENBHOCTH
(6aHKpOTCTBE)».

AKTBI apOUTPaKHOTO CyJia O 3aBePIIEHHN KOHKYPCHOTO ITPOU3BO/ICTBA
M O TIpPeKpalieHuH MPOU3BOJICTBA IO [Ty 0 OAHKPOTCTBE MOAJIEKUT HE-
MEJIEHHOMY HCITOJTHEHHIO.
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Onpenesnenne apOUTPaKHOTO Cy/ia O 3aBEPIICHUN KOHKYPCHOTO HpO-
M3BOJICTBA SIBJISIETCSI OCHOBAHUEM [IJISI BHECEHUS B €IMHBII TOCY/1apCTBEH-
HBIH peecTp IOPUANYECKHX JIMII 3alMCH O JIMKBUAALUHU JOJKHUKA — IOpH-
JUYECKOro JINLA.

CooTBeTCTBYIOIIAs 3aMKCh JODKHA OBITH BHECEHA B 3TOT PEecTp HE
MO3/THEE YeM Yepe3 MMATh THEH C AaThl IPeICTaBIeHUs yKa3aHHOTO Ompe-
JeneHnst apOuTPaskHOTO CyJla B OpraH, OCYIIECTBISIONINI rocy1apCTBEeH-
HYIO PETHCTPANHIO FOPUANYESCKUX JIHII.

Omnpenenenne apOUTPaXHOTO Cy/Ia O 3aBEpPIICHNH KOHKYPCHOTO TIPO-
M3BOJICTBA MOKET OBITh 00KAJIOBAHO IO AAaThl BHECEHUS 3aMKCH O JINKBU-
JIAIUH TOJKHUKA B €IMHBIN TOCYAapCTBEHHBIN peecTp IOPUINIECKUX JIHII.
O06’xanoBaHue JAaHHOTO OMpeAeNeHUs apOUTPaKHOTO CyJa IMPHUOCTaHAB-
JIUBAET UCIIOJHEHUE ITOTO OTPEAETICHHUS.

C natbl BHECEHUS 3alMCH O JIMKBUJALWHU TOJDKHHUKA B €AMHBIN rocy-
JTAPCTBEHHBINA PEECTp IOPUANIECKUX JIUIl KOHKYPCHOE TPOM3BOJICTBO CUH-
TaeTCs 3aBEPIICHHBIM.

MupoBoe cornaiieHue B Jiesie 0 6aHKPOTCTBE SIBISIETCS] CAMOCTOSITEIb-
HOH NpOoLeAYPO, IPUMEHIEMON B LENSIX IIPEKPALLEHUS IIPOU3BOICTBA 110
JIeTy 0 OAaHKPOTCTBE IMTyTEeM JOCTIKEHHUS COTIAIICHUS MEXKIY JTOJDKHUKOM
u kpeauropamu. K mojo0HOMY COTNaleHHIo JOIKHKK, €ro KPeAUTOPHl U
YIIOJIHOMOYEHHBIE OpraHbl MOTYT NMPUHTH HA JTIOOOW CTAJUN paccMOTpe-
HUS apOUTPAKHBIM CYIOM Jieja 0 0aHKPOTCTBE.

3aKOHOAATENBCTBO, PETYIUPYIOIIEe BOIMPOCHI HECOCTOSATEILHOCTH
(6aHKpOTCTBA) YCTAHOBUIIO Psiji 0COOCHHOCTEW MPOIIEAYPhl MUPOBOTO CO-
TJIaneHust, 00yCIOBIEHHBIX 0CO00H MPUPOIOH e 0 OAHKPOTCTBE U OT-
JTUYAIONUX PacCMaTPUBAEMYIO TPOIETypy OT MHPOBOTO COTJIAIIECHUS,
npexycMoTpenHoro rinaBoit 15 AIIK PO,

Penrenue o 3akir0ueHIN MUPOBOTO COTJIAIICHHS IPUHUMAETCS coOpa-
HUEM KPEIUTOPOB JOJDKHUKA OOJBIITMHCTBOM TOJIOCOB OT OOIIETO YucIia
rOJI0COB KOHKYPCHBIX KPEIUTOPOB M YHOJHOMOUYEHHBIX OPTaHOB B COOT-
BETCTBUH C PEECTPOM TPEOOBAHMN KPETUTOPOB M CUUTAETCS MPUHITHIM
TIPH YCIIOBUH, €CJIN 32 HETO MTPOT0JI0COBAIIN BCE KPETUTOPHI 110 00513aTENb-
CTBaM, 00eCIIeUeHHBIM 3aJI0IOM UMYIIECTBA IOJKHHUKA.

[MomoOHast BO3MOXKHOCTh 3aKJIFOUEHHS MHPOBOTO COTJIAIICHUS T10]T
BJIIMSHUEM OOJIBLIIMHCTBA KPEIUTOPOB OOYCIIOBJIEHA HEBO3MOXKHOCTBIO
MHBIM 00pa3oM, BBIpAOOTATh €IMHOE MHEHHE CPEIH KPEOUTOPOB JIOJIK-
Huka. O00CHOBBIBas MO00HYI0 no3unuto, Koncruryuonnsiit Cyn Poc-
cutickort @enepanyu ykazan B [Toctanosmenun ot 22.07.2002 r. Ne 14-11
YTO, MPOLEAYPHl OAHKPOTCTBA HOCST MyOJIMYHO-TIPAaBOBOM XapaKTep, OHU
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NpPEANoNaraloT MPHUHYKACHHE MEHBLUIMHCTBA KPEIUTOPOB OOJBILINH-
CTBOM, a IOTOMY, BCJIEZICTBUE HEBO3MOXHOCTH BBIPAOOTKU €IMHOTO MHE-
HUSI U”HBIM 00pa3oM, BOJISI CTOPOH (pOpMUpYETCs 1O IPYTUM, OTIIUYHBIM OT
MCKOBOTO MPOU3BOJICTBA, IPUHILIUTIAM.

[TomHOMOYMSI IPEACTaBUTENS KOHKYPCHOI'O KPEAUTOPa U MPEICTaBU-
TeJIs YIOJTHOMOYEHHOT'O OpraHa Ha FOJIOCOBAHKE 110 BONIPOCY 3aKIIOUCHUS
MHUPOBOT'O COTJIAIICHUS JOKHBI OBITH CIIEIHATIBHO MPEAYCMOTPEHBI B €r0
JIOBEPEHHOCTH.

Pemrenue o 3akir0u€HUHM MHUPOBOIO COIJIALLEHUS CO CTOPOHBI JOJIXK-
HUKa MPUHUMAETCS JOJDKHUKOM — TPaXXJTAHMHOM WU PYKOBOAMTEIEM
JOJDKHUKA — FOPUANYECKOTO JIUIA, UCTIONHSIONIMM 0053aHHOCTH PYKOBO-
JUTENSI NOJDKHUKA, BHEIIHUM YIPABJIIFOIIUM MIIM KOHKYPCHBIM YIPaBIIA-
IOIIHM.

OenepanbHbiii 3aK0H «O HECOCTOSITENBHOCTH (OaHKPOTCTBE)» TaKKe
IpeaycMaTpuBaeT BO3MOXKHOCTh y4acTHsl B MHPOBOM COTJIALLIEHUH Tpe-
TBUX JIII, KOTOPbIE 00S3YIOTCS MPUHUMATH Ha ce0sl IpaBa U 00sI3aHHOCTH,
NPEAYCMOTPEHHBIE MUPOBBIM COTJIAIICHUEM.

[Tocne mpuHsTHA cCOOpaHHEM KPEIUTOPOB JOJDKHUKA PEIICHHs O 3a-
KJIIOUEHUH MUPOBOTO COTJIALICHUS, HPOEKT MUPOBOTO COTIAIIEHUS C 3asB-
JICHWEM O €ro YTBEP>KIACHUH HAPAaBIISIETCS IS PACCMOTPEHHS B apOHT-
PaXHBIN Cy..

Bonpoc 06 yTBep:kaeHnN MUPOBOTO COTJIAIICHUS paCCMaTPUBAETCS B
CcyaneOHOM 3aceJaHuu 110 UTOraM, KOTOPOrO apOUTPaKHBIH CyA BBIHOCHUT
COOTBETCTBYIOIICE OIpEIeIeHne 00 yTBepXKAeHMU Ju00 00 OTKase B
YTBEP>KICHUH MUPOBOTO COTJIAILICHHS.

IIpu yTBEp>KACHUH MUPOBOTO COTJIAILICHUS apOUTPaKHBIN Cy[] B CBOEM
OTIpeJIeJICHNH YKa3bIBaeT Ha IPEKpalleHUe MTPOU3BOCTBA 110 JIeTy 0 OaHK-
porctBe. B ciydae, eciu MUpOBOE cOTJIallICHUE 3aKII0YAETCS B XOZIe KOH-
KypCHOT'O IIPOM3BOACTBA, B ONPENEIeHUH 00 yTBEPKACHUH MUPOBOIO CO-
TIAlleHAs YKa3bIBAETCs, YTO PElICHUE O MPHU3HAHUM JOJDKHUKA OaHKPO-
TOM M 00 OTKPBITUM KOHKYPCHOTO MPOM3BOICTBA HE TIOAJIEKUT HCIIOIHE-
HUIO.

MupoBoe coriameHue BCTyHaeT B CHITy JUIS JOJDKHUKA, KOHKYPCHBIX
KpPEIUTOPOB M YIIOJIHOMOYEHHBIX OPTaHOB, a TAaKXKe ISl TPEThUX JIHII,
YYaCTBYIOIIMX B MUPOBOM COTJIALIEHUH, C IaThl €0 YTBEPKACHUS apOuT-
PaKHBIM CyIIOM M SIBJISIETCS] 0053aTENIHBIM JUISL JOJDKHUKA, KOHKYPCHBIX
KPEIUTOPOB, YIIOJIHOMOUYEHHBIX OPTaHOB M TPETHHX JIHUII, YIACTBYIOLIHX B
MUPOBOM corianieHud. OJTHOCTOPOHHUH OTKA3 OT UCIIOTHEHUSI, BCTYTIHB-
IEr0 B CHJIy MUPOBOTO COTJIAILICHHUS HE JJOMYCKAeTCs.
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B cnyuae, ecni MUpOBO€ coOTJIallIEeHUE SIBISETCS AJIS IOJDKHUKA CAET-
KOH, KOTOpast B COOTBETCTBUU C (pe/iepaabHBIMU 3aKOHAMH U (MIIN) yupe-
JUTEIbHBIMU JOKYMEHTaMH JOJDKHUKA COBEPIIAETCS] HA OCHOBAaHHH pelle-
HUS OPTaHOB VIPAaBICHHS JOJDKHUKA WIM TMOMJIEKHUT COTJIACOBAaHUIO
(omoOpennto) ¢ opraHaMH YIIpaBJICHUS JTOJDKHUKA, PEIICHUE O 3aKIrove-
HUW MHPOBOTO COTJIANIEHHS] OT UMEHH JOJDKHHUKA MOXKET OBITh MPUHATO
MOCJIe TPUHATHS COOTBETCTBYIOIIETO PEIICHHS OpraHaMu YIpaBICHUS
JOJDKHHKA WM TIONYyYeHHs] COOTBETCTBYIOIIETO COTJacoBaHuUs (0mo0pe-
HUSA).

MupoBoe coriameHue He MOAJCKHUT COTIACOBAHUIO C BPEMEHHBIM
WM aIMAHUCTPATUBHBIM YIIPABJISIONIMM B X07¢ HaOIF0ACHUS U (PUHAH-
COBOTO O3/I0POBJIEHHS COOTBETCTBEHHO.

MupoBoe corianieHie MOXKeT OBITh YTBEPIKICHO apOUTPa)KHBIM CY-
JIOM TOJIBKO TOCJIE TIOTallIeHUs 33JOJPKEHHOCTH 110 TPeOOBaHUSIM Kpeau-
TOPOB [IEPBOI U BTOPOU ouepeu.

MupoBoe cornameHue MOKeT OBITh YTBEPXKICHO CYIOM H B CIIydae,
€ClIM y JIOJDKHUKA OCTalach He IMOTalleHHas Iepesa KpeauTopaMu 3a/10J1-
JKEHHOCTD TI0 TeKYIIUM Ii1aTtexxaM. [Ipu 3ToM cynoM nposepsietcs, He Oy-
T A HAapyIICHHI TIpaBa M 3aKOHHBIE HHTEPECHl YKa3aHHBIX KPEIUTOPOB
yCIOBUSMU MupoBoro cornamenuss (myHkt 10 WapopmanmonHOTO
nuceMa [Ipesnanyma Beiciiero Apoutpaxuaoro Cyaa Poccuiickoit dene-
parm ot 20.12.2005 N 97).

Omnpenenenne apOUTPaKHOTO CyAa 00 YTBEPkKISHUH MUPOBOTO COTJIa-
HICHHS TOJJICKUT HEMEUICHHOMY HMCIIOJIHEHUIO U MOXET OBITh 00Kajio-
BaHO B TOPSIJIKE, YCTAHOBICHHOM ApPOUTPaXHBIM MPOIECCYyaTbHBIM KO-
nexkcoM Poccuiickoit denepanuu.

C natel yTBepKIIEHHS MUPOBOTO COTJIAIICHHS apOUTPaKHBIM CYI0M
MPEKPAIAOTCs TTOJHOMOYHUS apOUTPaKHOTO YIPABISAIONIETO B JIENiEe O
0OaHKpPOTCTBE.

[Tpu sTOM, NHII0, UCTIONHSABIIEE 00S3aHHOCTH BHEIIHETO YIPABIISIO-
IeT0 WM KOHKYPCHOTO YIIPABISIOUIET0 JOJDKHUKA - FOPUINIECKOT0 JIHUIIA,
WCTIONHSET 00S3aHHOCTH PYKOBOJMUTEINS JODKHUKA 10 NaThl HA3HAYCHHS
(130paHus) PyKOBOJUTEINS JOJDKHHKA.

IlocrnencTBust 0TKa3a B YTBEP)KICHUH MHUPOBOTO COTJIAIIEHUS yCTa-
HOBJIEHBI B cTaThe 161 DenepanbHOoro 3akoHa «O HECOCTOSITEILHOCTH
(6aHKpOTCTBE)Y.

Tak B ciay4yae BeIHECEHUS apOUTPaXHBIM CYZOM OMpeneNeHus: 06 oT1-
Ka3e B yTBEPXKJICHUH MHUPOBOTO COTJIAIICHUS] MUPOBOE COTJIAIIEHUE CUH-
TaeTcsl He3aKJIIOYEHHBIM.
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[Ipu 3TOM cienyer OTMETUTh, YTO BBHIHECEHHE apOUTPa)KHBIM CyI0M
ompeeseHust 00 0TKa3e B YTBEP)KICHUU MUPOBOI'O COTJIAIICHUS HE Ipe-
MATCTBYET 3aKIOYEHHUIO HOBOI'O MUPOBOT'O COTJIAIlICHUS.

OTMeHa ompeneneHusi apOUTPaXHOTO cyaa 00 YTBEPKICHUU MHUPO-
BOT'0 COIJIAILCHHMS SIBJISICTCS OCHOBAaHHMEM Ul BO3OOHOBJICHHS NPOU3BOJI-
CTBa IO A€y 0 OAHKPOTCTBE, O 4YeM apOUTPAKHBIN CyA BBIHOCUT COOTBET-
CTBYIOILIEE OIpENETCHNE, KOTOPOE MOAJEKUT HEMEJIEHHOMY HCIIOJIHE-
HHIO U MOXET OBbITh 00KaJI0BaHO.

[Ipu B0O300HOBIEHNH POU3BOACTBA 110 [ely 0 OAHKPOTCTBE B OTHO-
HICHUH JOJKHUKA BBOAWTCA MPOLEAypa, B X0J€ KOTOPOH OBLIO 3aKIo-
YeHO MHPOBOE cornamienue. Kanaunatypa apOUTpaskHOTO yIIPaBISIOLIEro
IPEACTaBISIETCs apOUTPas)KHOMY CYAY B MOPSIIKE, IPELyCMOTPEHHOM CTa-
Thell 45 depepanbHoro 3akoHa «O HECOCTOSITENBHOCTH (OaHKPOTCTBE)Y,
TOM caMoperyjiaupyeMoil opraHuzainueil, Koropas paHee MpeAcTaBisia
KaHAUJATypy apOUTPa)KHOTO YNPABISIOIIEIO B XOJAE€ MOCIEOHEH Hpole-
Iypbl, IPUMEHIEMOU K JOIDKHHKY.

B Tedenune Mecsa ¢ AaThl yTBEPKACHUS apOUTPaKHOTO YIPABIISIO-
IIEro OH 00sI3aH MPOBECTU COOpaHUE KPEAUTOPOB, KOTOPOE MOITHOMOYHO
MPUHUMATh PELICHUs, NPEeIyCMOTpEeHHbIe MyHKTOM | crateu 73 dene-
pasIbHOTO 3aK0HA «O HECOCTOSITENBHOCTH (0aHKPOTCTBE)».

B cnydae oTMeHBI onipesienieHus 00 yTBEPKACHUN MEPOBOTO COTJIalle-
HUSI TpeOOBaHMS KPEAUTOPOB, B OTHOIIEHUH KOTOPBIX ObLTH MIPOU3BEICHBI
OTCPOYKa U (MJIM) PACCPOUKa NPUUUTAIOLINXCS UM IUIaTEXEH HIIN CKHIKA
C JIOJITOB, BOCCTAHABIIMBAIOTCS B MX HEY/IOBJIETBOpEeHHON yacTH. OTMeHa
ompeesieHUst 00 YTBEP)KJICHUH MUPOBOTO COTJIALICHUS HE BJICYET 3a CO-
00l 0053aHHOCTH KPEAUTOPOB NEPBOM W BTOPOH OuUepeqH BO3BPATHTh
JIOJKHUKY TIOJTyYeHHOE UMM B CUET MOTAIIeHHUs 33J0/KEHHOCTH.

[Tyt 4 ctarbu 163 denepanbHoro 3akoHa «O HECOCTOSTENBHOCTH
(6aHKpOTCTBE)» CpeH MOCIEACTBIA OTMEHBI ONPEIEIEHUs 00 yTBEpXKie-
HUHM MHUPOBOTO COTJIAIIEHHS, YCTAHABIMBAET O05I3aHHOCTh apOUTPasKHOTO
CyJla, BO30OHOBUBIIIETO MPOU3BOACTBO IO JIeTy O OaHKpPOTCTBE, OMyOIn-
KOBaTb COOOIIECHHUSI O BO30OHOBIIEHUH ITPOU3BOJICTBA 10 IAHHOMY ey B
MopsAKe, MPENYCMOTPEHHOM cTaThell 28 PenepanbHoro 3akoHa «O Heco-
CTOSTEIBHOCTH (OaHKPOTCTBE)».

CornacHo nyHKTy 1 craten 28 ®denepanbHOro 3akoHa «O HECOCTOA-
TeJbHOCTH (OaHKPOTCTBE)» CBENEHHs, MOJJICKAIINE OMyOJIMKOBAHUIO B
COOTBETCTBHH C HacTosmuM DeepanbHbIM 3aKOHOM, BKITIOYaroTcs B Exn-
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HBIH (peilepalibHBINA PEeCTp CBEICHUIN 0 OaHKPOTCTBE M OIyOJMKOBBIBA-
I0TCSA B OQUIMATHFHOM HW3JaHWH, OTPEACIICHHOM PETyIHPYIOIIHM Opra-
HOM.

3aKOHOAATENBCTBOM, PETYIMPYIOIIEM BOIMPOCHI HECOCTOSTEILHOCTH
(6aHKpOTCTBA), TAKXKE OMpEeNIeHa TPOIeaypa PacTOPKEHHE MHPOBOTO
corjameHus B fiene o OaHKpoTcTBe. Tak, MUPOBOE COTJIAIIEHNE MOXKET
OBITH PACTOPTHYTO apOUTPAKHBIM CYJOM B OTHOIIICHUU BCEX KOHKYPCHBIX
KPEAUTOPOB WU YIIOIHOMOYEHHBIX OPTaHOB II0 3asBICHUIO KOHKYPCHOTO
KpEAUTOpa W KOHKYPCHBIX KPEAUTOPOB U (MJIHM) YIOITHOMOYEHHBIX Op-
raHOB, O0JIAJIABIIMX HA JAaTy YTBEPKACHUS MUPOBOTO COTJIANICHUS HE M-
HEe YeM OIHOM YeTBEPTOM TpeOOBaHMI KOHKYPCHBIX KPEIUTOPOB U YIIOJ-
HOMOYEHHBIX OPTaHOB K JIOJDKHUKY.

'Yka3zaHHbIC JIMIIA BITPABE MOATh 3asBICHUE O PACTOPKEHUU MUPOBOTO
COTJIallICHUA B OTHOIICHHH BCCX KOHKYPCHBIX KPECAUTOPOB U YIIOJIHOMO-
YEHHBIX OPTaHOB B CIy4ae HEWCIIOJHEHUS WM CYIIECTBEHHOTO HapyIIle-
HUSl JOJDKHUKOM YCIIOBHII MHUPOBOTO COTJalleHus. Pactopxenne mMupo-
BOTO COTJIANICHUS, YTBEPKICHHOTO apOUTPaKHBIM CYIOM, IO COTJIaIlIe-
HUIO MCXKAY OTACIBbHBIMHA KPEAUTOpAMU U JOJDKHUKOM HE JOIIYCKACTCH.

Criopsl 0 pacTOp>KEHUH MHPOBOTO COTJAMICHUS PacCMATPUBAIOTCS B
CylleOHOM 3acelaHuK apOUTPAKHBIM CYJIOM, PACCMATPUBABIIKMM JEJIO O
0aHKpPOTCTBE.

Ha nam B3rmmsan, pacTtopkeHre MUPOBOTO COTJIAMIESHHS B Jelie 0 OaHK-
POTCTBE BO3MOXKHO TOJIBKO B OTHOIIIEHHH BCEX KPEIUTOPOB M YIIOITHOMO-
YCHHBIX OpPraHoB, a TAKXE MHBIX JIUI], YUYACTBYIOIIUX B TaHHOM MHPOBOM
COTJIAIIECHUH.

Io pe3ynmbTaraM paccMOTpPEHMs 3asIBICHUS O PACTOPKEHUH MHPOBOTO
corJjiamieHus B Jiejie 0 OaHKPOTCTBE, apOUTPAKHBIN CYJ BBIHOCHT ONpeie-
JIEHHE O PacTOPKEHWH MHUPOBOTO COTJalleHus Tu00 00 OTKa3e B pacTop-
JKEHUH MHUPOBOTO corjameHus. JlaHHOoe omnpeseNieHne MoAIeKUT HeMe/I-
JICHHOMY HUCIOJHEHHIO U MOXKET ObITh 00KaJIOBAaHO B IMOPSIKE, MPEIy-
CMOTPEHHOM ApPOHUTPaXHBIM TMPOIECCYaTbHBIM KoAekcoM Poccuiickoit
®depnepanuu.

B ciydae pacropeHHsS MUPOBOTO COTJIAIICHHS] B OTHOIICHHH BCEX
KOHKYPCHBIX KPEIUTOPOB U YIIOJITHOMOYECHHBIX OPTraHOB HACTYIIAIOT TaKHUE
JKe TIOCJIEICTBUS KaK MPU OTMEHE OMpE/eNICHUsI 00 YTBEPKICHHUH MUPO-
BOTO COTJIAIICHUSI.

Tak»xe BO30OHOBIISIETCS TIPOM3BOJICTBO 110 1]y 0 OAHKPOTCTBE, 33 UC-
KIIFOYCHUEM CJIYy4acB, €CJIKM B OTHOICHUH JOJIDKHHUKA BBEACHBI ITPOLICTYPEI,
MIPUMEHSIEMbIE B HOBOM JieJie 0 OaHKPOTCTBE.
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B cnydae pacTopkeHUs MUPOBOTO COTJIAIIEHUS TP BBEACHNUHU B OTHO-
LIEHUHM AOJDKHMKA MPOLENyp, IPUMEHSIEMbIX B HOBOM J€jle O OaHKpOT-
CTBE, KOHKYPCHBIE KPETUTOPHI M YIIOTHOMOYEHHBIE OpraHbl, TpeOOBaHUS
KOTOPBIX OBLIM YPEryJIHPOBaHBl MUPOBBIM COTJIALIICHUEM, BIPABE 3asBUThH
CBOU TpeOOBaHMs K AOJDKHHUKY B HOBOM JiejIe O OaHKPOTCTBE B COCTaBE U
B pa3Mepe, KOTOPBIE MTPETYCMOTPEHBI STUM MHUPOBBIM COTJIAIICHUEM.

B cnydae HencnomHeHUsI MUPOBOTO COTJIAIIEHHS JTOJKHUKOM Kpeau-
TOpPHI BIIpaBe 0€3 pacTOP KEHUsI MUPOBOTO COTJIAIICHUS NIPEIBSIBUTH CBOU
TpeOoBaHM B pa3Mepe, IPEAYCMOTPEHHOM MUPOBBIM COTJIALIEHUEM, B 00-
IeM MOPSAKE, YCTAHOBIEHHOM IPOLIECCYaIbHBIM 3aKOHOIATENbCTBOM. B
ciydae BO30Y)KICHMs MPOM3BOACTBA MO HOBOMY JElIy O OaHKPOTCTBE
JOJDKHUKA 00beM TpeOOBaHMH KPEAWTOPOB, B OTHOIICHHU KOTOPBIX 3a-
KIIFOYEHO MHPOBOE COTJIAIIEHHE, OIpeNIeNsieTCsl YCIOBUAMH, PEayCMOT-
PEHHBIMH MUPOBBIM COTJIAICHUCM.

BriBoa: mpoM3BOACTBO MO PACCMOTPEHHUE NeNl 0 OAHKPOTCTBE SBIIS-
eTcsi 0co00# MPaBOBOI MPOIIETyPO IOPHINIECKOTO IMpoIecca, KOTopas
o0ajaet xapakTepHBIMH TOJIBKO € 0COOCHHOCTSIMH 1 HAaIlpaBJieHa Ha JI0-
CTHIKEHUE CBOMCTBEHHOM TOJILKO €U LIEIIH.

124



JIMTEPATYPA 1 HOPMATHUBHBIE AKTbI
HopmaTruBHbIe aKThI

1.Koncturynus Poccuiickot @enepanun: (IpuHATA BCEHAPOTHBIM T'OJIOCOBA-
HueM 12 mek. 1993 r.): ¢ yueToM nmonpaBoK, BHECECHHBIX 3akoHaMu P® o mompas-
kax k Koncrutynunm P® or 30 gex. 2008 r. Ne 6-®K3, ot 30 mex. 2008 r.
Ne 7-0K3, ot 5 derp. 2014 r. Ne 2-OK3, , or 21.07.2014 Ne 11-®K3 // CIIC
«KoncynpranT [Tmrocy.

2. DI'paxnanckuil mpoueccyanbHblii Konekc Poccuiickoit ®enepaunu ot
14.11.2002 Ne138-D3 (pen. ot 03.08.2018) // CIIC «Kouncynbrant [Trocy.

3.ApOuTpaxHblii mpoueccyanbHbIi Kopekc Poccuiickoit ®enepaumu ot
24.07.2002 Ne95-@3 (pex. ot 03.08.2018) // CIIC «KoncynpranT I1mrocy.

4. OcHoBHI 3aKOHOAaTeNbCTBA Poccuniickoit @eneparun o Hotapuate (yrB. BC
P® 11.02.1993 Ne 4462-1 (pex. ot 03.08.2018) (c u3M. U [0, BCTYIL. B CHIIY C
01.10.2018) // CIIC «KonucymnbranT Ilmrocy.

5. ®enepalibHbli KOHCTUTYLIUOHHBIM 3aKkoH OT 21.07.1994 1. Ne 1-®K3 «O
Koncrurynmonnom Cyne Poccuiickoit @enepammm» (pex. ot 21.07.2018) // CIIC
«KoncynpranT Ilmrocy.

6. denepanbHbII KOHCTUTYIIMOHHBIHN 3aK0H 0T 05.02.2014 Ne 3- ®K3 «O Bep-
xoBHOM Cyne Poccuiickoit @eneparmm» (pen. ot 29.07.2018)// CIIC «KoHcyiib-
tanT [1mocy.

7. ®enepanbHblil 3aKoH OT 2 MapTa 2016 roga 1. Ne 47-03 «O BHeceHUH H3-
MEHCHHUH B ApOUTpakHBIH TpoIIecCyaNbHbIH Koaeke Poccuiickoit denepannmny //
CIIC «KoncynpranT Ilmocy.

8. ®enepanbHblil 3akoH 0T 29 urons 2017 roga r. Ne 260-03 «O BHeceHUH
n3MeHeHul B I'paskaaHCcKui mpoueccyanbHblid kojeke Poccuiickoit deneparumy»
/I CIIC «KoucynbTanT [Tmrocy.

9. ®enepanbhblii 3akoH 0T 30 ampenst 2010r. Ne 68-O3 «O koMneHcauu 3a
HapylIeHHUe IpaBa Ha CYAOIPOU3BOCTBO B Pa3yMHBIH CPOK MK NpaBa Ha UCIOJI-
HEeHHue CcyneOHOro akTa B pa3yMHblit cpok» // C3 P®. 2010. Ne 18. Cr. 2144.

10.®enepanbhbiil 3akoH 0T 26.10.2002 Ne 127-®3 «O HEcOCTOSTENLHOCTH
(6aukpotcTBe)» (pex. ot 23.04.2018) // CIIC «KoucynasTant ILmocy.

11. ®enepanbubiii 3akoH 0T 26.12.19951. Ne 208-D3 (pex. ot 21.07.2014)
«06 akmuoHepHbIX obmiecTBax» (pex. ot 19.07.2018)// CIIC «KoncynbTaHT
Ilmocy.

12. ®enepanbusblii 3akoH oT 24.07.2002r. Ne 102-D3 «O Tperelickux cyax B
Poccuiickoit ®enepanun» // Poccuiickas razera. Ne 137. 27.07.2002 (C 1 cen-
Ts10pst 2016 ro/1a HOPMBI TAaHHOTO JOKYMEHTa HE MPUMEHSIOTCS, 32 HCKIFOUEHNEM
apOWTpaXka, HAYaTOro M HE 3aBEPLICHHOTO 10 JHS BeTyIuieHus deepaibHoro 3a-
koHa oT 29.12.2015r. Ne 382-®3 (u. 7 cr. 52 denepanbHOro 3akoHa OT
29.12.2015r. Ne 382-D3).

125



13. ®enepanpbiii 3akoH oT 29.12.20151. Ne 382-D3 «O06 apbutpaxe (Tpe-
TelickoM pazbupatenscTBe) B Poccuiickoit @enepanumny // Poccuiickas razera. Ne
297. 31.12.2015.

14. ®enepanbHbiii 3akoH 0T 29 nexadps 2015 r. Ne 409-D3 «O BHeceHUH n3-
MEHEHUI B OTIENbHBIE 3aKOHOAATeNbHbIEe akThl Poccuiickoit denepaunu u npu-
3HAHUM yTPATUBIIUM CUITy MyHKTa 3 uactu 1 ctateu 6 denepansHoro 3akoHa «O
CaMOpPETYIMPYEMBIX OPTaHU3AIMAX) B CBA3H C MpuHsITHEM DeepanbHOTo 3aK0Ha
«006 apbutpaxe (Tpereiickom paszduparenbcte) B Poccutickoit denepanuny //
CIIC «KoncynpranT [Tmocy.

15. ®enepanbusblii 3akoH 0T 7 uroist 1993r. Ne 5338-1 «O MexayHapoJHOM
KomMMepueckoM apoutpaxe» // Benomoctn CHJ]  BC P®. 1993. Ne32. Cr.1240.

16. denepanbhblii. 3akoH ot 28 utosst 2012 1. Ne 150-D3 «O parudukaunu
Cornamenns mexny Poccmiickoit @eneparmelt u CoennnernnbiMu LlltaTamu
AMEpHKH O COTPYIHHUYECTBE B O0JACTH YCHIHOBIEHHUs (yAouepeHwus) neTen» //
CIIC «KoncynpranT Ilmocy.

17. ®enepanphsrii 3aKoH oT 30.05.2001 Ne 70-®D3 «O6 apOUTpakHBIX 3aceaa-
TeNAX apOUTPaKHBIX cyHOB cyOpekToB Poccuiickoit ®@enmepammm» (pea. oT
19.12.2016) // CIIC «Koncynbrant [Limocy.

18. ITocranoBnenue Ilnenyma BAC P® ot 09.07.2003 Ne 11 «O npakTtuke
paccMOTpeHus] apOUTPaKHBIMK CyJaMH 3asiBICHUI O TIPUHATHH 00ECIICUUTENb-
HBIX MEp, CBSI3aHHBIX C 3alIPeTOM IPOBOJMTH O0OIINE COOpaHHS aKIMOHEPOB) //
CIIC «KoncynpranT [lmtocy.

19. Tlocranosnerne Ilmenyma BAC PO ot 15.12.2004. Ne 29 (pem. ot
14.03.2014 Ne 18) «O HEKOTOpHIX BOMpOCax MPAaKTUKU NMpUMeHeHus Denepanb-
Horo 3akoHa «O HecocrosaTenmbHOCTH (OaHKpoTCcTBe)» // CIIC «KoOHCYymBTaHT
ITmroc».

20. ITocranosnenue [Tnenyma BAC P® ot 22.06.2006r. Ne 25 «O HEKOTOPBIX
BOIIPOCAX, CBA3aHHBIX C KBAIM(UKAIIMEH U YCTaHOBICHHEM TpeOOBaHUil 1o 00s-
3aTEeNbHBIM IIATE)XaM, a TaKKe CaHKIUAM 3a ITyOJHMYHBIE NPABOHAPYIICHUS B
nene o 6ankporctey // Bectauk BAC P®. 2006. Ne 9.

21. IlocranoBnenune I[lnmenyma BAC P® ot 12.10.2006 Ne 55 (pem. ot
27.06.2017) «O mpuMeHEHNH apOUTPaXHBIMH CyaMH 00eCTIeUnTeTbHBIX Mep» //
CIIC «KoncynbranT [Lmtocy.

22. TIlocranosnenue [Tnenyma BAC P® ot 08.10.2012r. Ne 62 «O HEKOTOPBIX
BOIIPOCAX PAaCCMOTPEHHs apOUTPaKHBIMU CyllaMH JIeJl B TMOPSAKE YIPOLIEHHOTO
npousBoscTBay / Bectauk BAC P®. 2012. Ne 12 (nexabpsb).

23. ITocranosnenue [1nenyma BAC PO ot 30.07.2013r. Ne 58 «O HEKOTOPBIX
BOIIPOCAX, BO3HUKAIOUIMX B Cy/eOHOH MpPaKTHUKE IPH PACCMOTPEHUH apOnUTpax-
HBIMHU CyZaMH Jiell 00 OCTIapuBaHUN HOPMATHBHBIX ITPABOBBIX aKTOBY // DKOHO-
MHKa U xu3Hb (Byxranrepckoe npunoxenue). 2013. Ne 35.

24. Tlocranosnenune Ilneayma BAC P®, BC P® «O HEKOTOpHIX BOIpocax,
BO3HUKAIOIIUX IPH PACCMOTPEHHH JIeJI O NMPUCYKICHUN KOMIICHCAIMU 33 Hapy-
IIEHHE [IPaBa Ha CyIONPON3BOICTBO B pa3yMHBIH CPOK WIIH ITPaBa Ha UCIIOTHEHHE
cyaeOHOro akta B pa3yMHbIH cpok» oT 23.12.2010 Ne 30/64 // CIIC KoHcynbTanT
ITmroc.

126



25. Iocranosnenue IInenyma Bricmero Apourpaxuoro Cyna P® or 4 an-
penst 2014 1. Ne 22 «O HEKOTOPHIX BOIIPOCAX MPUCYKACHUS B3BICKATEIIO TCHEXK-
HBIX CPEICTB 3a HeucnonHeHne cyneoHoro akta» // CIIC «Korcymsrant ILmocy.

26. Ilocranosnenue [Inenyma Briciero ApOutpaxksoro Cyna P® or 30
utoHsA 2011 1. Ne 51 «O paccmoTpennu nenm o OaHKPOTCTBE MHIMBHIYaJIbHBIX
npeanpuHuMaTenei» (¢ mMeHeHusIMH U normonHeHHAMA )»// CIIC «KoHcynbTanT
ITroc».

27. Ilocranosnenue ITnenyma BAC P® o1 22.06.2012r. Ne 35 «O HEKOTOpBIX
BOIIPOCAX, CBSI3aHHBIX C paccMoTpeHneM Jielt o 6ankporcrey // CIIC «KoHcyb-
TauT [Lmocy.

28.ITocranoBnenue [Inenyma BAC P® ot 18.07.2014 Ne 50 «O npumupenun
cTopoH B apoutpakuom mpoiiecce» // CIIC «KoncynbranTt [Inrocy.

29. Tlocranosnernne Ilreayma BC PO ot 18.04.2017 Ne 10 «O HEKOTOPHIX
BOINIPOCAX NPHMEHEHHs CyJaMH IOJOXEHHH [ paskaaHCKOTO MpoleccyantbHOTo
konekca Poccuiickoit @enepamun u ApOUTPaKHOTO IPOLECCYANFHOTO KOAEKca
Poccutiickoit ®enepanmm 06 ynpomenaom npomsBoactsey // CIIC «KoHcymbraHT
Ilmrocy.

30. Iocranosnenue KoncrurymmonHoro Cyma P® ot 19.12.2005 Ne 12-I1
«[1o meny o mpoBepke KOHCTUTYLIMOHHOCTH ab3alia BOCbMOro MmyHKTa 1 crarbu 20
DdenepanbHOro 3akoHa «O HECOCTOATENBHOCTH (OaHKPOTCTBE)» B CBS3H C XKaJlo-
60it rpasknannna A.I'. Mexennesay // CIIC Kouncynsrant [imtoc.

31. [IpaBuia nepenayn AeTei HA yChIHOBICHHUE (YI0YCPCHHE) U OCYIIIECTBIIC-
HHSI KOHTPOJIS 33 YCJIOBHSIMH WX KHM3HU W BOCITUTAHHS B CEMBSIX YCHIHOBHTEICH
Ha Teppuropuu P® (B pen. nocranonienuii [Ipasurensctsa PO ot 04.04.2002 Ne
217, ot 10.03.2005 Ne 123, ot 11.04.2006 Ne 210, ot 12.05.2012 Ne 474)// CIIC
«Koncynbrant Ilmocy.

OcHoBHas JUTepaTypa

1. ApOurpaxHslii mporecc: yueOHUK 1 By30B / A. B. AbGcamssmos [u ap.];
otB. pen. B. B. SIpkoB. — M., bepaun: Undortponuk Menuna, 2014. — 827 c.

2. ApGurpaxwuslii nporiecc: yueGuuk st By3os / T. K. Augpeesa [u ap.];
mox pea. M. K. TpeymnukoBa. — 3-e uzn., ucnp. u gom. — M.: Topogerr, 2008. —
671 c.

3. T'paxnanckwuii npouecc: yueOHuK 1i1s By3oB / nox pea. M. K. Tpeyurau-
KOBa. — 5-e u3., mepepad. u gorr. — M.: Cratyt, 2014. — 959 c.

4.  Kopurynos, H. M. ApbutpaskHslii nporiecc: yue6. nocodue / H. M. Kop-
mryHoB, A. H. JIa6eirus, 10. JI. Mapees. — M.: MIICH ; Boponex: MOJIOK, 2011.
—446 c.

5. Kopmynos, H. M. I'paxnanckuii nponecc: yae6. nocooue / H. M. Kop-
uryHos, 1O. JI. Mapees ; nox pea. H. M. Kopmrynosa. — M.: MIICH; Boponex:
MO/IBK, 2011. — 567 c.

127



JlonoTHUTETBHAS IUTEPaTypa

1. Abanmna A. 0. IIpoueccyansHoe coydactre u rpymmoBoit uck mo AITK
P®: cxonctBo u oTnmume // ApOuTpaxHbBIH U rpaxnaHckuii npomecc. — 2011, —
NeI.-C. 17-19.

2. AbomnonuH I'. O. Knaccudukanmss MacCOBBIX UCKOB // ApOUTpakHBIN H
rpaxnadckuit mporecc. — 2011. — Ne 4. — C. 11-15.

3. ABaksiH E. I'. OnbIT co3anust CHCTEMBI SJIEKTPOHHOTO TIPaBOCY/AUS B ap-
outpaxHsIx cynax Poccuiickoit @enepanun / Bectauk Briciiero ApoutpaxHoro
Cyna Poccuiickoit @enepammu. — 2011. — Ne 6. — C. 68—74.

4. Anexuna C.A., Tymanos /I.A. I[IpoGiembl 3aIUTH KHTEPECOB IPYIIIBI JINL]
B apOutpakHoM mporecce // 3akonsl Poccuu: omeit, ananus, npaktuka. - 2010. -
Ne 1. - C. 38-43. 108.

5. Anuesa W.JI. 3amura rpakJaHCKUX MpaB IPOKYPOPOM M MHBIMH YIIOJIHO-
MoueHHbIMH opraHamu. — M., 2006. — C. 31-32.

6. Aprynos B.B. O6mue momnoxxeHust 0co00T0 Mpou3BoaCTBa // ApOUTpaxk-
HBIH U TpakaaHckuit mporecc. — 2011, — Ne7. — C.12014.

7. Bapnuna E.H. OcobGeHHOCTH TOIauH 3asBICHUN O MIPU3HAHUH JODKHUKOB
HecocTosTenbHBIMU (OankpoTamu) // CoBpemenHoe npaBo. — 2010. — Ne 8. — C.
61-66.

8. Bonoaxuna A.M. OcobeHHOCTH BO30OYXKICHHUS JIeT1 0 0AHKPOTCTBE MPakaaH
// "npopManimoHHO-aHATTUTHYECKHH KypHal «ApOuTpaxkHsie criops». — 2016. —
Ne 3. - C. 81-94.

9.TankoBckas H . I . PesynsTathl peopMbl YIPOIIEHHOTO MPOXU3BOICTBA
B apburpaxxHoMm mpornecce // Bectauk Tom. roc. yH-Ta. — 2014, — No 382. —
C. 144-151.

10. I'pomommaa H.A. Tuddepennmanus, yHUPHKAIHS | YIPOIIECHIE B TPaX-
JIaHckoM cyponpomssozacTee. — M.: IIpocnekr, 2010. — C. 120.

11. I'pocs JILA. O IlocranoBnenuu [lnenyma BepxoBHoro u Briciiero Ap-
ourpaxxnoro Cynos Poccuiickoit @eneparmum ot 23 gexadpst 1020 r. «O HekoTO-
PBIX BOIPOCAx, BOHUKIIUX MPU PACCMOTPEHUH JIENl O IPUCYKACHUN KOMIIeHCa-
IIUH 32 HapyIICHUE IpaBa Ha CyJOIIPOU3BOICTBO B pa3yMHBIN CPOK MM IIpaBa Ha
UCIIOJIHEHHE Cy/Ie0HOro akTa B pa3yMHbIi cpok» // MIcroaHUTeIbHOE TPOU3BO-
crBo. — 2012. — Ne 1.

12. Kimunosa K. Hempocrast mpocToTa ynpoieHHOro mpousBojactsa // K-
Opucr, 2014. —Ne 44. — C. 11.

13. Kpevckwuit I.U. / mox pen. T.I'. Mopmakosoii, E.B. Kynpseuesoii Yrpo-
IIEHUE TPAXTAHCKOTO CYAONPOU3BOJICTBA: POCCUHCKUN M 3apyOeKHBIN ONBIT. —
M.: FOpucnpyznennus, 2010. — C.116.

14. Kypnac M. B. K Bonpocy 0 COOTBETCTBUU NPEAJIOKEHHON MOAEIH amnel-
JSIIMOHHOTO MPOW3BOJICTBA KPUTEPHSM CIIPABEIIMBOTO CYy1€0HOTO pa3dupaTeib-
cTBa // ApOUTpaXkHbIN U rpaxaaHckuii mporecc. — 2011, — Ne 5. — C. 29-32.

128



15. JleroBa H. B. VcreiHoBnenue B Poccuiickoii denepanmu: npaBoBbIC MPO-
osrembl. — M.: Bonrepc Kimysep, 2006.

16. JIsicoBa A. 3. ObecrieueHne paBa peOCHKA HAa BOCITUTAHUE CPEICTBAMHU
TPa’kIaHCKOTO MPOLECCYaNbHOTO MIPaBa IPU PACCMOTPEHHUH J€T O JIHIICHUH PO-
TUTENIbCKUX TpaB: ABTOped. IuC... KaHI. ropua. Hayk. — Caparos, 2003.

17. Maxapos C. }O. OcobeHrnocTH ycTaHOBIICHHS (haKTa pOICTBCHHBIX OTHO-
menwnit // unmumraoe mpaso. — 2006. — Ne 4, — C.14-15.

18. MacrepoBa M. B. CynebHoe paccMoTpeHue Jies 00 YCTAHOBIICHHH OTIIOB-
ctBa. — M., 1972,

19. Macanamxkuy P.M. YrpoleHHOe TPOr3BOACTBO B IPaXkJaHCKOM U apOuT-
payKHOM IIpolieccax: Bce JIM CAeNaHo npaBmibHO? // 3akoHbI Poccuu: ombIT, aHa-
3, npaktuka. — 2017. — Ne 9. — C. 36-41.

20. Munkos E. I1. Cynebnas pedopma B Poccuiickoit Deneparum: aHanms
TEOPETHICCKUX U MPaKTHIeCKUX mpoodireM // Bectauk Poccwuiickoii mpaBoBoii aka-
nemun. — 2010. — Ne 2. — C. 44-46.

21. Muxaiinoa E.B. Croponsl B rpaxaanckoMm npouecce P®. - Camapa:
CamI'V, 2005.

22. Mouceenko A.b. Bonpocsl, BO3HUKAIOUIUE NPU PACCMOTPEHUU A€M B O-
pslike YIPOIIEHHOTO Mpou3BojacTBa // ApOutpaxusie criopsl. — 2014, — Ne 2. —
C. 50-58.

23. Mypanbsia 9.M. Cyne6noe npaso. — CI16., 2007. — C 15-19.

24. Huxkonaesa E. 10. O6urye 4epThl 1 OTIIMYUTENbHBIE TPU3HAKH arlesuIsI-
OHHOM U KaccallMoHHOH (hopM 00kanoBaHusl B TpaxkIaHCKOM Tpouecce Poccnu //
Poc. mpaBocynue. — 2011. — Ne 9. — C. 46-51.

25. Hukomokun C. B. KoHTpoJbHBIE TOTHOMOYHS TOCYAAPCTBEHHBIX CY/I0B
B TPETEHCKOM CYIONPOM3BOACTBE // APOUTPaXXHBIH M TpaXIaHCKUI mporecc. —
2010. —Ne 11. - C. 36-40.

26. Orpomenko [1.B. IIpomeccyanrsHbie BOIPOCH OaHKPOTCTBA I'PaKJaHIHA -
JoJbKHUKA // ApOutpaxkssie criopsl. — 2015. — Ne 2. — C. 143-154.

27. IManpunkoBa M. B. KaccanimoHHbIe OCHOBaHUSA )T OTMEHBI (M3MCHEHHS)
pelieHuii cya nepBoil uHcTaHuy // BectHuk Poccuiickoit mpaBoBoii akaaeMuu.
—2009. — Ne 2. — C. 55-57.

28. TTamynoBa 3.A. YckopeHHbIe (hOPMbI PACCMOTPEHUS A€ B IPAXKIAHCKOM
cynomnpoussoactee. — M.: Mudorponuk Meaua, 2014. — Cepust «I'pak1aHCKui 1
apOMTpaXXHBIH Mpollecc: HOBbIE MMEHA - HOBBIE Hien». — KH. 11. — 184 c.

29. Homonmomyno B.®., Cnerruenko E.B. [IponsBoacTBo mo menam o OaHK-
potctBe B apoutpaskHoM nponecce. CI16.: FOpuanueckuit nentp IIpecc, 2004. —
C. 281.

30. Pemernukosa 1.B. Ynpomennoe npousBoacTBo. KoHnenryansHbli moa-
xox // 3akoH. — 2013. — Ne 4. — C. 93-98.

31. Poranera M. A. Mcku B 3alMTy HEONPEAEICHHOTO Kpyra JIUI U HCKY B
3aIUTY MYOJUIHBIX HHTEPECOB, MPEIBSBIIEMBIX B cpepe prIHKa [IEHHBIX Oymar
/I ApGutpaskHsiil ¥ rpaxaaHckuii mporecc. — 2010. — Ne 12, — C. 5-8.

129



32. Poccunckast E. P. Teopus cyneOHOM aKcrepTH3bl: yd4eOHHK /I BY30B
E. P. Poccunckas, E. U. lNansmmnaa, A. M. 3unuH ; mox pen. E. P. Poccunckoit. —
M.: Hopma: HUudpa-M, 2013. - 382 c.

33. CuBak H.B. YmpomienHoe mpou3BOICTBO B apOUTPasKHOM IIpoIiecce: Mo-
Horpadwus. — M.: IIpocmexkT, 2011. — 136 c.

34. Conoxun A.E. YrpomeHHbe (YCKOPEHHBIE) TPOLUEAYPHl PaCCMOTPEHUS
JIeT B TPAKAAHCKOM U apOMTPa’KHOM IPOILECCe: UCTOPHS, MPOOIEMBI, MEPCIIEK-
TUBBI // BecTHUK 3KOHOMUYECKOTO mpaBocyaus Poccuiickort deneparmu. — 2015.
—Ne 8. - C. 135-157.

35. Ykcycosa E.E. Cnenuduka npaBoBoro peryJmpoBaHus cepsl CyAomIpo-
M3BOJICTBA 110 JesiaM 0 OaHkpoTcTBe B Poccun: nporioe u HacTosiee // 3aKOHBI
Poccuu: ombiT, ananms, npakruka. — 2013. — Ne 6. — C. 55-62.

36. Xacanmme N.A. O0xanoBaHue pemIeHus apOUTPa)KHOTO CyZAa MO JIeTy,
pPaccMOTPEeHHOMY B TIOpSAIKE yIpomieHHoro npomssozactea // Cymes. — 2017. —
Ne 7. - C. 52-53.

37. ®apadonrora E. YipomeHHOe cyT0IpOU3BOACTBO B apOUTPAKHOM IIPO-
mecce: TCHACHOWW pa3BUTHS // AgmuHHCTpatmBHOE mpaBo. — 2013. — Ne 4. —
C.21-25.

38. ®ypcos JI.A. PaccMoTpenue u paspeieHue aen o 0aHKpoTcTBe. — M.:
CratyT, 2009.

39. Yepnukona E.B., beixos B.I1., ®unorenos A.B. Bonpocs! npaBoBoro pe-
T'YJIUPOBaHUS MOJIAU¥ ¥ IPUHSTHS 3as1BJICHHUH O IPU3HAHUM IPaKJaHUHA HECOCTO-
arenbHbIM (O0ankpoTom) // CoBpemenHoe npaso. — 2017. — Ne 9. — C. 96-102.

40. FOnun A. B. Ocoboe mpon3BoAcTBO B apOUTpaKHOM Tpoiiecce: [MOHO-
rpadwus] / A.B. FOgur; Camapckuil TOCYyIapCTBEHHBIA YHUBEPCHTET, [FOpuamye-
ckuil ¢axynsrer, Kadeapa rpaxmaaHcKoro mnpoueccyaabHOTO W NpeaNpHHAMA-
Teabckoro npasa). — Camapa: Camapckuil yausepcuret, 2003. — 212 c.

130



VueGHOE U3nanue
Yauszko Tamesana Anexceeena

BUJIBI FPAJKIAHCKOT'O
M APBUTPAKHOI'O CYJJOITIPOU3BOJICTBA

Yuebnoe nocobue

Penaxrop A.B. fIpocnaBueBa
Komnbrorepnas Bépctka A.B. SpocnaBueBoit

IMoanucano B nmeyatsh 07.12.2018. dopmar 60x84 1/16.
Bymara odcernast. Ileu. 1. 8,25 m..
Tupax 25 sk3. 3akas . Apt. — 30(P5Y)/2018.

®EJIEPAJIBHOE I'OCYJIAPCTBEHHOE ABTOHOMHOE
OBPA30OBATEJIbHOE YUPEX/IEHWE BBICILIEI'O OBPA3OBAHU S
«CAMAPCKUM HAITMOHAJIBHBIA MCCJIEJOBATEJILCKHI
VHUBEPCUTET UMEHU AKAJJEMUKA C.IT.KOPOJIEBA»
(CAMAPCKMI1 YHUBEPCUTET)
443086, Camapa, MockoBckoe mocce, 34.

N3n-Bo CaMapcKOro yHUBEPCUTETA.
443086, Camapa, MockoBckoe mocce, 34.






