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IHPOI'PAMMA KYPCA

«MEKIYHAPOJIHBbIA KOMMEPUYECKH APBUTPAXK>»

Paznea 1. O0uime moJiokeHus
Tema 1. [lonamue, npeomem u cucmema Kypca

[Tonsitrie u mpeaMeT Kypca «MexXayHapOIHbIN KOMMEPUYECKUN apOUTpaXk>», ero

CHUCTEMA U UCTOYHHKU.

Tema 2. [lonamue u obwas xapakmepucmuxa cnocooos u popm 3auumal
HAapYUWeHHO020 UL OCNApUBAeMo20 CYObEKMUBHO20 ePAXCOAHCKO20 Npasa.
Yacmuvie u 2cocyoapcmeennvie cnocoobl paspeuieHus 2parcOaHCKUx cnopos

[lonsTHE U MpaBoOBasi MpUPOAa CYOBEKTUBHOIO MPpakIaHCKOro TMpaBa. Bubl npan
rpaxaad B P®. [IpaBo yactHoe u myOnmuHoe. OOBEKTUBHOE U CYOBEKTUBHOE MPaBO.
[loHsTHE 1 TTPaBOBBIE MPU3HAKH CIIOPA, BO3HUKAIOIIETO U3 TPAXKIAHCKUX MTPABOOTHOIIIE-
Huil. CriocoObl ¥ (HOPMBI 3aIUTHl HAPYIIEHHOTO WJIM OCTIAPUBAEMOT0 CYOBEKTUBHOTO
TPaKIAHCKOro MpaBa. YacTHbIE W TOCYAApPCTBEHHBIE CIIOCOOBI pa3pelieHus] TpakiaaH-
ckux cnopoB. [loHsTue npaBocy st Kak 0COOO0ro BUJIa TOCYIaPCTBEHHOM JIEITEIHbHOCTH.
Cyn Kak opraH rocyIapCTBEHHOW BIACTH, HAJENEHHBIM CHEHHATbHON KOMIICTEHIIUEH,
Cy/l B CUCTEME UHBIX OPraHOB rOCYApCTBEHHOM BacTH, cyaeOHas cuctema PO. TIpaso-
BbI€ TIOCIIC/ICTBUS OOpAIICHUs 3a CyJeOHOM 3aIllMTOM, MPEANOChUIKY MpaBa Ha oOparie-
HEe B cy. CriocoOsI (BUjIbI) ajbTepHATUBHOTO pasperieHus criopos (APC). [Mpenmyiie-
CTBa M HEJTIOCTATKH AJIbTEPHATHBHOIO Pa3pELICHHUs CTIOPOB.

Paznen 2. [lousiTue U npaBoBasi NpUpoIa
TPeTeHCKOro pa3dnupareibCTBa rPAKIAHCKHX J1eJ1

Tema 3. Tpemeitickoe pazoupamenbcmeo Kaxk YACMHbIL CNOCOO 3auumsl 2padic-
OAHCKUX NPA8 U NpoYeccyaibHas Gopma paspeulenus epaicoOancKo-npaso8oco KoH-
Gnuxkma. IloosedomcmeeHnocms 2paxcOancKux oei mpemetickomy cyoy. Buowvl mpe-
MeUCKUX cy008. KBHympenHue» u «gHewiHue» mpemetickue cyovi. Mecmo medxicoyHa-
POOHO20 KOMMEPHECKO20 apoumpanica 6 cucmeme mpemenuckux cyo0os u ux CyuHocm-
Hble OMAUYUS OM <HAYUOHATIbHBIXY MPEMeUCKUX C)O08.



Tema 4. Ilpasosas npupoda mpemeticko2o pazoupamenbCmea parcoaHCcKux oell

[TonsiTrie 1 mpaBoBast mpupoa Tpeteiickoro cyna. [Ipennoceuiku npasa Ha 00-
palleHHEe K TPETEUCKOMY CyAy. TpeTeruckoe CornameHue: ero CyuHOCTb, MOPSAI0K 3a-
KIIIOYEHUsA. < PETENCKOE COIVIALICHUEY, «TPETEHCKas OrOBOPKA» U «TPETEUCKas 3a-
MUCH» — COOTHOIIIEHUE MOHATUN. KOHCTUTYIIMOHHOE MPaBO KaXKJIOTO0 Ha CYIEOHYIO
3aluUTy U TpeTeiickoe cornameHue. CyObeKTHBIM cOCTaB M MpaBoBasi MpUpojia mpa-
BOOTHOIIICHH, BOSHUKAIOIIUX MEX]ly YUaCTHUKAMU TPETEHCKOro pa3oupaTesibcTBa U
TPETEUCKUM CyIOM. MeTo1 perynupoBaHus YKa3aHHbIX IPaBOOTHOLIEHUH. [IpaBoBOM
CTaTyc TpeTerckoro cyaa. VICTOYHMKM TpeTeHCKOro pa3OuparebCTBa TPaXKIaHCKUX
nein. CyIHOCTh U MpaBOBasi MPUPOAa PEIIeHUs] TPETEHCKOro Cy/a, OOIIre YepThl U OT-
JUYMs PeIEHUH cyia 001el IOPUCAUKIINY, apOUTPasKHOTO CyJla ¥ TPETEHCKOro Cya.

Tema 5. [Ipunyunsvl u npasula paccmMompeHus 2parcOAHCKUx oel
mpemeucKkumu cyoamu

Cucrema u kiaccuuKaiys TPUHIIKAIIOB TPETEUCKOro pa30upaTenbcTBa Tpaxk-
naHckux Aeil. [IpuHuunel o01ero npaBoBOro Xapaxkrepa, MPUHIUIB MEXOTPaClIeBO-
ro Xapakrtepa, ClieluaibHble MPUHIUIBI TPETEHCKOTO pa30oUpaTeNbCTBa, MPUHIIUIIBI
OTZIEJIbHBIX UHCTUTYTOB. [IponieypHbIi TOPSAAOK Pa3pelIeHUs CrIopa TPETEUCKUM CY-
JIOM U BBIHECEHMS pelleHus 1o neny. [IpaBoBOM cTaryCc y4aCTHUKOB TPETEHMCKOIO
npou3BojicTBa. OCOOEHHOCTH JOKa3bIBaHUS B TpeTerckoM cyze. I[lporieccyanbHbie
JOKYMEHTHI, 0(hOpMIISIOIINE Pa30UpaTenbCTBO TPAKIAHCKOTO CIOpa B TPETEHCKOM
cyne. Cpoku pacCMOTPEHUS TPAXKIAHCKUX JI€]T TPETEUCKUM CyaoM. Pacxosl B CBA3M
C TPETEUCKUM paz0upaTeIbCTBOM MPABOBOTO KOH(DIIMKTA.

Tema 6. Oboicanosanue peuteHuti mpemeicKkoeo cyoq.
Bvloaua ucnonnumenshvix 1ucmos Ha pewienuss mpemericKko2o cyoa

[IpaBoBasi mpupoga perieHusi Tpereiickoro cyna. OOs3aTeNIbHOCTh PEIICHHUS
TPETEUCKOTro Cy/la U MOMEHT ee HacTyrmieHus. [IpoOiema mpuMEHUMOCTH TOHSITHS
«3aKOHHAs CWJIA» K PELICHUsIM TpeTeucKoro cyzaa. I[IpaBoBble mOCIENCTBUS BbIHECE-
HUs TPETEUCKUM CyAOoM pelieHus. [lopsaok u mpasuiia ocriapuBaHus PELICHUN Tpe-
TEUCKOro Ccyaa. Brpinaya UCIIOMHUTENBHBIX JIMCTOB HA NIPUHYAUTEIBHOE UCIIOJHEHUE
PELIEHUI TPETEUCKOTO CY/a.



Paznen 3. MexayHapoaHblii KOMMepPYecKHii apouTpax
KAaK Pa3HOBHIHOCTb TPETEHCKUX CY/J10B

Tema 1. Mescoynapoouwiii KomMmepuecKuti apoumpastic. 0CHO8Hble NOJONCEHU,
npoyedypa paspeuteHust CHopos8 8 MeHCOYHAPOOHOM KOMMEPUECKOM apoumpasice

[ToHsiTHE MEXTYHAPOAHOTO KOMMEPYECKOTo apOuTpaxka. Bunbsl mexmayHnapos-
HBIX KOMMEpUECKHX apOutpakeil. TepMHHBI, HCHOIB3yeMble 3aKOHOAATEIHLCTBOM
MPUMEHHUTEIHHO K MEKIYHAPOJHOMY KOMMEPYECKOMY apOUTpaKy U UX crieluduka.
[TonBEAOMCTBEHHOCTh TPAXAAHCKUX CIIOPOB MEXKIYHAPOJIHOMY KOMMEPUYECKOMY ap-
outpaxxy. OCHOBHBIE IIEHTPBI MEXIYHApPOAHOTO apouTpaxa B Poccuu u 3a pyOexom.
MexnyHapoaHble MCTOYHHMKH PETYIHPOBAHUS KOMMEpUYECKoro apOutpaxa. Bryt-
PEHHHE UCTOYHHUKHU PETYIUPOBAHMS MEXKIYHAPOJHOTO KOMMEPUYECKOTO apOUTpaka.
[Ipennocwkiku U ycnoBusi BO3OYKIEHUSI MPOU3BOJCTBA MO JIETY B MEXKIYHApPOTHOM
KOMMEpPYECKOM apOuTpaxke, MpoLenypa pa3pelieHrss CIOPOB B MEKIAYHAPOIHOM ap-
OuTpake, BHIHECEHUE U COJIepKaHKME apOUTpaxxHOro peuieHus. OcrnapuBaHue perie-
HUN MEXJyHapOJHOro apOutpaxa. [Ipu3HaHue U UCHOIHEHHE PEIICHUN MEeXTyHa-
POJIHOTO apOHUTpaxa.



Kpatkoe conep:kanue kypca

C camoro 3ap0oKIeHusl [UBWIN3ALUUKN JTIOAU 3aHUMAIIMCh MEXITYHApOIHOU TOp-
TOBJIEH, 1axe eciu Mpodeccusi TOProBila U HE SIBJIAETCS cCaMOil ApeBHEN B Mupe. Accu-
PUHILIBI TOPTOBAIM C APEBHUMH ETUNTSIHAMU; KATAUIIBI — C Hapoaamu Mumnu, ['pennn n
Puma. U yxe B TO BpeMs OHM 4acTO 3aHUMAJIMCh PA3PEIICHUEM TOPTrOBBIX CHOpOBl.

[TockonbKy B MEXIYyHApOJIHOW TOProBiie HEM30EKHO y4acCTBOBAJ, M0 MEHb-
el Mepe, OJUH UHOCTpaHel U KceHo(oOust He aBisieTcss (EeHOMEHOM COBPEMEH-
HOCTH, OJIHA M3 CTOPOH, 3a4acTyl0, HE JOBEpsIIa CyldaMm ApYyrom ctopoHsl. Kpome
TOTO, CyIbM W CYIbl OBUIM 3a4acTyIO0 MEPErpy>KEeHbl pa3pelieHueM BHYTPEHHUX
criopoB (B TOM CMBICJIE, YTO OHU PACCMATPHUBAIIN CITOPHI, BOSHUKIITHE MEXKITY TPak-
JTaHaMH OJHOTO U TOTO € rocyaapcTra). Bee 3To mpuBeo K NpakTHKE Ha3HAYCHHUS
CTOPOHAMH, YYaCTBYIOIIUMH B CIIOPE, YBAKAEMBIX JIFOAEH, KOTOPHIE IEMCTBOBAJIH B
KadecTBEe apOUTPOB, pa3pelIatouX CIOp MEXIY HIMEZ.

Ecnm Ttperelickue cyabl MpU3BaHbI pacCMAaTPUBATh UMYIIECTBEHHBIE CIIO-
pBl MEXAY TpaXJaHAMU U OpraHu3auusaMu POCCUMCKOM NMPaBOBOM INMPUHAIIICHK-
HOCTH, WJIH TaK HA3bIBAEMbBIE «BHYTPEHHHUE», BHYTPUTOCYAAPCTBEHHBIE UMYIIIE-
CTBEHHBIE CIIOPHI, TO MEXKIYHAPOAHBI KOMMEpPUECKUN apOUTpax sIBISIETCS CIie-
UATU3UPOBAHHONU (OPMOM TpeTecKOoro pa3zdupareiabCcTBa TPAXKAAHCKUX €I,
HO CIIENHAIA3alUsl TPOXOAUT HE TOJBKO MO MPU3HAKY XapakTepa CIOpPOB, TO
€CTh MPEIMETHON IOPUCIUKIINU, HO U MO CyOBEKTHOMY KPUTEPUIO — B MOPSJIKE
KOMMEPUYECKOT0 apOuTpa)xa pa3OouparoTCs CHOPbl C y4aCTUEM HHOCTPAHHOTO
AJIEMEHTA, MPUYEM TOT BJIEMEHT MOXET OBITh BBIPAXKE€H HE TOJBKO SBHO, HO U
KOCBEHHBIM 00pa3oM — B YAaCTHOCTH, B Cllyyae, KOTJa OJHON M3 CTOPOH cropa
ABJISICTCA OpraHU3alys C UHOCTPAHHBIMU MHBECTULUSIMHU, TO €CTh C MHOCTpPaH-
HBIMU 3JIEMEHTAMHM CBOEr0 MPaBOBOrO cTaryca. MeXAyHapOIHbIA KOMMeEpYe-
CKHM apOuTpaxk —3To ¢hopmMa pa3penieHusi ClopoB, BOSHUKAIOMIUX B chepe Mex-
TYHAPOJIHOW TOPTOBIIHU.

MexayHapoJHbI KOMMEPUECKUM apOuTpax, SBISIONIMNCA Pa3HOBUIHO-
CTBIO TPETEUCKOro Ccy/a, MPEJCTaBIAECT COOON B COBPEMEHHBIX YCIOBUSIX OCHOBHOM
croco0 pa3pelieHus: CrnopoB, BO3HUKAIOIINX MEXAY NPEANPUITHIMU MPU OCYIIEe-
CTBJICHUM UMM BHEIIHEAKOHOMHUYECKON JESATEIIbHOCTH, a TAK)XKE MEXIYHApPOIHBIX

! Mapxk Xpronmutt-/xeiiMmc n Hukomnac oyna. MexayHapoaHblii KOMMEpUYecKHii apOuTpax.
[TpakTaeckoe nocobue. Anmartel: TOO «AsH Daer», 1999.C. 1.
% Tam xe.



MHBECTULIMOHHBIX CIIOPOB, OMHOM U3 CTOPOH KOTOPBIX SBIISIETCSA IOCYNApPCTBO, I
OCYIIECTBIAIOTCA UHOCTPAHHBIE MHBECTHLIUH".

H.IO. EpnbuieBa oTMedaeT, 4TO «MEXAYHAPOJIHBI KOMMEpYECKUl apOuT-
paxK MPEBPATUIICA K HACTOALLEMY BPEMEHHU B IIUPOKO U3BECTHBIA U YAaCTO MCIIOJIb-
3yEMBbId UHCTPYMEHT YPETYJIUPOBAHUS BHEIIHEIKOHOMUUYECKUX CIIOPOB IPaXKIaH-
CKO-IIPaBOBOI'0 XapaKkTepa HapsAay ¢ CyaeOHOM Hpouenypoﬁ>>4.

M. Xpromarr-/xerive 1 H. I'oynn numryT: «OCHOBHOE FOPUINYECKOE 3HAYECHNE
«MEXIYHAPOJHOI0» XapakTepa apOUTpaka 3aKIIIOYAeTCs B TOM, YTO OIPE/IEICHHBIE
CTpaHbl, Takue, kKak Opanums, Uranua u 1Bennapus, npUMEHSIOT OTJIMYHBIE IPABOBBIE
PEKUMBI K «MEXTYHAPOIHBIM» apOUTpakaM 0 CPAaBHEHHIO C TEMH, KOTOPbIE OHU MPH-
MEHSIIOT TI0 OTHOIICHUIO K BHYTPEHHUM apOutpaxaM. ... Ecmu apOutpaxk moamamaer
TI0J] KATETOPUIO «MEXKTYHAPOIHBII», CIIEYeT UMETh B BUY TOT (DAKT, UYTO K HEMY MOT'YT
OBITh TIPUMEHEHBI CIICIMAIBHBIC MPABIJIA TIPABOBOM CHCTEMBI (OTJIMYAIOIIAECS B OOJIb-
IIei WM MEHBIIICH Mepe OT TeX, KOTOPhIe PHUMEHSIOTCS K BHYTPESHHUM apOUTpaXkam)
TOM CTPaHBbI, i€ NPEATNOJIaracTcsi MPOBEICHUE apOUTPAsKHOTO pa36I/IpaTeJ'H)CTBa>>5.

Yro Kacaercs MpaBOBOIO 3HAYECHUS TEPMHUHA «KOMMEPYECKUI», TO, OHO, PABHO
KaK ¥ 3HAYEHHUE KATETOPUU <OKOHOMHUYECKUI», B POCCUICKOM HAIMOHAIIBHOM 3aKOHO-
JATEIbCTBE HE OIPENENICHO. Takas K€ CUTyalus CIIOXKWIACh B IPABOBBIX CUCTEMAX
MHOT'MX MHOCTPaHHBIX rocyaapcts. Ckopee BCEro, B JaHHOM CIIydae pedb UIIET BCE KE
MMEHHO O TOPIOBbIX OTHOLIEHMAX. B TuoBom 3akoHe 0 MexayHapoJHOM KOMMEpUe-
ckoM apoutpake (FOHCUTPAJI) npegycMaTpuBaeTcs, 4TO TODKHO «OBITh JaHO IIIH-
POKOE TOJIKOBAaHUE C T€M, YTOOBI OXBATUThH BCE CHOPHI, BOZHUKAIOIIME U3 OTHOIICHUH,
HOCSIIIIUX KOMMEPUYECKUH XapakTep, B HE3aBUCUMOCTH OT TOTr0, 0(hOpMJICHBI OHU B BHIE
J0roBOpa WK HeT» (CM. cT. 1). «KoMMmepueckuii XapakTep» criopa MpruoopeTaeT Bak-
HO€ 3HAuYEHHWE, KOrja MPEANpPHUHSITA MOMbITKA UCIIOIHUTh apOUTPaKHOE COrJallleHue
WM UCTIOJHEHUE U TIPU3HAHUE apOUTPAKHOTO PEIICHUS TOJKHO OBITh OCYIIIECTBICHO
B COOTBETCTBHH C IOJIOKEHUAMU HL}O-fIOpKCKOﬁ Kongernnmu 1958rona o [pusHanum
u Ucnonnennn MHocTpanHbIX ApOuTpakHbix Pemienuii. MHOTHE CTpaHbl HCIIONB3YIOT
OrOBOPKH, Aomyckaemble KoHBeHIMEH, 1 UM HEOOXOANUMO TOJIBKO MPUMEHSTH MOJIO-
xeHus KoHBeHIIMu K criopam, KOTOpbIe PacCMaTpUBAIOTCS UX COOCTBEHHOW BHYTPEH-

3 Komapos A.C., Mycun B.A. MogenbHas nporpamma Kypca «MeXayHapoaHbI KoMMepye-
ckuit apoutpax» // XpectomaTusi allbTePHATHBHOTO Pa3pelICHHs] CIIOPOB. YUYEOHO-METOANYCCKHE
Marepuaibl M MpPaKTUYECKHe peKOMeHJanuu. Tperelickoe pa3OuparesnscTBo, MexXITyHapoaHBII
KOMMEpYECKHil apOuTpaK, mocpequuuecTBo (Mequaims). ABTOHOMHas HEKOMMEpUYECKasi OpraHm3a-
s «Penakuus xxypHana «Ipereiickuii cyn». Cankr-IlerepOypr, 2009.C. 254.

Epnbeutea H.FO. MexayHapoIHblii KOMMEpUYECKH apOUTpak B MEXKIYHApOJIHOM YacT-
HOM IIpaBe: MPOOJIEMBbI U MEpCHeKTHBEI coBpeMeHHoro paszputus // [IpaBo u mommtuka. 2004,
Ne 4. /] http://www.lawmix.ru/comm/3130/.
® M. Xpromutt-JIxeiivc u H. Toya. Vkas. cou. C. 10.
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HEW CUCTEMOM MpaBa KaK KOMMEPUYECKHE. ITO ICHO CBUAETEIIBCTBYET O TOM, YTO, KaK U
B CJIy4ae ¢ TEPMUHOM <«MEXKITYHAPOIHBIN», HE CYLIECTBYET OOIIECTIPUHSIITOTO OIpe/ieie-
HUS TEPMUHA <Q(OMMepquKHﬁ>>6.

C ToukM 3peHust OOJIBIIMHCTBA YUEHBIX KOMMEpUEcKasi eI TeIbHOCTh — 3TO
Pa3HOBHUIHOCTH MPEANPUHUMATENBCTBA. DTa MO3ULUS TOATBEPKAAETCA U HOPMaAMU
JEUCTBYIOIIETO POCCUUCKOTO 3aKOHOAATENBCTBA — B YACTHOCTH, TeM (DaKTOM, UYTO
pelIeHrs MEXIYHAPOIHBIX KOMMEPUECKUX apOUTpakeil OCIapuBarOTCS B MOPSIKE
apOUTPaKHOTO CYJIOITPOU3BO/ICTBA.

Cnenyer, TtakuMm oOpa3om, corjacutbcsi ¢ MHeHuem H.FO. EpnbuieBoit:
«CyIHOCTh apOUTpaxka 3aKJI0YaeTcsl B TOM, YTO OH UMEET TPETEUCKYI0 MPUpPOAY,
T. €. GopMHUpPYETCS] HA OCHOBAHUM COIJIAIICHUS MEXAY CHOPAIIUMH CTOPOHAMH,
IIPY UX HEMOCPEACTBEHHOM YUYaCTHU U MOJ UX KOHTPOJeM. B 3TOM cMBbICIIE MOXKHO
YTBEPXKIaTh, UTO apOUTPaAX SIBISETCS UHCTUTYTOM, MOJHOCTHIO MPOTHUBOMOJIOXK-
HBIM MHCTUTYTY TOCYJAApPCTBEHHBIX CYAOB, KOTOpPbIE MPEACTABIAIOT COOOM OpraHsbl
CyleOHOM CHUCTEeMBbl Kakoro-im0o rocyaapcrtBa. MeXayHapoJIHbIH KOMMEPUYECKUMA
apOuTpaxk co3maeTcs sl pa3penieHus 0co0o KaTeropuu CnopoB, a UMEHHO CIO-
POB, HOCSIIMX KOMMEPUYECKHM XapakTep, T. €. BBITEKAIOIIHNX W3 TPaKIaHCKO-
MPaBOBBIX U, TJIABHBIM 00pa30M, TOPTOBBIX CIETOK, a TaKXKe BKIIOUYAIOIINX B ceOs
«MHOCTPAHHEI HTeMeHT" B TOH HIIH HHOIT hopme»’.

[IpaBoBOE perynnpoBaHue IE€ITEIBHOCTH MEXIYHAPOJIHOTO KOMMEPYECKOTO
apoutpaxa coctapiser DenepanbHbiil 3aK0H «O MEXIYHAPOJAHOM KOMMEPYECKOM
apoutpaxe» ot 7 uroisg 1993roma. OH OBLI IPUHAT HA OCHOBE THUIIOBOI'O 3aKOHA O
MEKIyHaApOJTHOM KOMMEpPUYECKOM apOuTpake, KOTOphIi ObL1 pazpadboran Komuccu-
eif 1o IpaBy MexyHapoaHoii Toprosian (FOHCUTPAJ) 1985r°,

® Tam xe. C. 11.

! EpneuieBa H.IO. Vka3. cou.

8 21 monst 1985r. Ha 1841 exeroanoii ceccnt Komuccrn OOH 1o mpaBy MexIyHApOJHO#M TOp-
ropmu (FOHCUTPAJI) 6but npusst TumoBoi 3aKOH 0 MEKITyHAPOIHOM KOMMEPUYECKOM apOUTpaKe.
Pezomonmeii ['enepanbHoit Accambnert OOH 40 /720t 11 nekaOpst TOro e rojja OH ObUT PEeKOMEHIOBaH
VI ydeTa BCeMH TOCyAapCTBaMU TPU pa3pabOTKe MM COBEPIIIEHCTBOBAHUM HAIMOHATIEHOTO 3aKOHO/IA-
TEJIBCTBA B COOTBETCTBYIOIIEH chepe, Mest B KaueCTBE OCHOBHOM IIENIH IOCTIDKEHHE OOJbIIei yHU(U-
Kalyu B TaHHOM cdepe. ... [Tonoxkenust TuroBoro 3akoHa ObUTH BOCTIPHHSTHI B 3aKOHO/IATENBCTBE YKe
HECKOJIBKUX JIECSITKOB TOCY/IapCTB, PUYEM BO MHOTHX M3 HUX IPUHUMAIIHCH 3aKOHBI OOILIET0 XapaKTe-
pa, T.e. PacrpoCTpaHSIONIMECs KaK Ha cepy MEeXTYHApOIHOTO, TAK U BHYTPEHHEro apouTpaxa. ... s
peteryy THIOBOro 3akoHa B POCCHHCKYIO MPaBOBYIO crcTeMy B Hadasie 90X roJ10B MpOILIOro cToje-
THS CJIOKIJIMCh BeCbMa OJaronpHsTHbIE HOPMATUBHBIC U MHBIE MPEINOCHUTKH, UMES MPEXKIe BCETO B
BTy OTCYTCTBHE KOMIUIEKCHOTO PETYIMPOBAHHS MHCTUTYTa MEKITYHAPOJHOTO KOMMEPUYECKOTO apOHT-
paxa. [Ipuastoe B 1992r. BpemeHHOE MONIOKEHHE O TPETEHCKOM CYJIe TS pa3pelieHHs SKOHOMUYE-
CKUX CIIOpOB TPAaKTHYECKHU OBUIO OPUEHTHPOBAHO HA PEryIMPOBAHUE TPETEHCKOro pasOHMparenbCTBa
“BHYTpeHHHX ' CIIOPOB. AKTYaJbHOCTb MPHHATHA B HAIIEH CTpaHe 3akoHa Ha 0a3e THIIOBOTO aprymeH-
THUPOBAHHO OOOCHOBBIBATIACH BEAYIIIMMH OTEYECTBEHHBIMU crienanuctamu ere 1o pacrnaga CCCP. ...
Poccuiickuii 3akoH, kak 1 TUTIOBOH, B OCHOBHOM MCXOJMT U3 IIPUHLIMIIA TEPPUTOpHAIbHOCTU. OH IpH-
MEHSITCS K apOUTPaXKy, €CIIM MECTO €ro MPOBEACHHUS HaxXoauTcst Ha Tepputopuu Poceru. ... B kauectse
0a30BOr0 KpHUTEpHs “MEXITyHAPOMHOCTH B THUIMOBOM 3aKOHE MCIONB30BaH TPAIUIMOHHBIA KPUTEPUI
FOHCUTPAJIL, a uMEHHO - MECTOHAXOK/ICHHE KoMMepUeckuX npeanpustiii (places of businessjopon
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3akoH Poccutiickoit @enepanuu «O MEXIYHAPOIHOM KOMMEPUYECKOM apOUT-
pake» peryaupyeT UMEHHO MeToJ (IpOoIeaypy), MPUMEHIEMBIA MPH pa3pelicHHH
CIIOPOB B 00JACTU MEXAYHApOAHOU TOproBiau. OH HE OMUCHIBAET MOPSAIOK CO3/a-
HUA Ha TeppuTtopun Poccuu mocTosTHHO NEUCTBYIOMIMX apOUTPAKHBIX YUPEHKICHUM
(LHOCTOSIHHO IEHCTBYIOIMX TPETEHCKUX CY10B)°.

B MexnyHapoaHbiii KOMMEpUYECKU apOuTpak MOTYT MO COTJIAIIEHUIO CTO-
POH Tepe1aBaThCS:

— CHOPBI U3 JOTOBOPHBIX M APYTUX IPAXKIAHCKO-TIPABOBBIX OTHOIIEHHUM, BO3-
HUKAIOIIUE MPUA OCYIIECTBICHUN BHEIIHETOPIOBBIX M WHBIX BHJIOB MEXKIYHAPOI-
HBIX YKOHOMUYECKHUX CBS3EH, €CIIM KOMMEPUYECKOE MPENPUATHE XOTS Obl OJJHOM U3
CTOPOH HAaXOJUTCA 3a TPAHULIEH, a TAKKE

— CHOPBI NPEANPUATUI C MHOCTPAHHBIMH MHBECTUIIUAMU U MEXIYHAPOIHBIX
00beIMHEHUN W OpraHu3alldii, CO3MaHHBIX Ha Tepputopuu Poccuiickori denepa-
MU, MEXAY COOOH, CIIOPBI MEXAY UX YUaCTHUKAMHU, & PAaBHO UX CIIOPHI C APYTUMHU
cyobekTamu mipaBa Poccuiickort @enepanmu (4. 2 c1. 1 @3 «O MexayHAPOTHOM
KOMMEPUYECKOM apOUTpaKe»).

[lo aHanoruu ¢ «BHYTPEHHUM» TPETEHUCKUM pazOHpaTeIbCTBOM, MEXTYHAPOIHAS
MpaKTUKa 3HAET JIBa TUMA apOUTpaxka Mo JejiaM, BOZHUKAIOIIMM U3 CIIEIIOK BHYTPEHHEHN
WIW BHEITHEH TOProBIIM: a) apOUTPaK MHCTUTYIMOHHBINA, TOCTOSIHHO JICHCTBYFOIIUIA U
0) M30TMPOBaHHBIN apOUTPaxK, KOTOPbIHA co3maercs ad hoGuis paccMoTpeHus criopa 1o
JAHHOMY KOHKPETHOMY MPaBOOTHOIIEHHUIO; IOCIIE TOrO KaK CIIOp IO JIENY PaCCMOTPEH U
pellIeHNe BEIHECEHO, TPETEUCKUH Cyl (apOHTparK) MpeKpaIaeT CyIIeCTBOBAHHE.

N3ommpoBaHHbBIN TPETEUCKUM CYJ CO34AETCA CTOPOHAMU CIIELUAIIBHO I pac-
CMOTPEHUS JAHHOTO KOHKPETHOTO criopa. CTOpOHBI CaMH OIIPENETSIOT MOPSIIOK Co3a-
HUS TPETEMCKOrO Cy/1a U MpaBuiia paCCMOTPEHUS B HeM Jena. [locne BeiHeceHus pertie-
HUS 10 JIey TaKOW CyJ MPEKpallaeT cBoe cylecTBoBanre. OH MOTyYns TaKXKE Ha3Ba-
HEe TpeTelickoro cyaa ad hoc §ykBanbHO — «quIst ATOTO», T. €. ISl PACCMOTPEHUS JIaH-
HOro Jiena). B otimure ot tpeteiickux cynoB ad hOC,mocTossHHO NeicTByrOIIME Tpe-

B pasHbIX rocynapctBax (cr.l. m. 3a). DTOT e KpUTEpHid SBISIETCSI OCHOBHBIM B POCCHICKOM 3aKOHe,
NPEyCMaTPUBAIOIINM, YTO K FOPUCIUKIMM MEKIYHApPOJHOTO KOMMEPUYECKOTO apOMTpaxka OTHOCSTCS
IPaKIAHCKO-TIPABOBBIE CIIOPBI, BOSHUKAIOLIME IIPU OCYILECTBICHUN BHEIIHETOPIOBBIX U MHBIX BHUJIOB
MEXyHapPOIHBIX SKOHOMHYECKUX CBS3€H, €CITM KOMMEPUECKOE MPEMIPUSTHE XOTs Obl OJTHOM U3 CTOPOH
HaxouTcst 3a rpanuiiei (cr.1.2).Cm. Koctun A.A. Tunooii 3akon KOHCUTPAJI u Poccuiickuii 3akoH
0 MEXJIyHApOJTHOM KOMMEPUYECKOM apOMTPaKe: CPAaBHUTEIBHO-NIPABOBOM aHAN3 // COOpHUK "AKTyaib-
HBIE BOIIPOCHI MEKTYHapOIHOTO KoMMepueckoro apoutpaxka: K 70+1errio MexyHapotHOro KoMMep-
YeCcKoro apOuTpakHOTO cyzia mpu ToproBo-mpombiiuieHHOH nasiare Poccuiickoit deneparmm” / oTB.
pen. A.C.Komapos. M.: Crapk, 2002. // http:/mww.vneshmarket.ru/content/doeatmr_ AF2E499D-
CFC5-4B73-BOF7-555CF20AC10B.html.

9 Wutepuer-pecypc «Kypnan «Tpereiickuil cyn», OTBEYaeT Ha BOINPOCHI YHUTATENEH

B.A. Mycun. http://lwww.arbitrage.spb.ru/answers/1.html.
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TEUCKHE CyIbl CO3/IAl0TCA MPHU PA3IUYHBIX OPraHU3alMAX U aCCOLMALMX, IPU TOPro-
BO-TIIPOMBIIIJIEHHBIX U TOPTOBBIX MajlaTaX. XapaKTEPHBIM Ui MOCTOSIHHO ACHCTBYIO-
[IUX apOUTPaXKEH SBISCTCS TO, YTO KXKIBIA M3 HUX MMEET MOJIOKEHHEe (WM yCTaB),
CBOHU MpaBUiIa MPOU3BOJICTBA JIEJ, CITUCOK apOUTPOB, U3 KOTOPBIX CTOPOHBI BEIOUPAIOT
apOUTPOB.

BriepBble MOCTOSIHHO NEWCTBYIOLIUN apOUTpa)KHBIM OpraH, MPU3BaHHBIN pac-
CMaTpUBaTh BHEIIHETOProBbIE CTIOPHI, — BHemHeTOproBast apOUTpaskHass KOMUCCHS —
o061 co31an B Mockse B 1932rony. MexmyHapoaHBIN KOMMEPUYECKUN apOUTPasKHBIHA
cyn npu ToproBo-mpoMbIIUIEHHOW nanare Poccuiickon Penepaund B HACTOSILEE
BpPEMS YCIIEIIHO MPOJIOIKAET ATY JIeSTeIBHOCT .

B P® umerorcs aBa crapeinx MHCTUTYIIMOHHBIX TPETEUCKUX cylaa, pado-
TAIIMNX B chpepe MEXKITYHAPOIHOTO KOMMEPUYECKOTO apouTpaxka. Ito — MexayHa-
poaHbId KoMMepueckuit apoutpaxkubiii cyn (MKAC), coznannsiii B 1932r., (ObIB-
masi BTAK) u Mopckas apoutpaxnas komuccusi (MAK), co3mannas B 1930rT.,
npu ToproBo-npomeiuieHHOU nasiate Poccuiickon denepamnun.

PaccmarpuBas TeopeTMyeckue KOHUEIMIMU MMOHUMAaHUS MPAaBOBOM MPUPOIBI
MEXKIYHApPOJIHOTO KOMMEPUYECKOro apOUTpaka, MOXXHO TOBOPUTH 00 MX IMOJHOM
3aMMCTBOBAHUU U3 TEOPUHU TPETEHUCKOTO pa3OupaTenbCTBa.

Tax, BBIAEISAIOT JOTOBOPHYIO TEOPHIO ITPOUCXOKIAEHUS MEXKIYHAPOJHOTO KOM-
MEpPUECKOro apOuTpaxa; MpolecCyalbHYI0 KOHIIEIUIO; CMEIIAHHYIO KOHIICTIIHIO.

OnHako HeKOTOphIe oTyns MMetoTcs. Hampumep, B 4. 1ct. 8 @3 «O MexayHa-
POAHOM KOMMEPYECKOM apOUTpake» 3aKpEIIeHO: Cy/l, B KOTOPBIM MO/IaH KCK IO BOMPO-
Cy, SIBIISIIOLIEMYCS MPEIMETOM apOUTPAKHOTO COTJIALCHUS, JOJDKEH, €CIU JIto0as U3
CTOPOH TOMNPOCUT 00 3TOM HE MO3[HEE MPECTABICHUSI CBOETO MEPBOrO 3asBICHUS IO
CYIIECTBY CHOpPA, MPEKPATUTh MPOU3BOJICTBO U HAIIPABUTH CTOPOHBI B apOUTpaxk, €CIU
HE HAMJET YTO 3TO COMIANICHUE HEICHCTBUTENLHO, YTPATHIIO CUITY WM HE MOXKET ObITh
WCHOIHEHO. MeXay TeM, 3aKIIFOUEHUE CTOPOHAMM CIIOpa, MEPEIaHHOTO Ha PACCMOTpE-
HUE B apOUTPaXHBIN CyJ, COTJallieHus O Tiepesiaue Jiesia B TPETEUCKUH Cyl B Mpoliecce
CyAeOHOro pa3oupaTenbCcTBa SIBISIETCS, KaK Mbl V)K€ PAaCCMOTPENH BbIIIE, OCHOBAHUEM
JUTSI OCTaBJICHHS CY/IOM MCKOBOTO 3asiBJICHHs 0e3 paccMotpenuns (cm. m. 6 4. 1 ct. 148
ATIK P®). YuutsiBas 10, 4TO MEKITYHAPOIHBI KOMMEPUECKUI apOUTPaK €CTh «BHEIII-
HSIS1» PA3HOBUAHOCTh TPETEHCKOTO pa30MpaTeNibCTBa, MPUMEHEHUE B OTHOLICHUM HETrO
MHOTO TPOIECCYATbHOTO TIPAaBUJIA MPEICTABIISIETCS] HEJIOTMYHBIM.

lOI/IHTepHeT-I/IHTepBBIO ¢ A.C. Komapossiym, Ilpencenarenem MexayHapoIHOI0O KOMMEPYECKOTO
apOuTpaxHOro cyzia:"MexIyHapoIHbIii KOMMepUYecKuii apouTpax B Poccuu: akTyalibHBIE BOIIPOCHI
npakTHKH pasperenus cnopos” // http://www.consultant.ru/law/-interview/komardtml.
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[Ipouenypa pa3OupaTenbcTBa Jena B MEXIYHAPOJIHOM KOMMEPYECKOM ap-
OUTpake peryaupyeTcsi CTOpoHaMH criopa camoctosTenbHo. [lo ananoruu c tpe-
TEHCKUM pa30upaTesbcTBOM, c(hepa MEeXTyHAPOAHOTO KOMMEPYECKOI0 apOuTpaxka
ecTh (hpopMa YaCTHOMPABOBBIX MPOLIETYPHBIX IIPaBOOTHOLICHHUI

OcrnapuBaHue peHIeHUNH MEXKIYHAPOAHBIX KOMMEPYECKUX apOuTpaked u
BbIJ]Jaya HA HUX UCIIOJHUTEIBHBIX JIUCTOB MPOU3BOAMUTCS IO MpaBUiiaM 00XkKaioBa-
HUS TPETEUCKOTO PEIICHUs, OJHAKO B ApOUTPAKHBIX CYJaX.

OcrnapuBaHue penieHud MEXKIYHAPOAHBIX KOMMEPYECKUX apOuTpaked u
BbIJ]Jaya HA HUX UCIOJHUTEIBHBIX JIUCTOB MPOU3BOAUTCS IO MpaBUiiaM 00XkKaioBa-
HUS TPETEUCKOTO PEIICHUs, OJHAKO B ApOUTPAKHBIX CYJaX.

Bonpocwt ons camonposepku:

1. Packpotime cmbicn u coodepoicanHue mMePMUHO8 «MeHCOYHAPOOHBLU,
KKOMMEPHUECKUU, <apOumpaic.

2. Jlaiime xapaxkmepucmuxy npasoGomMy pecyiuposaHuro OesmerbHOCmu
MeNCOYHAPOOHO20 KoMMepuecko2o apoumpadica 8 Poccuu.

3. Kakue 6uovl mMedcOyHaApoOH020 KOMMepPUecKko2o apoumpaxica OO0nycKd-
IOMCs 8 COOMBEMCMBUU C OeUCMBYIWUM 3aKoHooameabcmeom? Haszo-
gume YyeHmpovl MeNCOYHAPOOHO20 KOMMepyYecKo20 apoumpadica 8 Poccuu.

06 srom npaBwibHO TOoBOpUT M.A. PoxkkoBa. Cm. PoxxkoBa M.A. K Bompocy o mecte
MHCTUTYTa TPETEHCKOrO pa30HMparesbcTBa B cHcTeMe poccuiickoro mpasa // Tpereiickuii cy.
2009.N\e 5 (65).C. 61.
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TemaTtuka pedepaToB, TBOPUYECKHUX NMPOEKTOB, 3cce

1. TlonsaTHE M MPU3HAKK TPAKAAHCKO-IIPABOBOIO CHOpa B Cepe BHEIIHEIKO-
HOMMYECKOM J1eATeIHHOCTH.

2. TlpaBoBas mpupoaa M BUABI CYOBEKTUBHBIX TPAKIAHCKUX MPAB ¥ CIIOCOOBI
WX 3aIlUTHI.

3. Cynebnas cucrema B PD u ee anbrepHaTHBA.

4. IlpaBocyaue B PO.

5. CnocoObl 3alIUThl HAPYHMIEHHBIX WM OCTIAPUBAEMBIX CYOBEKTUBHBIX Tpax-
JTAHCKUX TPaB.

6. [IpenmymiecTBa U HETOCTATKH YaCTHBIX CIIOCOOOB YpETyIHPOBAHUS TPa-
JTAHCKO-TIPABOBBIX KOH(DIIUKTOB.

/. YactHble criocOOBI 3alUThl HAPYIIEHHBIX WM OCHapUBAaEMBIX CyOBEKTHB-
HBIX TPaKIaHCKHX TPaB.

8. IlonsTue, mpaBoBas MPHUPOIA U CYLTHOCTh MEXKIYHAPOJAHOTO KOMMEPUECKO-
ro apOuTpaxa.

9. Ilpennochulku M yCIOBUS IMpaBa Ha OOpamIeHHsS B MEXITyHAPOIHBIA KOM-
MEpUECKUd apOUTpaK.

10.I1paBoBas npupoaa apOUTPaKHOTO COTTIAIIECHHS U TIOPSIIOK €r0 3aKITFOYCHHUS.

11.TTonBeAOMCTBEHHOCTh TPAXKIAHCKUX JIEN <«BHYTPEHHEMY» U <«BHEIIHEMY»
TpereiickoMy cyny . Kareropum aen, mo KOTOpbIM OOpallleHHe K TPETEUCKOMY CyIy
HEBO3MOXHO.

12.Buns! Tpeteiickux cyaoB B PO, mopsaok ux co3aaHusl.

13.TpeGoBaHus K KAaHAUIATYPE TPETEHCKOTO CYAbU.

14 Pacxonbl B TpETEHCKOM MPOU3BOJICTBE.

15.1IpuHnumnel  TpeTeckoro pa30upaTenscTBa TPaKIAHCKUX JIE. TOHATHE,
cUCTeMa, KJacCU(PUKaIIHS.

16.ITpuaIMT KOHDUIESHITNATFHOCTH B TPETEHCKOM IIPOIIECCe.

17./Iucno3uTHBHOE HAYAJIO TPETEHCKOTO MPOU3BOJICTBA 10 TPAXKIAHCKOMY JIEITy.

18.I1pomeccyanbHbie OCOOEHHOCTH PACCMOTPEHUsI TPAKAAHCKUX CIIOPOB Tpe-
TEHCKUM CYZIOM, COOTHOIICHHE C TIPa)IaHCKOM MPOLECCYalbHON MU apOUTpakHON
npoleccyanbHoi hopmamu.

19.0cobeHHoCcTH TOKa3bIBaHHS B TPETEUCKOM CYJIE, POJIb TPETEHCKOTO CYbH B
JIOKa3bIBAaHUH T10 JIETTY.

20.3akoHOJAaTeNbHO 3aKpeIUieHHbIE TPeOOBaHUS K TOPAIKY PacCMOTPEHUS
IpaXJaHCKUX /1€ TPETEUCKUMU CYAaMH, MOCIEICTBHS UX HAPYILICHUS.
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21.TIpaBoBO¥ cTaTyC Y4aCTHUKOB TPETEHUCKOTO pa30oMpaTehCcTBa MO TpakaaH-
CKOMY JIEITy.

22.CpoKy pacCMOTPEHUS TPAKIAHCKHX 1T TPETEHCKUMHU CyIaMHU.

23.HopMaTuBHBIC TIPABOBBIC aKThI, PETYIMPYIONIUE IESTETLHOCTh TPETEUCKUX
CYZIOB TIO Pa3pPEIICHUIO TPaKIaHCKO-TIPABOBBIX CTIOPOB.

24 JIokyMeHTBI, O(QOPMIIIONTNE TPETEHCKOe pa3doUpaTenhcTBO, TpeOOBaHMS,
MIPEIBSBISIEMbIC 3aKOHOM K (pOpME U CONEPKaHUIO JTOKYMEHTOB, COMPOBOMKTAFOIINX
TpeTeiCKOe IPOU3BOJICTBO IO TPpaKIaHCKOMY ney. Hck.

25.I1paBuiia U3BEIICHUS YIaCTHUKOB TPETEUCKOTO Pa3OMpaTeIbcTBA O BpEMe-
HU U MECTE PACCMOTPEHUS JIeTIa.

26.Pemenne TpeTeiickoro cyna, ero mpaBoBasi MPUPOIa U TIOPSIOK €r0 BBIHE-
ceHusl. MOMEHT BCTYIUICHUS PEIICHUS] TPETEUCKOro Cy/la B 3aKOHHYIO CHITY, 00KaJio-
BAHUE PEILLIEHUS TPETEUCKOTO Cya.

27.MertoJ perynmupoBaHUs TMPABOOTHOIICHHH, BOSHUKAIOIINX B XOJE TPETEH-
CKOTO pa30upaTenhcTBa TPAsKIAHCKOTO JIeTa.

28.3akoHHas CHIIa pENIeHUs TPETEUCKOTO Cy/Ia.

29.00xanmoBaHne pPEIICHUsT TPETEHCKOTO Cy/aa: CPOKH, MOJBEIOMCTBEHHOCTD,
MOJICYTHOCTh, OCHOBAHWSI, TIPABOBBIC TIOCIICICTBHSI.

30.Brimavya MCTIOTHUTETHHOTO JIMCTA HA TPUHYIUTEIILHOE UCTIOTHEHHUE pellie-
HUS TPETEHCKOTO Cy/a: CPOKH, TIOABEIOMCTBEHHOCTD, TIOJICYTHOCTh, OCHOBaHUS, TIpa-
BOBBIC TIOCIIC/ICTBHSI.

31.IlonsTHE, TpaBOBas MPHUPOJA W TPHUHITUIIEI MEXTYHAPOIHOTO KOMMeEpUe-
CKOro apouTpaxa.

32.0OcHOBHBIE TICHTPHI MEXKTYHAPOAHOTO apouTpaka B Poccuu u 3a pyOexom.

33.McTouHrKN peryIupoBaHUs KOMMEPIECKOTO apOUTpaka.

34.OcmapuBaHue pereHns MEXTyHApOTHOTO apOUTpaka.

35.I1pu3Hanne U MpHUBEICHUE B WCTIOTHEHHUE PEIICHUN MEXITYHApOIHOTO ap-
ouTpaxa.

36.IIpaBoBbIe TIOCTENCTBUSI OTMEHBI PEIICHUS] TPETEUCKOTO Cya, PEIICHHUSI
MEXTyHapOJHOTO KOMMEPYECKOTO apOuTpaka.
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TeMbl BBIITYCKHBIX KBa.HI/I(l)I/IKaIII/IOHHbIX paﬁoT
H MaruCTepCKux ):mccepTaunﬁ

1. Tpeteiickoe pazdupaTenbCTBO IpakIaHCKUX Ael B Poccuu.

2. YacTHble CHOCOOBI pa3pelieHus] TPaKIaHCKO-TIPABOBBIX KOH(MIUKTOB
B Poccun.

3. OOxayoBaHue PEIICHHUS TPETEHCKOTO Cya.

4. Bplgava UCTIONHUTEIBHOTO JIUCTA HA MPUHYIUTENIEHOE UCTIOJHEHHUE pelie-
HUsI TPETEUCKOTO CYy/a.

5. IlpaBoBoii cTaryc Tpeteiickoro cyaa B PO.

6. [lpuHIMITEI ¥ MPOIECCYaTbHBIN TOPSIIOK PACCMOTPEHUS TPAXITAHCKUAX IS
TPETEUCKUM CYIOM.

7. TlonBETOMCTBEHHOCTh TPAXXAAHCKUX JIeTT TPETEHCKOMY CyJly U IpPaBOBbBIC
MOCTIEICTBUSI €€ HECOOTIOACHHSI.

8. IlpaBo Ha obOpareHue 3a CyfAeOHOM 3aUTON U MTPABO HA OOpAICHHUE K Tpe-
TEUCKOMY Cy1y.

9. TlpomeccyanbHble OCOOCHHOCTH PACCMOTPEHUS TPAXKTAHCKHUX JIEN TPeTei-
CKMMHU CyJJaMU: CPABHUTEIbHBINA aHAIIU3.

10.ITpaBoBast mpuposaa, 3aKOHHAs CHJIa, CBOMCTBA M TOPSIOK O00KaJOBAHUS
pelIeHus TpeTerckoro cyaa B PO.

11.TloHsATHE U CTIOCOOBI 3aAIIUTHI CYOBEKTUBHBIX IPAKIAHCKUX MPAaB.

12. AnpTepHATUBHOE pa3peIieHne TPaKIaHCKO-TIPABOBBIX CITOPOB.

13.MexnyHapogHBIN KOMMepUecKuii apouTpax B Poccun.
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Ipunooicenue 1

POCCHUUMCKAS ®EJEPAIIUSA
3AKOH

O MEXKJIYHAPOJHOM KOMMEPYECKOM APBUTPAKEY

CIUCOK N3MEHSIOIINX TOKYMEHTOB
(B pen. ®enepanbHoro 3akoHa ot 03.12.2008 N 25@3)

Hacrostiuii 3akoH:

UCXOJHT W3 MPHU3HAHMS TMOJE3HOCTU apOHuTpaxa (TPeTeiicKoro cyna) Kak IIUPOKO MpUMe-
HSIEMOT'0 METOJIa pa3pelieH s CIIOpPOB, BO3HUKAIONIIUX B chepe MEeKIyHApOAHON TOProBiH, U He-
00X0AMMOCTH KOMIUIEKCHOTO YPEryIUpOBaHMs MEXIyHAPOIHOTO KOMMEPUECKOTO apOuTpaxa B
3aKOHOJATEIbHOM MOPSJIKE;

YUHUTBHIBACT MOJIOKEHHUS O TAKOM apOUTpaxke, CoaeprKalliecs B MEXIyHapOIHBIX TI0TOBOPax
Poccuiickoit ®@eneparyu, a Takke B TUIIOBOM 3akoHe, nmpuHsiToM B 1985roxy Komuccueit OOH
10 TIPaBy MEXIYHAPOIHOW TOProsiu M ogobpenHoM ['enepanbHoit Accambieeit OOH st BO3-
MO>KHOT'O MCIOJIb30BaHUs TOCYJapCTBaMU B CBOEM 3aKOHOIATENbCTBE.

Paznea |. OBLIUE ITOJIOKEHUSA
Cmamuws 1. Cihepa npumenenus

1. Hacrostiuii 3akoH MpUMEHSETCS K MEXAYHAPOTHOMY KOMMEPUYECKOMY apOuTpaxy, eciiu
MeCTO apOuTpaxka HaxoguTcs Ha Tepputopuu Poccuiickoit ®@enepauuun. OmHAKO MOJOXKEHHUS,
npeaycMoTpeHHble cTaThsiMu 8, 9, 35u 36, NpUMEHSIOTCS U B TeX CIIydasix, KOrJa MecTo apOouT-
paxka HaXOJUTCS 3a IPaHULICH.

2. B MexayHapoIHbIE KOMMEpYECKUN apOuTpak MOTYT IO COTJIALICHWIO CTOPOH Iepesa-
BaThCA:

CIOPBI U3 JOTOBOPHBIX U JAPYTHX I'PAKIAHCKO-IIPABOBBIX OTHOLICHUM, BOZHUKAIOIIKUE IPU
OCYLIECTBJICHUU BHEUIHETOPrOBBIX U UHBIX BUJOB MEXAYHAPOIHBIX YJKOHOMUYECKUX CBA3EH, ec-
T KOMMEPUYECKOe MPEANPHUITHE XOTsI Obl OJJHON M3 CTOPOH HAXOAUTCS 3a TPAHULICH, a TaKKe

CIIOPBI MPEANPUATHIA ¢ UHOCTPAHHBIMUA MHBECTHIMSAMHU U MEXIyHAPOJHBIX 00BEANHEHUH U
OpraHu3alii, Co3IaHHbIX Ha TeppuTopun Poccuiickoit deneparin, Mexy COOOH, CIOPhI MEXKTY
UX YY4aCTHHKaMH, a PaBHO MX CIIOPHI ¢ APYrUMHU cyObekTamMu npasa Poccuiickoit denepanuu.

3. lns ueneii myHKTa 2 HACTOSILEH CTaThH:

€CIIM CTOPOHA UMEET 00JIee OTHOI0 KOMMEPUECKOTO IPEIPHATHUSL, KOMMEPUECKHM HPEAPUSITHEM
CUYUTAETCS TO, KOTOPOE UMEET HaHOOJIbIIIee OTHOILICHHUE K apOMTPaXKHOMY COTJIAIIICHHUIO;

€CJIM CTOPOHA HE MMEET KOMMEPYECKOr0 MPEAIPUATHS, IPUHUMACTCS BO BHUMAaHUE €€ I10-

CTOSAHHOC MCCTOXXHNTCIILCTBO.

12 JlokymeHT nipepoctabiieH KoncynprantlLiroc www.consultant.ru
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4. Hactosmuii 3ak0H HE 3aTparuBaeT JSHCTBUS KaKOTO-IMOO Apyroro 3akoHa Poccuiickoit
@enepanyy, B CHIIy KOTOPOTO OINpPENIEICHHBIE CIIOPBl HE MOTYT HEepeAaBaThCsl B apOUTpax HIIN
MOTYT OBITh MepelaHbl B apOUTPaX TOJIBKO B COOTBETCTBUU C TIOJIOKECHUSIMHU UHBIMH, HEXKEIH Te,
KOTOPBIE COAEPKATCS B HACTOSILEM 3aKOHE.

5. Ecim mexmyHaposabiM ioroBopoM Poccuiickoit denepany ycTaHOBIIEHBI MHBIE NPABUJIA,
YeM Te, KOTOPBIE COCPIKATCS B POCCHIICKOM 3aKOHOMIATEIIBCTBE 00 apOUTpake (TPEeTeiicKoM CyJe), TO
IIPUMEHSIOTCS ITPaBUiIa MEKIYHAPOJHOTO JOI0BOPA.

Cmamobs 2. Onpedenenue mepmuno8 U npaguia moaKO8aHus

Jlns nieneid HacToOSAIIEro 3akoHa:

"apOuTpax" o3Ha4aeT 000 apOuTpak (TPETEHCKHIA Cy/T) HE3aBUCHMO OT TOTO, 00pa3yer-
Csl IM OH CHEIMAJIBHO IS PACCMOTPEHHUS OTAEIBHOTO Jefla MM OCYIIECTBISIETCS MOCTOSIHHO
JICUCTBYIOLIIUM apOUTPAXKHBIM YUpPEXKJIECHHEM, B YaCTHOCTH MEXIyHapOJHBIM KOMMEPYECKUM
apOUTpaKHBIM CyIoM WM Mopckoil apOuTpakHOM Komuccueil nmpu ToproBo-IpOMBIIIIICHHON
nanare Poccuiickoit @enepanuu ([Ipunoxenus | u |l k HacTosmemy 3akoHy);

"TpeTelCKuiil cy1" 03HaYaeT eIMHOJIMYHOTO apOUTpPa MM KOJUIETHIO apOUTPOB (TpeTeHCKIX
cyzei);

"cyn" 03Ha4YaeT COOTBETCTBYIOIINN OpraH CyAeOHOM CUCTEMBI TOCYIapPCTBA;

KOTJ]a KaKkoe-JIM0O IMOJIOKEHHE HACTOAIIETO 3aKOHA, 32 UCKITIOYEHHEM CcTaThi 28, MpeocTaB-
JSIET CTOPOHAM BO3MO’KHOCTh NPHUHUMATh PELICHUs 10 ONpeieIeHHOMY BOIIPOCY, CTOPOHBI MOT'YT
MOPYYHTH MIPUHSITHE TAKOTO PEIICHUSI KAKOMY-JIHOO TPETheMy JIMILY, BKIIIOYAsk yUPEXKICHHUE;

€CIIi B KaKOM-JTHOO TMOJIOKEHUH HACTOAIIET0 3aKOHA UMEETCsl CChLIKA Ha TO, YTO CTOPOHBI
COTJIACHJIMCH WJIM YTO OHM MOTYT COTJIACUTHCS, WIIM B JI000H Apyroi popMe nmeercs cChljka Ha
COTJIAIIEHUE CTOPOH, TAaKOE COTJIAIICHHE BKIIIOYAET JI00bIe apOUTpaXKHbIE IPAaBUIIA, YKa3aHHBIC B
3TOM COTJIAIICHUH;

KOT'JIa B KAaKOM-JIMOO TOJIOKEHUH HACTOSIIEro 3aKoHa, UCKIIIo4as ad3all MepBbli cTaTbu 25
U MYHKT 2 cTaTb 32, UIMEETCs CChUIKA HAa UCK, OHO NMPUMEHSETCS TaKKe K BCTPEYHOMY HCKY, a
KOTJIla B HEM HMEETCs CChUIKa Ha BO3paXEHHE, OHO TPUMEHSETCS K BO3PAKEHUIO HA TaKOM

BCTPEYHBIN HUCK.
Cmamusa 3. I[lonyuenue nucbmenHbix cooOUjeHUll

1. Ecau cTOpOHBI HE JOTOBOPWIMCH 00 HHOM:

m060€ MUCbMEHHOE COOOIIEHNE CUMTAETCS TMOIYYEHHBIM, €CIIM OHO JOCTaBJICHO ajpecary
JIMYHO MJIM HA €r0 KOMMEPUYECKOE MPEANPUITHE, N0 €r0 MOCTOSHHOMY MECTOKUTEIbCTBY WIIH
MIOYTOBOMY aJpECy; KOI'/Ia TAKOBbIE HE MOTYT ObITh YCTaHOBJIEHBI ITyTeM Pa3yMHOTO HaBEICHUS
CIPaBOK, MMUCbMEHHOE COOOIIECHUE CUMTACTCS MOIYYEHHBIM, €CJIM OHO HAIpPaBJICHO MO MOCIe/-
HEMY M3BECTHOMY MECTOHAXOXKIEHUIO KOMMEPUYECKOIO MPEAIPUATUS, IOCTOSHHOMY MECTOXKHU-
TEJNbCTBY WJIM MOYTOBOMY aJipecy ajpecaTa 3aKa3HbIM HMHCbMOM HIIM JIIOOBIM HHBIM 00pa3oM,
IPeIyCMaTPUBAIOIIMM PETUCTPALIMIO MOTBITKHA JJOCTABKH 3TOTO COOOIICHHUS;

COOOIICHNE CUNTAETCS TIOJTYUYECHHBIM B JI€Hb TaKOM JIOCTABKH.

2. [TonoxeHus HACTOSIIEH CTaThi HE IPUMEHSIOTCS K COOOIIEHUSM B X0JI€ IIPOU3BO/ICTBA B
cynax.
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Cmamosa 4. Omkaz om npasa Ha 803padcenue

Ecnu cropona, KoTopasi 3HaeT 0 TOM, YTO KaKOe-JIMOO IMOJIOKEHUE HACTOSIIEro 3akoHa, OT
KOTOPOTO CTOPOHBI MOTYT OTCTYINaTh, MJIM Kakoe-TuOo TpeOoBaHWE, MPEIyCMOTPEHHOE apOHT-
PaKHBIM COTJIAIIICHWEM, HE ObLTM COOJIOACHBI, U TEM HE MEHee MPOJ0JDKAeT y4acTBOBATh B ap-
OUTpaXHOM pazOMpaTeNbCTBE, HE 3asSBUB BO3PAKEHUI MPOTHUB TaKOro HEcOOMoIeHHs 6e3 Heorl-
paBIaHHOMW 3aICPKKH, a €CJIH JIJIsl OTOW IEeNU MPEeIyCMOTPEH KaKOK-IM00 CPOK, TO B TEUCHHE Ta-
KOTO CpOKa OHA CYMTAETCS OTKA3aBILEHCS OT CBOETO MpaBa Ha BO3PAKEHUE.

Cmamobs 5. [Ipedenvt émewiamenscmaa cyoa

[To Bompocam, peryaupyemMbIM HACTOSIIMM 3aKOHOM, HUKAKOe CyAeOHOE BMEMIATEIbCTBO HE
JOJKHO UMETh MECTa, KpOME Kak B CIyJasiX, KOT/ia OHO MPEyCMOTPEHO B HACTOSIILIEM 3aKOHE.

Cmamus 6. OpeaHvl 015 8bINOIHEHUSL ONPEOeNeHHbIX QYHKYULL COOeUCmBUsi U KOHMPOJIsL 8
OMHOWeHUY apoumpaica

1. ®ynkuuu, ykazanueie B myHkTax 3 U 4 cratbu 11, mynkre 3 cratbu 13 u B cratbe 14,
BbINONHAOTCA [Ipe3unentom Toproso-npomsinneHHoN nanarsl Poccuiickon denepanuu.

2. OyHKIMH, YKa3aHHBIE B MyHKTE 3 CTaTbu 16 1 B myHKTe 2 ctaTbu 34, BRIONHAIOTCS Bep-
xoBHbIM CyJioMm pecriyonmku B coctaBe Poccuiickoit deneparuu, KpaeBbIM, 001aCTHBIM, TOPOJICKUM
CYZIOM, CyJJOM aBTOHOMHOM 00JIaCTH U CyJIOM aBTOHOMHOT'O OKpyra [0 MECTy apOuTpaxa.

Pa3nen |I. APBUTPAYXKHOE COI'JIALHIEHUE
Cmamobs 1. Onpedenenue u gpopma apoumpaxicHo2o coenaueHus

1. ApbuTpaxkHO€ coralieHne —3TO COTJalleHUe CTOPOH O Mepegade B apOuTpaxk BCeX MU
OTIPENICIEHHBIX CIIOPOB, KOTOPbIE BO3HUKIIM WJIM MOTYT BOSHUKHYTh MEXJIy HUMH B CBSI3U C Ka-
KUM-JIH00 KOHKPETHBIM MPABOOTHOIIIEHHEM, HE3aBHCUMO OT TOT'O, HOCHJIO OHO JIOTOBOPHBIH Xa-
paKkTep Wi HeT. ApOUTpa)KHOE COTJIAIICHHE MOKET ObITh 3aKJII0UEHO B BUJE apOUTPaXKHOMH Oro-
BOPKH B JIOTOBOPE MJIH B BUJIE OT/AEIBHOTO COTJIAIICHHUS.

2. ApbutpaxkHoe corjiamieHue 3aKiIo4aeTcs B MucbMeHHOH ¢opme. CoriameHne CYuTaeTcs
3aKIIIOYEHHBIM B MUCbMEHHON (hopMe, €CIM OHO COJIEPKHUTCA B JIOKYMEHTE, IOJIMHUCAHHOM CTO-
pPOHaMH, WIM 3aKIIOYEHO MyTeM OOMEHa MHUChbMaMH, COOOLICHUSIMM MO TeneTaiy, tenerpady
WIN C MCIIOJIb30BAaHUEM HHBIX CPEJCTB 3JIEKTPOCBS3H, 00ECIeUNBAIOMINX (PUKCALIUIO TAKOTO CO-
rJIAIIeHus], MO0 myTeM oOMEHa MCKOBBIM 3asBJICHHMEM M OT3bIBOM Ha HCK, B KOTOPBIX OJIHA M3
CTOPOH YTBEpPXJaeT O HAIWYHMU COTJIALICHHUS, a JIpyras MpOTHB 3TOro He Bo3paxkaeT. CchUlKa B
JIOTOBOPE Ha JOKYMEHT, COJIepXKaIluil apOUTpakHyI0 OTOBOPKY, SIBJISETCS apOUTpaKHBIM COTJIa-
IIICHWEM TIPH YCJIOBUH, YTO JIOTOBOP 3aKJIIOUEH B MUCHMEHHOM (hopMe U TaHHAs CChUIKA TaKOBa,

4TO JENAeT YIOMSIHYTYIO OTOBOPKY YacThiO 1I0rOBOpA.
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Cmamobs 8. Apbumpasicnoe coznauienue u npeovagieHue UCKd no Cywyecmasy cnopa 6 cyoe

1. Cya, B KOTOpBIH NMOJaH UCK IO BOIIPOCY, SIBJISIOLIEMYCS IPEIMETOM apOUTPasKHOTO CO-
TJIAIIeHUs, JOJDKEH, €M J1to0ast U3 CTOPOH MOIMPOCUT 00 3TOM HE IMO3/HEee MPEICTaBICHUS CBO-
€ro TMepBOro 3asiBJICHUS 10 CYIIECTBY CIIOPa, IPEKPATUTh MPOU3BOJICTBO U HAIPAaBUTh CTOPOHBI B
apOHUTpaK, eclM He HalJeT, YTO COTJIallleHue HEeACHCTBUTENBHO, YTPATHIIO CHUITY MIIM HE MOXKET
OBbITh UCIIOJHEHO.

2. B ciyuae npeabsBICHUS UCKA, YKa3aHHOTO B IMMyHKTE 1 HAacTOAIIEH cTaThu, apOUTpaskHOE
pa3duparenbCTBO MOXKET OBITH TEM HE MEHEEe HayaTo MM MPOJI0JDKEHO M apOUTPaKHOE pelIeHHe
BBIHECEHO, TIOKa IIPEPEKaHUs O MOJICYAHOCTH OKUAAIOT Pa3pelIeHus B Cye.

Cmamuws 9. Apbumpadicnoe coenautenue u obecneyumenvHble Mepsbl cyod

OOpareHre CTOPOHBI B CyJ 10 WM BO BpeMs apOUTpa)KHOTO pa3duparenbecTBa ¢ Mpoch0oid
O MIPUHATUU Mep MO 00ECNEUEHUI0 UCKa M BBIHECEHHE CYIOM OMNPEICICHHUS O MPUHATHH TaKUX

MeEp He SIBJIIOTCS HECOBMECTUMBIMU C apOUTPAKHBIM COTJIALIICHUEM.
Pa3znen |I1. COCTAB TPETEHCKOI'O CYJA
Cmamuws 10. Yucno apoumpos

1. CTOpoHBI MOTYT 10 CBOEMY YCMOTPEHUIO OTIPECNATH YUCIIO apOUTPOB.
2. Ecnii cTOpOHBI HE OIPENeNsiT 3TOT0 YHcia, TO Ha3HAYaloTCs TpU apOuTpa.

Cmamuws 11. Haznauenue apoumpos

1. Hu oo U0 HE MOXeET OBbITh JIMIICHO MpaBa BHICTYNATh B KayecTBE apOUTpa MO Ipu-
YHMHE €r0 IPaXXIaHCTBA, €CIIM CTOPOHBI HE JOTOBOPHIUCH 00 HHOM.

2. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHIO COTJIACOBATh MPOLEAYPY Ha3HAUCHUsS apOuTpa
WM apOUTPOB MPH YCIOBUU COOJIIOJICHUS TIOJIOKEHUN TyHKTOB 4 M 5 HACTOSAIIEH CTaThy.

3. B oTcyrcTBHE TaKOTO COTJAIICHHUS:

npu apOUTpake ¢ TpeMs apOUTpaMu Kaxkaas CTOpOHA Ha3Ha4yaeT OJHOro apOMTpa, M JiBa Ha-
3HAYEHHBIX TaKUM 00pa3oM apOuTpa Ha3HAYAIOT TPETHEro apOUTpa; €CliM CTOPOHA HE Ha3HAUMUT ap-
outpa B Teuenue 30 JHEH MO MOJydeHHH MPOCHOBI 00 3TOM OT JAPYroil CTOPOHBI MM €CJIM JIBa ap-
outpa B TeueHre 30 aHEl ¢ MOMEHTA UX Ha3HAYEHUS HE JTOTOBOPSITCS O TPETHEM apOHUTpe, IO TPOCh-
6e m000¥ CTOPOHBI HA3HAYEHUE MTPOU3BOIUTCS OPraHOM, YKa3aHHBIM B ITyHKTE 1 ctaTeu 6;

npu apOUTpaxke ¢ eTUHOIUYHBIM apOUTPOM, €CIIU CTOPOHBI HE JOTOBOPATCS 00 apouTpe, 1o
npock0e 110001 CTOPOHBI HA3HAUEHHUE TPOU3BOANUTCS OPraHOM, YKa3aHHBIM B IyHKTE 1 ctaThu 6.

4. Ecnu npu npolenype Ha3Ha4€HHUs, COTJIaCOBAHHOM CTOpPOHAMMU:

OJIHA U3 CTOPOH HE COOJIONACT TAaKyIO NMPOLEAYpPY; WIN

CTOPOHBI WJIM JIBa apOUTpa HE MOTYT JOCTHYb COTJIAIICHUS B COOTBETCTBHHU C TaKOU IMpOIe-
JIypOU; HIIK
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TpEThe JIMIIO, BKIIIOYAsh YUPEKJACHUE, HE BBIMOJHACT KaKyr0-TH00 (PYHKIINIO, BO3JIOKEHHYIO
Ha HETO B COOTBETCTBUM C TAKOW MPOLIEAYPOH, -

m006asi CTOPOHA MOKET MPOCUTh OpraH, yKa3aHHbIN B MyHKTe 1 cTaTthu 6, IpUHATH HEOOXO-
JMMBIE MEpBI, €CIIM TOJBKO COTJIAIIEHHE O MPOLeAype Ha3HAUECHUS HE MpPEeAyCMaTpUBaeT MHBIX
crioco0oB obecreueHus] Ha3HAYCHUS.

5. Pemienune oprana, ykazanHoro B myHkTe 1 cratbu 6, mo mo0oMy U3 BOIIPOCOB, KOTOPBIE OT-
HECEHBI K €r0 BEJICHHUIO B COOTBETCTBUH C ITYHKTOM 3 WJIH 4 HACTOAIIEH CTaThH, HE TIOICKUT 00XKa-
noBaHuio. [Ipy Ha3HaueHUU apOUTpa ITOT OpraH yUUTHIBAET JIFOOBIE TPEOOBAHMS, IPEABIBISIEMBbIC K
KBATU(UKAIMK apOUTpa COTIAIIEHHEM CTOPOH, M TAKUE COOOpaXKEHUsI, KOTOPhIE MOTYT 00eCIeYUTh
Ha3HAUCHHE HE3aBUCUMOTO M OECIPUCTPAcTHOTO apOuTpa, a B Cilyyae Ha3HAYEHMs E€AMHOINYHOTO
WM TPEThEro apOUTpa MPUHUMAET TAKKE€ BO BHUMAHUE XKEJIAaTeIbHOCTh Ha3HAYCHUS apOUTPOM JH-

113, HE SIBJISFOIIETOCS TPAXKIAHUHOM TEX TOCYIAPCTB, K KOTOPBIM MPHHAICKAT CTOPOHBI.
Cmamus 12. Ocnosanus 0131 omeoda apoumpa

1. B cayuae oOpaiieHust K KAKOMY-THOO JIMILY B CBSI3U C €r0 BO3MOXXHBIM HAa3HAYCHHEM B
KadecTBe apOuTpa 3TO JUIO JOJHKHO COOOIIUTH O JIFOOBIX 00CTOSTENBCTBAX, KOTOPHIE MOT'YT BBI-
3BaTb O0OOCHOBAaHHBIE COMHEHHUS OTHOCHTEIBHO €ro OeCHpPUCTPACTHOCTH HWJIM HE3aBUCHUMOCTH.
ApOuTp ¢ MOMEHTA €r0 Ha3HAYCHHUS U B TEUECHHE BCETO apOUTPAXHOTO pazOMpaTeNbCTBa JI0JIKEH
0e3 mpoMe IeHUs cOO0IIaTh CTOPOHAM O JIFOOBIX TAKMX 00CTOSTENBCTBAX, €CIIM OH HE YBEIOMUI
uX 00 3TUX 00CTOSATENHCTBAX PAHEe.

2. OTBOA apOUTPY MOXKET OBbITH 3asBJICH TOJIBKO B TOM CIIy4yae, €CM CYIIECTBYIOT 00CTOsI-
TEJbCTBA, BBI3BIBAIOIINE 0OOCHOBAHHBIE COMHEHHS OTHOCUTEIBHO €ro OecrpUCTPacTHOCTH WU
HE3aBUCUMOCTH, JTUOO eclii OH He oOnazaeT KBamudHuKanuen, oOycIOBICHHON COTIAlICHUEM
cropoH. CTOpoHa MOJKET 3asiBUTh OTBOJ apOUTpPY, KOTOPOTO OHA HA3HAYWJIA WIM B HA3HAUEHUU
KOTOPOTO OHA MPUHUMAJIA y4acTue, JIMIIb 110 IPUYUHAM, KOTOPbIE CTAIN € U3BECTHBI MIOCIIE €r0

Ha3Ha4YCHUA.

Cmamuws 13. Ilpoyedypa omeooa apoumpa

1. CTOpoHBI MOTYT IO CBOEMY YCMOTPEHHUIO JOTOBOPUTHCS O MPOIEIype OTBOJA apOUTpa
IIPU YCIIOBUU COOJIIOJICHUS TIOJIOKEHUN TTYHKTa 3 HACTOSIIIEH CTaThH.

2. B orcyrcTBHE Takoi JOTOBOPEHHOCTH CTOPOHA, HAMEPEBAIOLIASACA 3aIBUTH OTBOJ apOUTPY,
JI0JDKHA B TedeHue 15 aHelt mocie Toro, Kak el CTajio U3BECTHO O CPOPMUPOBAHUH TPETEHCKOTo Cynia
WU O JIOOBIX 0OCTOSTENILCTBAX, YKA3aHHBIX B MYHKTE 2 CTaTbu 12, B MUChMEHHOM (hopMe coOOIIUTh
TpeTeiickoMy Cyay MOTHBBI 0TBOja. Ecit apOutp, KoTopoMy 3asiBJieH OTBO/I, HE OepeT CaMOOTBO MU
Apyrasi CTOpOHa He COIVIAIAETCS C OTBOJOM, BOIIPOC 00 OTBOJIE PELIAECTCsl TPETEUCKUM CYIOM.

3. Eciu 3asBnenue 00 0TBOE pH MPUMEHEHHH JIF000 MPOIIEAyphI, COTJIACOBAHHOM CTOpOHA-
MH, WIX MIPOLIEAYPHI, IPEAYCMOTPEHHON B MyHKTE 2 HACTOSIIEH CTaThbH, HE YJOBJIETBOPEHO, CTOPO-
Ha, 3asBIIIONIAs OTBOJ, MOXeT B TeueHue 30 JHeH Mo MoTyyeHUH YBEJOMIICHUS O PEIICHUH 00 OT-
KJIOHEHHH OTBOJA MPOCUTH OpraH, yKa3aHHBIN B MyHKTE 1 cTaTbu 6, MPUHATH pelIeHHE 10 OTBOY;
MOCIIeTHEEe PEeIIeHHEe HEe MOUIeKHUT oOxanoBaHuto. [Toka mpocs0a CTOPOHBI 0KUIAET CBOETO paspe-
IIEHNs, TPETEHCKUi Cya, BKIIIOYas apOUTpa, KOTOPOMY 3asiBIIEH OTBOJI, MOXKET IPOJOIDKATh apOuUT-
paxxHOE pa3dMPaTEeNIbCTBO U BEIHECTH ApOUTPAKHOE PEIICHHUE.
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Cmamos 14. [lpexpawenue nornomouuii (mManoama) apbumpa

1. B cnyuae, korna apOUTp OKa3bIBaeTCs IOPUANYECKH MM (DAKTUUECKH HECTIOCOOHBIM BBI-
MOJIHATH CBOM (DYHKLIMHU HJIM 110 MHBIM MPUYMHAM HE OCYILIECTBISET WX 0e3 HEeONpaBIaHHON 3a-
JEPKKH, ero MOJHOMOYHMs (MaHJaT) MPEKPaIIaloTCs, eciii apOuTp OepeT caMOOTBO HIIH CTOPO-
HBI JIOTOBAPUBAIOTCS O MPEKpaIlleHUN MaHaTa. B HHBIX ciydasx, KOTla COXpaHsTCs pa3Horia-
CHUSl OTHOCUTENILHO KaKOTO-JM0O M3 3TUX OCHOBAHHM, JIF00asi CTOPOHA MOKET OOpaTHTHCS B Op-
raH, yka3aHHbIH B myHKTe 1 cTatbu 6, ¢ mpoch00ii pa3pemnTh BOMPOC O MPEKPALICHUH MaHaTa,
TaKO€ peIlIeHHE He MOATICKUT 00KATOBAHHIO.

2. Camo0TBOJ apOMTpa MITH COTJIACHE CTOPOHBI Ha MPEKpPAILEHHE ero MaH/iaTa B COOTBETCTBUH C
HACTOSIIEH CTaTbel WM MyHKTOM 2 cTathbil 13 He 03HayaeT Mpu3HaHUs JF000Tr0 U3 OCHOBAHMH, YIIOMS-
HYTBIX B HACTOSIIIICH CTaThe WM B ITyHKTE 2 CTaThul 12.

Cmamuws 15. 3amena apbumpa

Ecnu mannat apbutpa mpekpainaeTcss Ha ocHoBaHMM ctaTh 13 mnm 14, nnm BBHIY TOTO,
YTO OH OepeT caMOOTBO/ IO 000 MHOW NMpUYMHE, WIM BBUIY OTMEHBI €0 MaHJaTa corJialie-
HUEM CTOPOH, a PaBHO BO BCSKOM JPYroM ciydae MpEeKpalleHus ero MaHjaara, Apyroi apOuTp
HA3HAYaeTCsl B COOTBETCTBUM C MPaBUJIAMM, KOTOpbIE OBLIM MPUMEHUMBI K Ha3HAUYCHUIO 3aMe-

HSIEMOT0 apOuTpa.

Paszen |V. KOMIIETEHIMS TPETENCKOI'O CY/JIA
Cmambﬂ 16 HpCZ@O mpemeﬁcmzo cyda HdA 6blHECeHUue noCcmaHo6J1eHUA O 6’60612 KomnemeHyuu

1. Tpereiickuii cyq MOKET caM BBIHECTH IOCTAHOBJIEHHE O CBOEH KOMIIETEHLMH, B TOM
qHcyIe 1O JIIOOBIM BO3PAKEHUSM OTHOCHTEIBHO HAIMYMS WM JEHCTBUTEIBHOCTH apOUTPaKHOTO
cornamienus. Jis 3Toil nenu apOUTpakHas OrOBOPKA, SIBJIAIOLIASICS YacThIO JJOTOBOPA, JOJDKHA
TPaKTOBAThCS KaK COIVIALIEHHE, HE 3aBUCHILEE OT APYrUX YCIOBUH AOroBopa. Pemenue tperei-
CKOTO CyJla O TOM, YTO JIOTOBOpP HUYTOXKEH, HE BJICUET 32 COOON B CHUITY 3aKOHA HEJCHCTBUTEIb-
HOCTb apOUTPa’KHOM OTOBOPKH.

2. 3asBneHue 00 OTCYTCTBHH y TPETEHCKOTO Cy/a KOMIIETEHIIMH MOXKET OBITh CHIENaHO HE
M03/IHEE MPECTAaBICHHS BO3paKEHHH Mo McKy. HazHaueHue cTOpoHO apOuTpa WIIK ee ydacThe
B Ha3HauUCHHM apOHMTpa HE JHMILIACT CTOPOHY MpaBa CAENaTh TaKoe 3asBJICHUE. 3asBICHUE O TOM,
9TO TPETCHCKUI Cy/ MpEBBHINIAET MPEAebl CBOEH KOMITETEHIIUH, JOJDKHO OBITh CHENaHO, Kak
TOJIBKO BOIIPOC, KOTOPBIil, IO MHEHHUIO CTOPOHBI, BBIXOAMT 32 3TH MpEAEibl, OyAeT MOCTaBJIeH B
X0/ apOUTpaKHOTO pa3duparenbcTBa. TpeTeiickuid Cya MOXKET B JIFOOOM M3 3THX CIy4aeB Ipu-
HSATH 3asBJICHUE, CACTAHHOE MO3/HEE, €CIIM OH COUTET 3aJePKKY OTPaBIAHHOM.

3. Tpereiickuil Cyq MOXKET BBIHECTH TOCTAHOBJICHUE O 3asBJICHUIO, YKA3aHHOMY B ITYHKTE
2 HacTosIIEeH CTaThb, TM00 KaK MO BOMPOCY MPEIBAPUTEIBHOTO XapaKTepa, MO0 B PEIICHUH I10
cymiecTBy crnopa. Ecnu Tpetelickuii ¢yl MOCTaHOBUT KaK MO BOTIPOCY MPEABAPUTEIHHOTO XapaK-
Tepa, YTO OH 00JIaaeT KOMIEeTeHIueH, mobas ctopoHa MoxeT B TeueHue 30 aHelt mocrne moiry-
YEeHHUsl YBEJOMJIEHHUSI 00 3TOM IOCTAHOBJIEHHH MPOCUTH CYJl, YKa3aHHBIM B IyHKTE 2 CTaThu O,

IPUHATH pPEIICHUE MO0 JAaHHOMY BOIIPOCY; TaKO€ pPEIICHHWE He MOJUIeKHUT oOxanoBanuio. [loka
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poch0a CTOPOHBI OJKUAET CBOETO Pa3pelICHuUs], TPETEHCKHIA Cy MOXKET MPOAOJIKUTh pa3Oupa-

TEJIbCTBO M BBIHECTH apOUTPAKHOE pEIICHHE.

Cmamovs  17. [lonnomouue mpemetickoco cy0a  pacnopaoumvcsi O  NPUHAMUU
obecneuumenbHvIX Mep

Ecnu cropoHsl HE JOrOBOPUIIUCH 00 MHOM, TPETEHCKHIA CyJT MOXKET IO MPOCh0e JIF000H CTOpo-
HBI PACIIOPSAUTHCS O TPUHATUHM KaKOH-TMO0 CTOPOHOM TaKuX 0OECHICUUTENIbHBIX MEP B OTHOLICHUH
nperMeTa Cropa, KOTOpble OH CUMTaeT HeoOXOUMBbIMH. TpeTedcKuil Cya MOKeT moTpedoBaTh OT
T000# CTOPOHBI IPEIOCTABUTh HA/IIEKaIee 00eCIIeYeHHE B CBSA3U C TAKMMHU MEpaMU.

Pa3znen V. BEAEHUE APBUTPAKHOI'O PASBBUPATEJ/IbCTBA

Cmamobsa 18. Pagnoe omnowienue k cmopouam

K croponam 10KHO OBITH paBHOE OTHOILIEHHE, M KaXKJOW CTOPOHE JTOJIKHBI OBITH IIPEoc-

TaBJICHBI BCE BO3MOYKHOCTH ISl U3JI0KCHHUS CBOCH MO3UIUH.
Cmamus 19. Onpedenenue npasun npoyedypul

1. [Tpu ycnoBuu coOMIOCHUS MOJI0KESHUN HACTOSAIIET0 3aKOHA CTOPOHBI MOTYT IO CBOEMY
YCMOTPEHHIO IOTOBOPUTHCS O MPOLIETYPEe BEACHUS pa30upaTeIbCTBA TPETEUCKUM CYI0M.

2. B oTCyTCTBHE TAKOTO COTJIAIICHHS TPETSHCKUI Cyl MOXKET ¢ COOMIOZICHNEM TIOJIOKEHUH Ha-
CTOSIIIETO 3aKOHA BECTH apOUTpakHOE Pa3OMPaTesIbCTBO TaKUM 00pa3oM, KaKoil CUMTaeT Ha/iexa-
M. [lonHOMOYMS, NIPEIOCTABICHHBIE TPETEHCKOMY Cyy, BKJIFOUAIOT IIOJHOMOYHsS HA OIpenese-

HHE JIOMYCTUMOCTH, OTHOCHMOCTH, CYIIIECTBEHHOCTH ¥ 3HAUMMOCTH JIFO0OTO JI0Ka3aTeIbCTBA.
Cmamuws 20. Mecmo apbumpasica

1. CTOpOoHBI MOTYT IO CBOEMY YCMOTPEHHUIO JOTOBOPUTHCA O MecTe apOuTpaxa. B oTcyrer-
BHE€ TaKOW JOTOBOPEHHOCTH MECTO apOuTpaxa ONpeueNseTcss TPETeHCKUM CyJIOM C Yy4eTOM 00-
CTOSITENILCTB JIeNa, BKJII0UYas (akTop y1oOCTBa sl CTOPOH.

2. HecmoTps Ha monokeHus: myHKTa 1 HacTosiel cTaTbu, TPETEHCKUM Cya MOXET, eCiH
CTOPOHBI HE JIOTOBOPHIIUCH 00 MHOM, COOpaThCsi B MHOM MECTE, KOTOPOE OH CUMTACT HaIJIexa-
UM JUIs TPOBEACHUS KOHCYAbTALUN MEXy apOUTpaMH, 3acTyIINBAHUS CBUAETEINICH, SKCIIEPTOB
WA CTOPOH JIMOO 7151 OCMOTpa TOBAPOB, IPYTOT0 UMYIIECTBA WIIM JJOKYMEHTOB.

Cmamus 21. Hauano apbumpasicnoz2o pazoupamenibcmea
Ecnu cTopoHs! HE TOrOBOPUIIMCH 00 MHOM, apOUTpaxkHOE pa3OUpaTEeIbCTBO B OTHOILICHHH

KOHKPETHOTO CIIOpa HaYMHAETCsl B JIeHb, KOT/Ia MPOChOa 0 mepegaye 3TOro cropa B apOUTpax
[I0JIy4€HA OTBETUUKOM.
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Cmamuwsa 22. AHsvix

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O SI3BIKE MIIU A3BIKAX, KOTOPHIE
OyAyT UCIONB30BATHCSA B X0J€ apOUTpa)kHOTO pa3duparenbcTBa. B oTcyTcTBHE Takoi J0ToBO-
PEHHOCTH TPETEHCKUI Cy/l ONpPEIENeT SI3bIK MU SI3bIKH, KOTOPBIE JOJDKHBI UCHOIb30BATHCS TIPU
pa3buparenbcTBe. Takoro pojia JOrOBOPEHHOCTh WIIM OINPENEICHUE, €CIM B HUX HE OTOBOPEHO
MHOE, OTHOCATCS K JIIOOOMY NMHUCHhMEHHOMY 3asiBJICHHIO CTOPOHBI, JIOOOMY CIyIIaHHUIO Jela U
T000MY apOUTPAKHOMY PEIICHHIO, IIOCTAHOBIICHUIO I HHOMY COOOIIEHUIO TPETEHCKOTO Cya.

2. Tpereiickuii cy1 MOKET paclopsSIUTHCSA O TOM, YTOOBI JIFOObIE TOKYMEHTaIbHBIC JJOKa3a-
TEJbCTBA COMPOBOXKIAINCH IEPEBOJIOM Ha SI3BIK WU A3BIKH, O KOTOPBIX JIOTOBOPHIIUCH CTOPOHBI

HJIM KOTOPBIC OIIPCACIICHBI TpeTeﬁCKHM CyaoM.
Cmampws 23. Hckosoe 3as61eHue u 603pAdNCEHUA NO UCKY

1. B Tedenue cpoka, COTITACOBAHHOTO CTOPOHAMU WJIH OTIPECIIEHHOTO TPETEUCKUM CYIIOM,
UCTEI] JOJDKEH 3asSBUTH 00 00CTOSTENBCTBAX, MOATBEPKIAIOIINX €r0 MCKOBBIE TpeOOBaHUS, O
CHOPHBIX BOIMPOCAX U O TPEOyeMOM yIOBJICTBOPEHHH, & OTBETYHK JIOJDKEH 3asSBUTH CBOM BO3pa-
KEHUS TI0 3TUM ITyHKTaM, €CITU TOJILKO CTOPOHBI HE TOTOBOPHIIMCH 00 MHOM B OTHOIIICHUU HE00-
XOJMMBIX PEKBU3UTOB TaKWX 3asBleHUH. CTOPOHBI MOTYT MPEJCTABUTH BMECTE CO CBOMMU 3asiB-
JEHUSIMU BCE JOKYMEHTHI, KOTOPbIE OHM CYHTAIOT OTHOCSIIHMMHUCS K NIy, UM MOTYT CAENaTh
CCBIJIKY Ha JOKYMEHTBI MJTU IPYTHe I0Ka3aTeIbCTBA, KOTOPHIC OHU MPEACTABST B TATbHEHUIIIEM.

2. Eciiu cTopoHBI HE IOTOBOPHIIMCH 00 HHOM, B X0Jie apOUTPaKHOTO pa3zOMpaTesbCTBa JI0-
0ast cTopoHa MOXET M3MEHUTh WU JIOTIOJHUTH CBOM UCKOBBIC TPEOOBAHUS WIIM BO3PAKECHUS TIO
UCKY, €CIIM TOJBKO TPETEUCKHH Cy/ HE MPU3HAET HEleNecoo0Opa3HbIM Pa3pelInTh TAaKOe U3MEHe-
HUE C Y4€TOM JOMYIIICHHOU 3aIePIKKH.

Cmamobsa 24. Cnywanue u pazdupamensbcmeo no 00KyMeHmam

1. [Ipu ycnoBum coOI0OAECHUS JTFOO0TO HHOTO COTJIAIICHUS CTOPOH TPETEUCKUH CyJ PUHU-
MaeT peLeHUE O TOM, IIPOBOJUTH JIM YCTHOE CIyLIAHUE AeJa JJIs MPEACTaBICHUS JOKA3aTENbCTB
WIN JUIS1 YCTHBIX IPEHUH TU00 OCYIIEeCTBIATh pa3dupaTenbCcTBO TOJIBKO Ha OCHOBE IOKYMEHTOB U
Apyrux mMarepuanoB. OgHaKo, KpoMe TOro cilydasi, Korja CTOPOHbI JOTOBOPHIINCH HE NPOBOIUTH
YCTHOTO CITyIIaHUs, TPETEHCKUN Cy/ JIOJKEH MPOBECTU TaKOE CIyIIaHUE HA COOOpa3HOU CTaauu
apOUTpa)KHOTO pa3dUpaTeIbCTBA, €CIU 00 TOM MPOCHUT JIF00As U3 CTOPOH.

2. CropoHaM JOCTaTOYHO 3a0JarOBPEMEHHO JOJDKHO OBITh HANPABJICHO YBEJIOMIIEHHE O
T000M CITYIIaHUH U O JIIOOOM 3acelaHHH TPETEHCKOTO CyAa, MPOBOJMMOM B LIEJSIX OCMOTpa TO-
BapOB, IPYrOro NUMYIIECTBA WIH JOKYMEHTOB.

3. Bce 3asBiieHus, JOKyMEHTBI WK Apyras uHGopManus, IpeacTaBiseMble OJJTHOW U3 CTO-
POH TpeTeiicKoMy Cyly, TOJDKHBI OBITh MepeanHbl Ipyroi ctopoHe. CTOpoHaM JOJKHBI OBITH Tie-
penaHbl JI00bIe 3aKITIOUYEHHUS! SKCIEPTOB WIIM JIPYTUe JOKYMEHTHI, UMEIOLINE J0Ka3aTeNbCTBeH-
HOE 3HAa4Y€HME, Ha KOTOPBIX TPETEHCKUH CY/J MOYKET OCHOBBIBATHCS IIPU BBIHECEHUHM CBOETO pe-

MICHUA.

32



Cmamobs 25. Henpeoocmagnenue 0OKyMeHmos Uil Hesa8Kd CIMopoHbl

Ecnu cTopoHBI HE TOTOBOPHIIUCH 00 MHOM, B TEX CIIydasx, Korjaa 0e3 yka3zaHHs yBaXKHUTEIb-
HOU IIPUYHHBL

UCTEIl HE MPEJCTABISET CBOE MCKOBOE 3asBIICHUE, KaK 3TO TPeOyeTcsi B COOTBETCTBHU C
myHKTOM 1 ctatbu 23, -TpeTeickuii Cy/1 peKpaIiaeT pa3oupaTeabCcTBo;

OTBETYMK HE MPEJCTABISET CBOMX BO3PAXKEHUH MO HCKY, KaK 3TO TpeOyeTcss B COOTBETCT-
BUU ¢ TyHKTOM 1 cTatbu 23, -TpeTeicKkuii cy1 MpOoa0KaeT pa30MpaTeNbCTBO, HE paccMaTpuBast
TaKo€ HEMPEeICTaBICHUE caMo 10 ce0e Kak MPU3HAHUE YTBEPKACHUH HCTLA,

nm100ast CTOpPOHA HE SABJSIETCS HA CIyIIAHWE WM HE TPEACTaBIsieT JOKYMEHTaIbHbIE 10Ka3a-
TEJbCTBA, - TPETEHCKHUI CyJ] MOXKET MPOJOJDKUTh Pa30oUpaTenbCTBO M BHIHECTU PEIICHHE HA OC-

HOBC UMCIOIIUXCA Y HCTO NOKA3aTCIbCTB.

Cmamus 26. Dxcnepm, Ha3HAUEeHHBIL MPEemMeUucKumM cyoom

1. Ecau cTOpOHBI HE JOTOBOPWIMCH 00 HHOM, TPETEHCKHIM CyJT MOXKET:

HA3HAYUThH OJJHOTO HJIM HECKOJIbKHX SKCHEPTOB JUIS MPEACTABICHHUS €My JOKJIa/Ja MO0 KOH-
KPETHBIM BOIIPOCAM, KOTOPBIE ONPENENAIOTCS TPETEHCKUM CYIOM;

noTpeboBaTh OT CTOPOHBI MPEJOCTABICHHUS IKCIEPTY 000N OTHOCAIIEH s K ey HHpop-
Maruu J100 MpexbsIBICHUS I OCMOTPA, WIKM NPEAOCTaBICHUS BO3MOKHOCTH OCMOTpAa MM OT-
HOCSIIIUXCS K JIeTy TOKYMEHTOB, TOBApOB WU IPYTOro UMYILECTBA.

2. IIpu OTCYTCTBUU JAOTOBOPEHHOCTH CTOPOH 00 MHOM 3KCIEPT, €CIH CTOPOHA MPOCUT 00
3TOM WJIM €CJIM TPETEHCKHI CyJl CUUTAET 3TO HEOOXOAUMBIM, TOJDKEH IMOCTe MPEICTaBICHUS CBO-
€ro MUChbMEHHOTO HJIM YCTHOTO 3aKJIIOYEHUS MPHUHATH YUacCTHE B CIYIIAaHUHM, HA KOTOPOM CTOPO-
HaM MPEJOCTaBIAETCS BO3MOKHOCTh 33J1aBaTh €My BOTPOCHI U MPEACTABIATH CIELUATUCTOB IS

Jla4Y¥l TIOKa3aHUH 10 CIIOPHBIM BOTIPOCAM.
Cmamuws 27. Cooeticmsue cyda 8 noiyienuu 00Ka3ameibCcma

Tperelickuii cyn WM CTOPOHA C COTJIACHS TPETEHCKOIO CyJa MOTYT OOpaTUTHCS K KOMITETEHT-
HOMy cyny Poccuiickoii @enepaimu ¢ mpocb00it 0 COEHCTBUM B MOTyYeHHH J0Ka3aTeabeTB. Cyl MO-
KET BBIMOJHUTH 3Ty MPOCHOY, PYKOBOJACTBYSCH IMPAaBHJIAMH, KACAIOIIMMHUCS OOECIEUeHHUs J0Ka3a-
TENBCTB, B TOM YHCIIE CYJICOHBIX IOPYYEHHHA.

Pa3znea VI. BBIHECEHUE APBUTPAKHOI'O PEHLIEHU A
N INPEKPAINEHUE PASBUPATEJIbCTBA

Cmamus 28. Hopmbl, npumenumble K cyujecmey cnopa
1. Tpereiickuii cysn pa3pemaer cuop B COOTBETCTBUU C TAKUMHU HOpMaMU IpaBa, KOTOpHIE
CTOPOHBI M30paji B KauecTBe MPUMEHHMBIX K CYIIECTBY cropa. JIro0oe yka3aHue Ha MpaBoO MU

CUCTCMY IIpaBa KaKkoro-Juoo rocyaapCrea HOJIKHO TOJIKOBATBCSA KaK HCIIOCPCACTBCHHO OTCBI-
JIaroIICC K MaTCpUuaJibHOMY IIpaBy 3TOI'0 roCyapCTBa, 4 HC K €ro KOJJIM3MOHHBIM HOpMAaM.
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2. IIpu oTCYTCTBHM KaKoro-a100 yKa3aHUsl CTOPOH TPETEHCKHUI Cya MPUMEHSIET MPaBo, OIl-
PEICIIEHHOE B COOTBETCTBUU C KOJUIM3MOHHBIMU HOPMaMHU, KOTOPBIE OH CUUTAET IPUMEHUMBIMU.
3. Bo Bcex cimydasix TpeTeHCKHU Cyl MPUHUMAET pellIeHHEe B COOTBETCTBHM C YCIOBHUSIMH JOTO-

BOpA M C YYETOM TOPrOBBIX 00bIYaEB, MPUMEHUMBIX K JAHHOM CIIETIKE.

Cmamus 29. Bvinecenue pewienus xoinecuetl apoumpos

[Tpu apOuTpaxxHOM pa3dupaTenbCcTBE, OCYIIECTBIIEMOM KoJIerueil apoutpos, modoe pe-
IIEHHUE TPETEHCKOro CyJa, €Clii CTOPOHBI HE JOTOBOPUIMCH 00 MHOM, JOJKHO OBITH BBIHECEHO
00BIIMHCTBOM apOouTpoB. OMHAKO BOIPOCHI MPOLEAYPhl MOTYT pa3peliatbess apouTpom, siB-
JSIOIIKMMCS TIPEJICeIaTeNIeM TPETEHCKOTo Cy/a, eclid OH OyAeT YHOJHOMOYEH Ha 3TO CTOPOHAMHM

WJIA BCEMH JIPYTUMHU apOUTPaAMHU.
Cmamuws 30. Muposoe coenawernue

1. Ecnu B x01€ apOUTPaXHOTO pa30MpaTeIbCTBA CTOPOHBI YPETYIUPYIOT CIIOP, TPETEHCKUI
CyJ MpeKpaIaeT pa3onupaTebCTBO U MO MPOChOE CTOPOH U MPU OTCYTCTBUHM BO3PAKEHHUH C €ro
CTOPOHBI (PUKCHUPYET 3TO yperyJaupoBaHHE B BUJE apOMTPaKHOTO PEIICHUS HA COTJIACOBAHHBIX
YCIOBHSX.

2. ApbuTpaxkHO€ pelIeHHEe Ha COTJIACOBAHHBIX YCIOBHUSX JOJDKHO OBITH BHIHECEHO B COOT-
BETCTBHH C MOJOKEHUAMHU cTaThu 31 M JOJDKHO colepXaTh yKa3aHHE Ha TO, YTO OHO SIBJISIETCS
apOUTpaKHBIM perieHreM. Takoe apOuTpakHOe peleHre UMEET TY K€ CHITY U MOJICKUT UCTION-
HEHHIO TaK Xke, KaK U JII00oe Apyroe apOUTpa)KHOE pEIIeHHUE 10 CYIIECTBY CIIOPA.

Cmamuws 31. @opma u cooepaicanue apoOUmMpaxtcHo2o peueHus

1. ApGutpaskHoe pelieHne JOJDKHO ObITh BBIHECEHO B MHCHMEHHOH (hopMe M IMOAMUCAHO
eIMHOJIMYHBIM apOuTpoM uiam apoutpamu. [Ipu apOuTpakHOM pa30upaTeNbCTBE, OCYILECTBIIsC-
MOM KOJuIerHei apOMTPOB, JOCTATOYHO HAJIMYUS MOJMHCEH OOJIBIIMHCTBA YJICHOB TPETEHCKOTrO
CyJa MpH YCIOBUU yKa3aHUS MPUYUHBI OTCYTCTBUS JPYTUX MOITHUCEH.

2. B apOutpaskxHOM pEIIeHNU JOJDKHBI ObITh YKa3aHbl MOTHUBBI, HA KOTOPBIX OHO OCHOBAHO,
BBIBOJI 00 Y/IOBJIETBOPEHUH WUJIM OTKJIIOHEHUU HCKOBBIX TPEOOBaHMI, CyMMa apOUTpaxxHOTO coopa
M Pacxo/ibl 10 JIENy, UX pacipeaesieHHe MexX/1y CTOPOHAMHU.

3. B apOuTpa)xHOM pEIIeHUU JOJDKHBI ObITh YKa3aHbI €ro Jjara U MECTO apOuTpaxka, Kak
OHO OTIPE/IETICHO B COOTBETCTBHM C MyHKTOM 1 crathu 20. ApOUTpa)kHOE pELICHHE CUUTAETCS
BBIHECEHHBIM B 3TOM MECTE.

4. Tlocne BbIHECEHHS apOMTPAKHOTO PEUICHHUS KaXJIOW CTOpPOHE JOJDKHA OBITH MepenaHa

€ro KOIus, MOANMCaHHAsE apOUTpaMK B COOTBETCTBUH C IIYHKTOM 1 HAaCTOSIIIEH CTaThU.
Cmamuws 32. [lpexpawenue apoumpaxicrho2o pazoupamenscmasa

1. ApbutpaskHoe pa30upaTENbCTBO MPEKpAIaeTCs OKOHYATEIbHBIM apOUTPaXKHBIM pellie-
HUEM WJIHM TTOCTAHOBJIEHHMEM TPETEHCKOro Cy/Aa, BEBIHECEHHBIM B COOTBETCTBHH C IMYHKTOM 2 Ha-

CTOSAILIEA CTATHU.
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2. Tpereiickuii cyJ] BRBIHOCHT ITOCTAHOBJICHHUE O MPEKPAIIEHUU apOUTPaKHOTO pa3dupareb-
CTBa, KOTJa:

UCTeIl OTKA3bIBACTCSI OT CBOETO TPEOOBAHUS, €CIIM TOJIBKO OTBETYHK HE BBIJIBUHET BO3PAKECHHUIM
NPOTHUB TPEKpAIeHUs] pa3OUpaTeNbCTBAa M TPETEHCKUI Cy/l HEe MPU3HAET 3aKOHHBIA MHTEPEC OTBET-
YHKa B OKOHYATEIIbHOM yperyIMpOBaHUH CIIOPa;

CTOPOHBI JOTOBapUBAIOTCS O MPEKPALICHUN Pa30UpaTeNbCTBA;

TPETEHCKHUIl Cya HAXOJUT, YTO MPOJIO0JDKEHNE pa3dupaTenbCcTBa CTao MO KaKUM-JIM00 MpHu-
YMHaM HEHY>KHBIM WJIA HEBO3MO)KHBIM.

3. Mangar TpeTelcKoro cyja MpeKpamaeTcss 0JJHOBPEMEHHO C MpeKpalieHueM apOuTpax-
HOTO pa3buparenscTBa, 6e3 ymepda, 0THAKO, TS MOJ0KEeHHUH ctaThu 33 M MyHKTa 4 cTathu 34.

Cmampws 33. chpaeﬂeHue U moJjiIkoeaHue peuleHuAl. ﬂOl’lOﬂHumeﬂbHOe peuterHue

1. B teuenune 30 qHeii no mosrydeHUH apOUTPaKHOTO PELIeHHs, €CIM CTOPOHAMHU HE CorJia-
COBAaH MHOM CPOK:

m006asi U3 CTOPOH, YBEJOMHUB 00 3TOM APYTYIO CTOPOHY, MOXET MPOCUTh TPETEUCKUN CyA
UCTIPABUTh JIIOOBIEC TOMYIIEHHBIC B PEIICHUN OMIMOKH B MOJCYETaX, ONMUCKU UM OTEYaTKH JINOO
MHBIE OIIMOKN aHAJIOTHYHOTO XapaKTepa;

IPU HAJMYUU COOTBETCTBYIOIIEH TOTOBOPEHHOCTH MEXIY CTOPOHAMH JIt00ast U3 CTOPOH,
YBEIOMHB 00 3TOM JIPYTYIO CTOPOHY, MOKET MPOCUTh TPETEHCKHM CyIl JaTh TOJIKOBAHUE KAKOTO-
7100 KOHKPETHOTO MyHKTA WJIK YaCTH PEIICHHUS.

Tperelickuii Cya, eclnu OH COYTET MPOChOY OMpaBIaHHOMU, JowkeH B TedeHue 30 aHel mo ee
MOJTyYeHUH BHECTH COOTBETCTBYIOIINE MCIIPABIICHUS I JIaTh TOJIKOBaHUE. Takoe TOJIKOBaHUE CTa-
HOBHUTCSI COCTABHOM YacThi0 apOUTPAKHOTO PEIICHHS.

2. Tpereiickuii cyn B Teuenue 30 qHel, cunTas ¢ AaThl apOUTPAKHOTO PELICHHS, MOKET TI0
CBOCH MHMILIMATHBE UCIPABUTH JIOObIE OIIMOKH, yKa3aHHbIE B ab3ale BTOPOM ITyHKTa 1 HacTos-
LIeH CTaThbH.

3. Eciiu ctopoHBI HE JOrOBOPHIIMCH 00 WHOM, JH00ast U3 CTOPOH, YBEIOMHUB 00 3TOM Ipy-
I'yI0 CTOpOHY, MOeT B TeueHue 30 HeH 1Mo MoJydeHUuu apOUTPaXHOTO PEIICHUs! POCUTh Tpe-
TEHCKHI Cy/ BBIHECTH JOTIOJIHUTENIFHOE PELICHHE B OTHOIICHUH TPpeOOBaHM, KOTOpbIE ObUIN 3a-
SBJICHBI B X0JI¢ apOUTPAKHOTO pazOMpaTeNbCTBa, OJHAKO HE OBLTM OTpaXKeHbI B pemeHuu. Tpe-
TEHCKUI CyJ, eclii OH cOYTeT MpochO0y OMpaBIaHHOM, T0JbKeH B TedeHue 60 aHelt o ee momyde-
HUH BBIHECTH JIOTIOJTHUTEIBHOE apOUTPAKHOE PEIICHHE.

4. Tperelickuii cyn B ciiydyae HEOOXOAUMOCTH MOXKET MPOJUIUTh CPOK, B TEYCHHE KOTOPOTO
OH JIOJDKEH HCIIPaBUTh OMIMOKH, AaTh TOJKOBAHUE WJIM BHIHECTU JOTIOJHUTEIHLHOE apOuTpakHOE
peleHre B COOTBETCTBUU € MMyHKTOM 1 nnu 3 HacTOSIIIEeH CTaThH.

5. [Tonoxxenust cratbu 31 HOJHKHBI IPUMEHSTHCSA B OTHOIICHUU UCIIPABJICHUS WM TOJIKOBA-

HUS apOUTPAXKHOTO PEIICHHUS MIIM B OTHOIICHUH JIOTIOJIHUTENIFHOTO apOUTPaKHOTO PELICHHUS.
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Paznea VII. OCIIAPUBAHUE APBUTPAKHOI'O PEHIEHUSA

Cmamos 34. Xodamaiicmeo 006 ommene KaK UCKIIOYUMETbHOE CPeOCmEo OCHAPUBAHUS
apoumpasicHo2o peuietus

1. OcniapuBanue B cyie apOUTPaKHOTO PEIICHUS] MOXKET ObITh MPOU3BEICHO TOJIBKO MyTeM
MoIayM XoAaraificTBa 00 OTMEHE B COOTBETCTBUH C MMyHKTaMH 2 M 3 HACTOSIIEH CTaThU.

2. ApbutpaxkHoe pereHre MOXKeT ObITh OTMEHEHO CYJIOM, YKa3aHHBIM B ITyHKTE 2 CTaTbu 6,
JMILB B ClTy4ae, eCIu:

1) cTopoHa, 3asBIISIONIAs XOaTaiicTBO 00 OTMEHE, IPE/ICTABUT JI0KA3aTeIbCTBA TOTO, YTO'

OJlHa U3 CTOPOH B apOUTPaXHOM COTJIAIlICHHH, YKA3aHHOM B CTaThe 7, Obljla B KaKOW-IH00
Mepe HeJeecrocoOHa, UM ATO COTJallleHHe HENCHCTBUTENIBHO MO 3aKOHY, KOTOPOMY CTOPOHBI
€ro MOJYMHWIIY, a IIPU OTCYTCTBUM TAaKOIO yKa3aHMs - 110 3akoHy Poccuiickoit denepanuu; uim

OHa He ObljIa TOJDKHBIM 00pa30M yBeJOMJIeHA O Ha3HAYeHUH apOUTpa min 00 apOUTpaKkHOM
pa3buparenbCcTBe, WM 10 APYTUM IPUYMHAM HE MOTJIA IPEJCTaBUTh CBOM OOBSICHEHHUS; WIH

peleHre BEIHECEHO IO CIOPY, HEe MPEAYCMOTPEHHOMY apOUTPaKHBIM COTJIAIIEHUEM W HE
MO/INA/IAI0IEMY TI0J] €r0 YCIOBHUS, WM COAEPKUT MOCTAHOBJICHUS 110 BOIIPOCAM, BBIXOSIIUM 32
npeaensl apOuTpaXHOTO COTJAIIEHHs, C TeM, OJHAKO, YTO €CJIM IOCTAHOBIICHUS IO BOIPOCAM,
OXBAaTBIBAEMBIM apOUTPAXKHBIM COTJIALICHUEM, MOTYT OBITh OTAEJIEHBI OT TeX, KOTOPhIE HE 0XBa-
THIBAIOTCS TAKUM COTJIALIICHUEM, TO MOXET OBbITh OTMEHEHA TOJIbKO Ta YacTh apOMTPaKHOTO pe-
IICHHUsI, KOTOpasi COACP>KUT MMOCTAHOBIICHHS TI0 BOIIPOCAM, HE OXBATHIBAEMBIM apOUTPAKHBIM CO-
TJIAIIEHUEM; WIIM COCTaB TPETEUCKOTo Cy/Aa WM apOuTpa)kHas MpoLeaypa HE COOTBETCTBOBAIIN
COTJIAIIEHUIO CTOPOH, €CIH TOJIBKO TAaKO€ COTJIAllIeHHE HE MPOTHBOPEUYHT JIFOOOMY MOJIOKEHHUIO
HACTOSIIEro 3aKOHa, OT KOTOPOTO CTOPOHBI HE MOTYT OTCTYIATh, JIUOO B OTCYTCTBUE TaKOTO CO-
TJIAIIEHUs] HE COOTBETCTBOBAIIM HACTOALIEMY 3aKOHY; JTHO0

2) cyI ONPEACIHUT, YTO:

O00BEKT CIopa HE MOXET OBITh MPEIMETOM apOUTPaKHOTO pa3dUpaTenbCcTBa MO 3aKOHY
Poccniickoit denepanuu; uim

apOUTpa)kHOE pPeLICHHE TPOTUBOPEUHT MyOIuuHOMY HopsiaKy Poccuiickoi deneparui.

3. XomaTaiicTBo 00 OTMEHE HE MOXKET OBITh 3asBJICHO 10 MCTCUECHUH TPEX MECAIEB CO JHS
MOJIy4EeHHUsI CTOPOHOM, 3asBISAIONIEH 3TO X0IaTaliCTBO, apOUTPAKHOTO PEIICHHs, a B CIIy4ae, €Cliu
ObuIa MoJaHa npoch0a B COOTBETCTBUU CO CTaThei 33, -CO JHS BHIHECEHHS TPETEHCKUM CYIOM
peleHus 1Mo 3Toi mpockoe.

4. Cyn, B KOTOPBIH MOJIAHO XOAATAlCTBO 00 OTMEHE apOUTPAXKHOTO PEIICHUS, MOXKET, €CIIH CO-
YTET 3TO HAJISKAIUM U €CIT 00 3TOM MPOCUT OJHA U3 CTOPOH, MPUOCTAHOBUTH HA YCTAHOBJICHHBIN
CPOK IPOU3BO/ICTBO TI0 3TOMY BOIIPOCY, C T€M YTOOBI MPEIOCTaBUTh TPETEHCKOMY CYly BO3MOXKHOCTh
BO300HOBUTH apOUTPAKHOE Pa3OMPATENbCTBO WM MPEANPUHSTH HHBIC JCHCTBHS, KOTOpPHIE, 0 MHE-
HHIO TPETEHCKOTO Cy/Ia, MO3BOJIAT YCTPAHUTh OCHOBAHMS JUISl OTMEHBI apOUTPAKHOTO PEIICHHS.
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Paznea VII. IPUBHAHUE U ITIPUBEJIEHUE B UCITOJITHEHHUE
APBUTPAXKHBIX PEIIEHUAN

Cmamowsa 35. [Ipusnanue u npusedenue 8 UCNOIHEHUE APOUMPANCHO20 PEeULeHUs]

1. ApOuTpakHoe pelieHue, HEe3aBUCUMO OT TOTO, B KaKOH CTpaHe OHO OBLJIO BBIHECEHO,
MPU3HAETCS 0053aTeNbHBIM U MIPU M0J1au€ B KOMIETEHTHBIN Cy/l MMChMEHHOTO X0JaTaiCcTBa Mmpo-
BOJMTCS B UCIIOJTHEHHE C YUYETOM TOJIOKEHUN HACTOSAIICH CTaThbU U cTaThH 36.

2. CropoHa, OCHOBBIBAIOILAsICS HA apOMTPayKHOM PELICHUH WM XOJaTalCTBYIONIAst O MpUBEIe-
HHUHU €ro B UCIOJIHEHHE, JIOJDKHA MPECTaBUTh IOJDKHBIM 00pa3oM 3aBEpPEHHOE MO UTHHHOE apOUTpaXk-
HOE pelleHne WK JOJDKHBIM 00pa3oM 3aBEpEHHYIO KOMHUIO TAKOBOT'O, A TAKKE MOUTMHHOE apOUTpaxK-
HOE COTIJIAIIEHUE, YKa3aHHOE B CTaThe 7, MM JOJDKHBIM 00pa3oM 3aBepeHHYIO KOIHIO TakoBoro. Ecin
apOUTpaXHOE pelIeHHEe WK COTJIAICHNE M3JI0’KEHbI HA MHOCTPAHHOM SI3bIKE, CTOPOHA JIOJDKHA TpeT-
CTaBUTb JIOJKHBIM 00pa30M 3aBEPEHHBII IEPEBO/ 3TUX IOKYMEHTOB Ha PYCCKHUIM SI3bIK.

Koncynprant [Inroc: npumeuanue.

O nepeuHe JOKYMEHTOB, IPUJIAraéMbIX K 3asBJIEHHUIO O BbIJAa4€ MCIIOJIHUTEIBHOIO JIUCTA,
cM. yacTh TpeThio ctaThu 237 AIIK P®, Kk 3a9BieHUIO O IPU3HAHUM U MPUBEACHUU B UCIIOJHE-
HUE pEIIeHUs] MHOCTPAHHOTO CyJia - YaCTH TPEThIO U ueTBepTyto ctatbu 242 ATIK PO.

Cmamovs 36. Ocnosanus 01 OMKA3a4 6 HNPUSHAHUU UAU NPUBEOEHUU 6 UCHOJIHEHUe
apoumpasicHo2o peuieHus

1. B npu3HaHuM WU MPUBEICHUM B UCIIOJIHEHUE apOUTPaKHOTO PEIICHHUS, HE3aBUCUMO OT
TOT0, B KaKOH CTpaHe OHO OBLIO BBIHECEHO, MOXKET OBITh OTKA3aHO JIUII!

1) mo mpockOe CTOPOHBI, MPOTHB KOTOPOI OHO HAIPABJICHO, €CIIU 3TA CTOPOHA MPEICTABUT
KOMIIETCHTHOMY CyZy, B KOTOPOM HUCIPAIIUBACTCS IPU3HAHUE WIIU IIPUBEJICHUE B HCIIOJHEHUE,
JI0Ka3aTeyIbCTBa TOro, YTO:

OJIHA M3 CTOPOH B apOUTPa)KHOM COTJIAIICHHUH, YKa3aHHOM B CTaThe 7, Obllla B KaKOW-THO0
Mepe HeJleecocoOHa,; WH

3TO COTJIalllEHUE HEACHCTBUTEIBHO IO 3aKOHY, KOTOPOMY CTOPOHBI €ro MOAYMHHIIH, a MPH
OTCYTCTBHH TAaKOTO YKa3aHHs - IO 3aKOHY CTPaHBbl, IIe pelIeHHe ObUIO BEIHECEHO; WIH

CTOpOHA, MPOTUB KOTOPOH BBIHECEHO pElLICHHE, HEe Oblia JOJDKHBIM 00pa3oM yBeIoMIIeHa O
Ha3HAUYEHUM apOHTpa WM 00 apOUTpaKHOM pa30MpaTEeNbCTBE WM MO APYIMM NPUYMHAM HE
MOTJIa MPEICTaBUTh CBOM OOBSICHEHHUS; WIH

peleHre BEIHECEHO IO CIOPY, HE MPEAYCMOTPEHHOMY apOUTPaXKHBIM COTJIAIIEHUEM W HE

noamnagaromeMy moa €ro yCJIoBusA, Wi COACPKUT NOCTAHOBJICHUA MO BOIMMPOCAM, BbIXOIAIINUM 3a
npeaciibl ap6PITpa)KHOFO corjialmicHusa, ¢ TeM, OJHAKO, YTO €CJIU IMOCTAHOBJICHUA IO BOIIpOCaM,
OXBaTbIBACMbIM ap6PITpa)KHBIM COrIallICHUCM, MOTYT OBITE OTACJICHLBI OT TCX, KOTOPBIC HC OXBa-
ThIBAIOTCA TAaKHMM COI'IAIlICHHUCM, TO Ta 4aCTb ap6PITpa)KHOFO pCuICHus, B KOTOpOﬁ COACPIKATCA
MOCTAHOBJICHUS 1O BOIIPOCAM, OXBATHIBACMbIM ap6PITpa)KHBIM COTJIaIlICHUEM, MOXKCT OBITE npu-

3HAHA U IIPUBCICHA B UCIIOJIHCHUEC,; MU
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COCTaB TPETEHCKOro cyaa Win apOuTpakHas MpoLeaypa He COOTBETCTBOBAIN COTJIALICHUIO
CTOPOH HJIM B OTCYTCTBHE TAaKOBOT'O HE COOTBETCTBOBAJM 3aKOHY TOM CTpaHBbI, IJie€ UMENl MECTO
apOUTpax; Win

peleHue eIe He cTajio 00sS3aTeNbHBIM JJIsl CTOPOH, UM OBUIO OTMEHEHO, HIIM €r0 HCIIOJI-
HEHHE ObUIO MPHOCTAHOBIIEHO CYJOM CTpPaHbl, B KOTOPOM MJIM B COOTBETCTBHH C 3aKOHOM KOTO-
pOii OHO OBIIIO BEIHECEHO; JTHOO

2) eciy Cy[l HaWaeT, 4To:

O00BEKT CIopa HE MOXET OBITh MPEIMETOM apOUTPa)KHOTO pa3dUpaTenbCcTBa MO 3aKOHY
Poccuiickoit ®enepanuu; nuiu

NpU3HAHUE U TPUBEJCHHUE B MCIIOJHEHHUE ITOTO apOMTPAKHOTO PEIICHHs MPOTHBOpEYaT
nyonmmuHomy nopsanaky Poccuiickoii @enepanmm.

2. Eciu B cyze, yka3aHHOM B a03arie IsToM noanyHkTa 1 myHkra 1 HacTosmel craThy, 3a-
SBJICHO XOJAaTalCTBO 00 OTMEHE WMJIM MPUOCTAHOBICHUM HCIOJIHEHUs apOUTPaXKHOTO PELICHMS,
CyZ, B KOTOPOM HCIpAIIMBaeTCs MPU3HAHUE WM MPHUBEICHUE B UCIIOJIHEHHUE, MOXKET, €CIU CO-
YTET 3TO HAJUICKALIUM, OTJIOKUTH BEIHECEHHE CBOETO PEIICHUS U MOXKET TaKKe M0 XOJaTaiCTBY
TO# CTOPOHBI, KOTOPAsi MPOCUT O MPU3HAHUYU WM IPUBEICHUH B UCIIOJIHEHHE apOUTPaKHOTO pe-
IICHUs, 00s13aTh JPYryl0 CTOPOHY MPEACTaBUTh HauIexkKalee ooecredeHue.

IIpesunent
Poccniickoit denepanuu
B.EJIbIIH
Mocksa, /Iom CoBeroB Poccruu
7 nrons 1993rona
N 5338-1
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Ipunoocenue 2

MNOJIO)KEHUE
O MEXKJIYHAPOJHOM KOMMEPYECKOM APBUTPAKHOM
CYJIE IIPX TOPT'OBO-ITPOMBIIIJIEHHOMU IMAJIATE
POCCHUUCKOM ®EJEPALIUU

1. MexayHapoaHbIii KOMMEpPYECKU apOUTpaXKHbIN Cyl SIBISIETCS CaMOCTOS-
TEJBHBIM TIOCTOSIHHO JICUCTBYIONIMM apOUTPAKHBIM YUPEKICHHEM (TpeTeHCKuM
CYZIOM), OCYIIECTBIISIONIUM CBOIO JIEATEIHHOCTh B COOTBETCTBHH ¢ 3akoHOM Poc-
cutickoit denepanuu "O MeKAYHAPOTHOM KOMMEPUECKOM apOuTpaxe'.

Toproso-tipomeiniuieHHas nanara Poccuiickon denepanuu yteepxaaer Per-
JaMeHT MexIyHapOoJHOro KOMMEpPUYECKOro apOUTPaKHOTO CyJa, MOPSIOK UCUHC-
JIeHUs apOUTpakHOTO cOopa, CTaBKU TOHOPAPOB apOUTPOB U APYTUX PACXOJIOB CY-
J1a, OKa3bIBAET UHOE COJEUCTBUE €TO NEATEIbHOCTH.

2. B MexayHapoIHbIiT KOMMEpYECKU apOUTPaKHBIN CyI MOTYT IO COTJIalie-
HUIO CTOPOH IEPENABATHC

CIIOPBI M3 JIOTOBOPHBIX UM UHBIX I'PaXKAAHCKO-TIPABOBBIX OTHOLIEHUM, BO3HUKAIO-
LIME€ NPUA OCYLIECTBIECHUM BHEIIHETOPIOBBIX U UHBIX BUIOB MEXIYHAPOIHBIX dKOHO-
MUYECKHUX CBSI3€H, €CIIM KOMMEPUECKOE MPEINPUITUE, XOTSI Obl OJHOM U3 CTOPOH CIIopa
HaXOJIUTCS 32 TPAHULIEH, a TAKXKE CHOPBI MIPEANPUATUN C HHOCTPAHHBIMU UHBECTULIMS-
MU U MEXTYHAPOIHBIX OObETMHEHUI U OpraHu3allnii, CO3aHHbIX Ha Tepputopuu Poc-
cuiickoii deaeparyu, Mexay coOO0i, CIIOPhl MEXKYy UX YYaCTHUKAMHU, & PAaBHO UX CIO-
pBI ¢ IpyruMu cyonekTamu nipaBa Poccuiickoii @enepaiiuu.

['paxx1ancKO-NpaBOBbIE OTHOLIEHUSI, CIIOPBI U3 KOTOPBIX MOTYT OBITh Mepeaa-
Hbl Ha paspenieHue MexIyHapoJAHOT0 KOMMEPYECKOro apOUTPaKHOTO Cyna,
BKJIIOYAIOT, B YaCTHOCTH, OTHOIICHHS 0 KyIUTe-Tipoaaxe (MOCTaBKe) TOBapOB, BbI-
MOJTHEHHUIO paboT, OKa3aHHMIO YCIIyT, OOMeHy ToBapamu W (M) yciayramu, repe-
BO3KE I'PY30B U IMACCAKUPOB, TOPrOBOMY IPEACTABUTEIBCTBY U IOCPEAHUYECTBY,
apeHjie (JTM3UHTY), HAYIHO-TEXHUYECKOMY OOMEHY, OOMEHY JIPYyTrUMH pe3ysibTaTa-
MU TBOPUYECKOUN NEATENIbHOCTU, COOPYKEHUIO TMPOMBIIIIEHHBIX U UHBIX O0OBEKTOB,
JIULEH3UOHHBIM OIlEpalysIM, WHBECTULIUAM, KPEIUTHO-PACUYETHBIM ONEPALUAM,
CTPaXOBaHUIO, COBMECTHOMY MPEANPUHUMATEILCTBY U APYrUM (opMaM MPOMBIIII-
JICHHOM U IIPEANPUHUMATEIILCKON KOOIIEPALIUH.

3. MexayHapo bl KOMMEPUYECKH apOUTPaKHBIN Cyl MPUHUMAET K CBOEMY
PACCMOTPEHUIO U CIIOPBI, MOJIEKALIUE €T0 IOPUCAUKINN B CHIIY MEXIYHAPOIHBIX
norosopoB Poccurickon ®@enepanuu.
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4. MexayHapoJHbIH KOMMEpYECKUil apOuTpaxHbiii cynq mnpu Toproso-
npombinieHHoN nanate Poccuiickoit deneparuu sBisieTcss TPEEeMHUKOM apOUT-
paxHoro cyna npu Toproso-npomeinuieHHoil nanate CCCP, oOGpa3oBaHHOTO B
1932rony, u, B 9aCTHOCTH, BIPABE pa3peniaTh CIIOPhI HA OCHOBAHUU COTJIAIICHUI
CTOpPOH O Mepeiaue UX CIOPOB B apOUTPaKHBINA Cya Tpu TOProBO-MPOMBIIIIIEHHOM
nanate CCCP.

5. Pemienne MexayHapogHOTO KOMMEPYECKOI0 apOUTPaXKHOTO Cyaa MCHOJ-
HSAETCA CTOPOHAMU B ONPEAECICHHBIE UM CPOKHU. ECiii CpOK MCHOJIHEHUS B PELICHUN
HE YKa3aH, OHO IMOJJIEKUT HEMEIJICHHOMY MCIOJHEHNUIO. He HCIOIHEHHBIE B CPOK
pELICHUsI TPUBOJATCS B MCIIOJIHEHHE B COOTBETCTBUHU C 3aKOHOM MU MEKIYHAPO[I-
HBIMH JIOTOBOPaMH.

6. [lo memam, mojJIeKaNIUM PACCMOTPEHUI0 B MEXIyHApOJHOM KOMMEpUe-
CKOM apOuTpaxHOM cyje, npencenarenb Cyna MOXET MO Ipoch0e CTOPOHBI yCTa-
HOBUTH pazmep u hopmy obecreueHust TpeOoBaHUsI.
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Ipunoowcenue 3

MNOJIO)KEHUE
O MOPCKOW APBUTPA’KHOM KOMUCCHUHU
ITPU TOPTOBO-IIPOMBIIIJIEHHOM MMAJIATE
POCCHUUCKOM ®EJEPALIUU

CIUCOK N3MEHSIOIINX TOKYMEHTOB
(B pen. ®enepanbHoro 3akoHa ot 03.12.2008Ne 250-03)

1. Mopckast apOuTpa)kHasi KOMUCCHSI SIBIISIETCSI CAMOCTOSITEIbHBIM TTOCTOSIHHO
JICHCTBYIONIUM apOUTPAKHBIM YUPEKJICHHEM (TPETEHCKUM CYIOM), OCYIIECTB-
JSAIOUIAM CBOKO JIESITEIBHOCTH IO PAa3pPELICHUI0 CIIOPOB, OTHECEHHBIX K €€ KOMIIEe-
TEHIMU cTaTbel 2 HacTosmiero [lomoxkeHns, B COOTBETCTBUU ¢ 3akoHOM Poccuii-
ckoii @enepannn 'O MEXKITYHAPOIHOM KOMMEPUECKOM apOuTpaxke".

Toproso-tipomeinieHHas nanara Poccuiickon denepanuu yteepxkaaer Per-
naMeHT Mopckoi apOUTpaKHOM KOMUCCHH, MOPSAOK UCUUCICHUS apOUTPaKHOTO
cOopa, CTaBKM TOHOpPApoB apOUTPOB U ApYyrux pacxonoB Komuccuu, oka3bIBaeT
COIEUCTBUE B €€ IEATEIbHOCTH.

2. Mopckas apouTpakHasi KOMHCCHS pa3periaeT CIoOpbl, KOTOPhIE BBHITEKAIOT
W3 JIOTOBOPHBIX M JIPYTUX TPAXKIAHCKO-IPABOBBIX OTHOIIEHWM, BO3HUKAIOIIHNX U3
TOPrOBOTO MOPEIUIABaHUsI, HE3aBUCHUMO OT TOTO, SABJISIOTCA CTOPOHAMH TaKUX OT-
HOIIEHUN CYOBEKTHI POCCUMCKOTO U MHOCTPAHHOIO JINOO TOJIBKO POCCUMCKOTO WIH
TOJIbKO HMHOCTPAaHHOro mpaBa. B wactHocTH, Mopckas apOuTpakHasi KOMHUCCHS
pas3pemaeT Crnopel, BHITEKAIOIME U3 OTHOIICHUIA:

1) no ¢paxToBaHUIO CYJOB, MOPCKOW MEPEBO3KE IPY30B, a TAKKE IMEPEBO3KE
IPY30B B CMEIIAHHOM IUIaBaHHUH (peKa-Mope);

2) 0 MOPCKO# OYKCUPOBKE CYZ0B U UHBIX TUIABYYHUX OOBEKTOB;

3) 10 MOPCKOMY CTPaxOBaHUIO U TIEPECTPAXOBAHHMIO;

4) CBSI3aHHBIX C KYIUICH-TIPOJaXKeH, 3aJI0rOM U PEMOHTOM MOPCKHX CYIOB U
MHBIX TIABy4YHX 0OHEKTOB;

5) Mo JOIMaHCKOH M JISJJOBOM MPOBOJIKE, areHTCKOMY H MHOMY OOCTy)KHBa-
HUIO MOPCKHX CYZOB, @ TAK)KE CYJOB BHYTPEHHETO IJIABAHHUS, IOCKOJIbKY COOTBET-
CTBYIOLIME OINEPAIMHU CBSA3AHBI C IUNIABAHUEM TAKUX CYAOB [0 MOPCKUM MYTSIM;

6) CBSI3aHHBIX C MCIIOJIb30BAHUEM CYJOB JIJIs OCYIIECTBIICHUS HAYYHBIX HCCIIC-

I[OBaHI/II\/'I, I[O6BI‘II/I IMOJIC3HBIX UCKOIIACMBIX, THAPOTCXHUYCCKHUX U MHBIX pa60T;
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7) MO CHacaHWIO MOPCKHX CYJIOB JINOO MOPCKHM CYJHOM CyJIHA BHYTPEHHETO
IJIAaBaHUA, a TAKXKE MO CMACaHWI0 B MOPCKHMX BOJAX CYJHOM BHYTPEHHErO ILJIaBa-
HUSI APYTOTO Cy/IHA BHYTPEHHETO TIaBAHUS;

8) CBsI3aHHBIX C MOABEMOM 3aTOHYBIIIMX B MOPE CYJIOB M HHOTO HMYIIIECTBA;

9) CBSA3aHHBIX CO CTOJKHOBEHHEM MOPCKHX CYJIOB, MOPCKOTO CYJIHA M CY/IHA
BHYTPEHHETO IUIABAHUS, CyJI0OB BHYTPEHHETO IUIABAHUSI B MOPCKHX BOJIAaX, & TAKXKE
C IPUYMHEHHEM CYAHOM MOBPEKJIECHUN MOPTOBBIM COOPYKEHUSAM, CPEACTBAM Ha-
BUTAIIMOHHOW OOCTAHOBKU U JPYTUM OOBEKTAM,

10) cBsI3aHHBIX ¢ TPUYUHECHUEM MOBPEIKICHUA PHIOOJIOBHBIM CETSAM M JAPYTHM
opynusiM 1oObIYM (BBIJIOBA) BOJHBIX OMOJIOTHUECKHUX PECYPCOB, a TaKXKE C MHBIM
MPUYMHEHUEM Bpea IPU OCYIIECTBICHUH TPOMBIIIJIEHHOTO PIOOIOBCTRA.

(B pen. denepanbHoro 3akoHa ot 03.12.2008 N 25@3)

Mopckast apOuTpaxHass KOMUCCHS pa3peliaeT TakKe CIOpPbl, BOSHUKAIOIIUE B
CBSI3H C TUIABAHUEM MOPCKHUX CYJOB M CYJOB BHYTPEHHEIO IUIABAHUS MO MEKIyHa-
POAHBIM PEKaM, B CIy4asiX, YKa3aHHBIX B HACTOSIIEH CTAThE, a PABHO CIIOPHI, CBA-
3aHHBIE C OCYLIECTBIECHUEM CyJaMH BHYTPEHHETO TUIABAHUS 3arPAHIIEPEBO30K.

3. Mopckas apOuTpaskHass KOMUCCHUS IPUHUMACT K PACCMOTPEHUIO CIIOPHI IPH
HAJIMYWH COTJIALICHUS MEXIY CTOPOHAMH O MEPEAAYE UX HA €€ Pa3pPECIICHUE.

Komuccuss nmpyHUMAaeT K pacCMOTPEHUIO TaKXE CHOPbI, KOTOPBIE CTOPOHBI
00s13aHbl TIepesiaTh Ha €€ pa3pellieHre B CUITy MEXIYHApOJHBIX JoroBopoB Poc-
cuiickon Penepanum.

4. 1o menam, TOAJICKAIIMM PAaCCMOTPEeHHI0 MopCcKoi apOUTpaKHOM KOMHCCHEH,
npencenarenb Komuccuu MOeET 1o Mpock0e CTOPOHBI YCTAHOBUTH pazMep U Gopmy
oOecrnieueHust TpeOOBaHUS U, B YACTHOCTH, BIHECTH MOCTAHOBJICHUE O HATIOXKEHUHU ape-
CTa Ha HaXOASIIHUECS B POCCUMCKOM MOPTY CYJIHO WM I'PY3 APYTrOM CTOPOHHI.

5. Pemennss Mopckoii apOUTpaskHONM KOMHCCUM MCHOMHSAIOTCS CTOPOHAMU J100pO-
BoJIbHO. Pemienne Komuccnu, He ucnonHeHHOE CTOPOHOU TOOPOBOIBHO, IPUBOIUTCS B
WICTIOJTHEHHE B COOTBETCTBHH C 3aKOHOM M MEXKTYHAPOHBIMH JOTOBOPAMHU.

6. Ilopsmox peamm3aruu oOeCIEUEHUs, MPEIOCTABICHHOTO HAa OCHOBAaHUU
ctatbu 4 Hacrosimero Ilomoxenwus, ycraHaBinuBaeTcsi mnpejacenareneM Mopckoit
apOUTPa)KHOW KOMUCCHUU IO BCTYIUICHUH €€ PEIICHUS B 3aKOHHYIO CHUILY.

7. Mopckasi apOutpakHasi KOMUCCUsi TTp TOProBO-MPOMBIILICHHOW MajaTe
Poccuiickoit ®denepanuu gBisieTcss npeeMHUKOM Mopckoil apOUTpakHOW KOMHC-
cuu nipu ToproBo-npomeruienHo# nanare CCCP, o6pazoannoii B 1930rony, u, B
YaCTHOCTH, BIIPABE pa3pelIaTh CIIOPhl HA OCHOBAHUU COTJIAIIEHWM CTOPOH O Tepe-
Jadye uxX cnopoB B Mopckyio apOuTpaxHylo Komuccuio T1pu  Toproso-
npombinuieHHor nanate CCCP.
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