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METONUYECKUE  YKA3AHUA CTYIAEHTAM

ITo pesynbraTam u3ydeHUs TUCHMIUIMHBL «OO0Ias Teopus MpaBa U rocyaap-
CTBa» HEOOXOIUMO MPUOOPECTU YCTOWUYMBBIE 3HAHUSA 00 MCTOPUM BO3HUKHOBEHMSI
M pa3BUTHS TMpaBa U rocydapcTBa KaK COLIMAIbHBIX SIBJIEHMM, O BaXHEWIIMX KaTe-
ropusiX, TepMUHAX U KiIacCUDUKALUSIX IOPUINIECKON HAyKU, O CUCTEME MPABOBBIX
M TOCYIApCTBEHHBIX SIBJCHUN B COLIMAIbHOWM XWU3HU, UMETb Pa3BEPHYTOE W CHUC-
TEMHOE TpeNCTaBlIeHNe O COBPEMEHHOM POCCHUIICKON TMpPaBOBOM CUCTEMe, O Mexa-
HU3Me TPaBOBOTO PETyJMPOBAaHMUSI B POCCUICKOM OOILECTBE, a TakxKe 00 UX CTPYK-
TYpPHBIX 2JieMeHTaX. [laHHble 3HAHUS W TPEACTABICHUST HYXXHBI 111 GOPMUPOBAHUS
MpoGheCCUOHANBHOTO OPUANYECKOT0 MUPOBO33peHUsT U 3(DGHEKTUBHOrO TocCie-
NYIOLIETO W3Yy4eHHUsl OTPAC/eBbIX M TPUKJIAAHBIX TMPaBOBBIX HAyK M JAUCLUILIAH
poduIIeii.

M3yyeHne TUCHUIUIMHBI 3aBePIIACTCS IBYMsI UTOTOBBIMM aTTeCTallUsIMU (He-
nrddepeHIIMPOBaHHbBIN 3a4€T 1Mo utoram I cemectpa m nuddepeHIUPOBAHHEINA K-
3aMeH 1o uroram Il ceMectpa). 3a4étr HeoOXOAMM IJISI MPOBEPKM CTEIIEHU YCBOE-
HMsI 3HAHUU MO OCHOBHBIM acIleKTaM TOHWMaHUsl OOleil TeOpuM TpaBa; dK3aMeH
SIBJISIETCS UTOTOBOW TIPOBEPKOil pe3yJbTaTOB YCBOSHHUs Bcero o0béMa MHGOOpMALIMU
M0 JaHHOM y4eOHOW AMCUMUILIMHE, CTOCOOOM aleKBAaTHOM OLIEHKU YPOBHSI YCBOEH-
HBIX 3HaHMIA TI0 BCEMY KYpCY.

B mpoiiecce MOATrOTOBKM K 3a4€Ty M dK3aMeHYy TpeOyeTcsi 0OpaTUThCs K M3Yy-
YEHHOMY Ha JIEKIUSIX M MPAKTUYECKUX (CEMUHAPCKUX) 3aHATHUSIX Y4eOHOMY MaTe-
puaiy, KOHCIIEKTaM JIeKLIMii, peKOMEHIOBaHHBIM TperoaBaTe/IIMU Kypca y4eOHH -
KaM, MHBIM MH(OPMAIMOHHBIM pecypcaM, y4eOHBIM MOCOOUSIM, MOHOrpadusM U
cripaBoyHUKaM. HeoGXoamMo Takke OpUEHTUPOBATLCS HA HOBEWIME HaydHbIE MC-
TOYHMKM WH(GOPMALIMK, B TOM 4YKMCJI€ CTaTbU B COOTBETCTBYIOLIMX MPOMUIBHBIX
XypHajax. 3HaHUsI, olpelesieMble Ha 3a4éTe M 9K3aMeHe, TOJKHbBI ObITh CUCTEMAa-
TU3UPOBAHBI U JIOTUYECKU OCMBICTEHBI.
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ITPOTPAMMA KYPCAJIEKITHH

Tema 1. TeopeTuueckas OpUCHPYAeHIUsI KaK HAyKa
U yyeOHas JUCUMILIMHA: NMOHATHE, 3HAYEHHEe, O0BEKT,

npeaMeT, CTPYKTYypa, (pyHKUMH ¥ METOJ0JI0TUs

1. Hayxa xaxk cucrema CpeiCTB, METOIOB U CIOCOOOB pallMOHAJIBHOTO I0-
3HAHUSI OKPYXaIOLIEro MUpa, CUCTeMa Pe3yJbTaTOB TaKOTo MO3HAHUS, €€ 3HaueHue
st obiectBa. Kareropusi «mayunoe 3unanue». DMIUPUUECKOE U DKCIEPUMEH-
TanbHOe 3HaHMe. CooTHolIeHWe Hayku M penuruu. Hayka u KynapTypa oOliecTsa.
MatepuanbHasi 1 HeMmMaTepuasibHasl KyJbTypa. 3HaueHMe YHUBEpCUTETa KaK Hayy-
HOTO 1IeHTpa ropoja.

Buznbl HayyHOTO 3HAHMSI: TEXHUYECKOE, €CTECTBEHHOE€ W TyMaHUTapHOE.
OCOOEHHOCT T'YyMaHUTApHOTO Hay4HOro 3HAHUS: YEJIOBEK, COLMalbHBbIE CBSI3U U
0O0LIECTBO KaK OOBEKTHI U3YUYECHUSI.

IOpucnpyoenuus xax eymanumapnas wmayka: COOTHOLIEHUE KaTeropuil ius
¥ lex, ux mpom3BomHEIX (iuris prudens, iurisprudentia, iustitia; right, Recht, droit,
npaBo u legis; law, Gesetz, loi, 3aKOH); BO3HUKHOBEHHE W Pa3BUTHE IOPUCIIPYACH-
LMK KaK TPaKTUYECKOW NesITeIbHOCTU, HAYYHOTO 3HAHUSI U CHUCTEMbl Y4EOHBIX
nucuuriuH (Pumckast umnepust, Buzanrusi, eBponeiickie YHUBEPCUTEThI, HALLO-
HaJbHasl IOPUCIIPYAEHLMS). Yuéba KaKk MPOLECC MOCTVXKEHUsI U HaKOILJICHUS] CUH-
XPOHU3UPOBAHHOTO HAYYHOTO 3HAHUS.

FOpucnpyoenuyusn: meopemuueckas, ucmopuueckas, CpagHuUmMeIbHaAsL,
Mmexncoynapoonaa u Hauuonaavhas (ompacaeseas). IloHsTUE TeopeTUUYECKON
IOPUCTIPYIEHIMM KaK HayKu U Y4eOHON NUCUMIUIMHBL. 3HAYeHUE meopemuyeckoi
wpucnpydenuyuu B TIpoliecce IIOJYYEHMSI BBICLIETO YHUBEPCUTETCKOIO IOpUInye-
ckoro oOpa3oBaHusl. Ilpunuyunst meopemuueckoi ropucnpyoenyuu: Ha4YalbHOCTD,
6a30BOCTh, (PyHAAMEHTATbHOCTb, TEPMUHOJIOTUYHOCTb, CXeMAaTUYHOCTb.

2. Mecmo u poab meopemuyeckoil opucnpydenyuu 8 cucmeme OpuouHe-
ckux nayk (<«iopuduveckas mamemamura»). CucTeMa IOPUIWYECKUX HAyK U
Y4eOHBIX AMCUMIUIMH. TeopeTuxo-duiocodckue, MCTOPUKO-TIPABOBbIE, OTpacie-
Bble U MPUKIATHbIE HAYKU: NeIYKTUBHBIA MOPSIIOK UX U3YYEHMSI - OT OOILEro K ya-
cTHOMY. O6wasn u ompacaegas meopus npaea: cOOMHoOueHue U 3Ha1eHue.

3. Ii06aabnbuii (Cy1lIecTBYIOIIWI BHE M HE3aBUCUMO OT TIO3HAHUSI) 00seKm
(npaBoBasi NeMCTBUTENbHOCTb WM PeabHOCTb, €€ MpodjemMaruka, a Takxke MpaBo
Kak uneay oOLIECTBEHHOIO PETYJIMPOBAHUS) U YHUKAAbHbII npedmem meopemu-
ueckoll 1opucnpyOenyuu KaxK HayKu (OCHOBHBIE OOLIME 3aKOHOMEPHOCTHU BO3HUK-
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HOBEHUsI, pa3BUTHS, (PYHKIIMOHUPOBAHUS W COBEPIIEHCTBOBAHUS TIpaBa B IIEJIOM U
MPaBOBBIX SIBJIEHU (B T. 4. OOIIECTBEHHO-TPABOBBIX U TOCYIapCTBEHHO-TIPABOBBIX
SIBJICHWI), B pe3yJibTaTe MO3HAHUSI KOTOPBIX (hOPMYIUPYIOTCS MPAaBOBBIE MTOHSITHUS,
KaTeropuu, orpenesieHus] U JOKTpUHBI). [IpenMer TeopeTnuueckoit I0pucTpyneHIun
B cTaTuKe (KBa3WHETOABUXKHOCTh) U B TUHAMUKE (PeaIbHOCTh U MPEAIIOI0XEHUE O
pa3BUBawIIeMCsl ujaeaje mpasa). [IpenMerT TeopeTUYeCKOi IOPUCIIPYNEHIINU KakK
Y4eOHOM TUCIIUTIIMHBIL.

COOTHOIIIEHUE TMOHATUI «TeopeTHYeCcKasi IOPUCTIPYACHIIUS» U «T€OpHUsl TOCy-
IapcTBa M TIpaBa»: BIUSHUE SHIUKIIONEANN M qorMaTtuku mipaBa XIX Beka, Teopuu
COBETCKOTO TOCylIapcTBa M TpaBa XX Beka.

4. Kpamkas ucmopus omeuecmeeHHOU mMeopemu4ecKoll HpUcnpyoeHyuu
(Kopmune kHuru, cyne6Huku, CoOOpHOe yJioXeHWe - BU3AHTUICKOE BIUSHUE,
opunnueckuii pakynsrer MI'Y ¢ 60-x rr. XVIII B. - uHOcTpaHHBIE mpodeccopa
MpaBa, <«30JI0TOW TIEPUOMI» TOPEBOTIOLMOHHON PYCCKOW TEOPETUUYECKOW IOPUCIIPY-
neHuru Bropoit monoBuHbl XIX B. - Havana XX B. (Ilepmenesuy, UnwuH, [leTpa-
xwuukuii, KopkyHnos, I'eccen, Kuctakosckuii, KotnspeBckuii, AekceeB, YnuepuH,
XBoctoB, TpybGenkoii, HoBropomies); wumeosoro-npaBoBbie auckyccun 20-x IT.
XX B., 1938 1. - I Bcecoto3Hoe coBemanue Mo BOMIPocaM HayKU COBETCKOTO IpaBa
U TOCYIapCTBa: BOBHMKHOBEHUE TEOPUM COBETCKOTO TOCyIapcTBa U TpaBa Kak Hay-
ku, 1940 1. - mepBwIii odunmanbHblii yaeoHUK [onyHckoro u CtporoBuya, WHEp-
IIMOHHOE Pa3BUTHE TEOPWU IpaBa M TocynapcTBa B HOBoW Poccuu, Bo3BpaieHue K
€CTEeCTBEHHO-TIPABOBO TOKTPUHE, COI[MOJIOTMH IpaBa, HE3aBUCHUMOW MOTMAaTHKE
MpaBa U €IUHOI OOIel Teopuu TpaBa; pa3BUTHE JTMOEPTAPHO-IOPUANYECKOTO, aK-
CHOJIOTUYECKOTO M KOMMYHUKATUBHOTO TIOJIXO/IOB B COBPEMEHHOI TEOPUU TIPaBa).

3HaueHWe TEOpUM COBETCKOTO TOCYIapcTBa M TIpaBa Uil COBPEMEHHON poc-
CUIICKOI TeOPEeTUYECKOU I0PUCTIPYICHIINH.

5. Cmpykmypa meopemuueckoll HPUCNPYOeHUUU KAaK HAYKU U Y4eOHOU
ducyunaunel. OOIIAsT TeOpUsl TIpaBa (TeOpusl CYIIHOCTH W TIO3HAHUS TIpaBa, TEOPUS
MPaBOBOU HOPMBbI, TEOPUS TIPABOBOTO OTHOIICHUS U IOPUANIECKOTO (hakTa, TeOpuUst
MPaBOHAPYIIEHUSI W IOPUIANYECKOUW OTBETCTBEHHOCTHU, TEOPHUS TPABOCO3HAHUS -
morMa (mormaTtuka) tipaBa). OtpacieBast Teopusi nipaBa. COOTHOIIEHUE MaKpo- U
MUWKPOTEOpUHU TpaBa. DHIUKIIONENUS TIpaBa, JOTMaTUKa TIpaBa, COLMOJIOTHUS TpaBa
u unocodus mpaBa Kak COCTaBHbIE YaCTU TEOPETUYECKOUN IOPUCTIPYACHIINM.

Wneonornyeckoe 3HaAYeHUWE TEOPUU TOCYNAPCTBEHHOU BJIACTU - BO3HUKHO-
BEHUE TEOPUU ToCynapcTBa. Teopusi rocyqapcTBa B COOTHONIEHUM C TIOJIMTOJIOTUECH
u Kpatosorueit. Teopust MpaBOBOTO TOCYIApCTBa U €€ MPAKTUIECKOe 3HAUCHUE.
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6. Baxcuetimuue ¢gynkyuu meopemuueckoi HpUcnpyOeHyuU KaKk HAyKu U
YyuebHOil  OucyunauHbl: OHTOJIOTHUYECKAsi, WICOJIOTUYECKAasi, METOMOJIOTUIECKAs,
CUCTEMHasI, TIO3HaBaTeIbHasI (THOCEOJIOTUYECKAsT WM KOTHUTUBHAS), aKCUOJIOTHYE-
CKasl, TPOTHOCTUYECKAS.

7. Memodoaoeusi meopemuueckoil HOpUCNPYOeHUUU KAK HAYKU U Y4eOHOU
JucyuniuHbl: TIOHSITUE Memooa Hay4Ho20 Ho3HaHus (CUCTeMa TPHEeMOB Tocie-
JOBaTEIbHOI HAYYHOU NesITeTbHOCTH, HAIMpPABJICHHBIX Ha TOJTyYeHUE OOOCHOBaH-
HBIX, TO €CTh MOAKPEIUIEHHBIX OKA3aTeIbCTBAMU, HAYYHBIX 3HAHUM), TOHSTHE Me-
TOJIOJIOTUN TEOPETUIECKOI I0PUCTIPYNCHIINN, OCHOBHASI CTPYKTYpa!

TPYIITEI METOOB M3YYeHUsI TIpaBa M MPaBOBBIX SBICHUN -

a) yHusepcanvhvle (guaocogpckue) - MetaduszuKa, AMATEKTUKA U CUHEpTe-
TUKA;

0) obweHayuHvle (MeducOUCYUNAUHAPHBbIE) - SMIIUPUYECKUE, UCTOpUYe-
ckue, GYHKIMOHAIBHBIE, CHCTEMHBIE, POPMAaTbHO-TOTUICCKHUE;

B) yacmuoHayuusle (obweropuduyeckue) - (hOpMaTbHO-IOPUINIECKUIN, Ce-
MaHTUYECKWI, TePMEHEBTUYCCKUM, CPaBHUTENbHBIN, KOHKPETHO-COIIMOIOTUIECKHUIA,
METOJI COLIMATBHO-TIPABOBOTO SKCIIEPUMEHTA;

T) cneyuanvHble - METOJ TPABOBOTO MOJCIUPOBAHUS, CTATHCTUYECKUU, Me-
TOZ KJIacCU(UKALINH;

3HAYCHUE NJaHHBLIX I'pymnIlr METOJdO0B.

Tema 2. JINYHOCTH, OOIIECTBO U BJIACTh KaK OCHOBAHUS s
BO3HUKHOBEHHUS U Pa3BUTHUS IIpaBa U IIPaBOBOTO rOCyIapcTBa.
OCco6eHHOCTY MYyOJIUYIHON U TOCYHAapCTBEHHOU BJIACTH.

[Monutuka 1 MoIUTUYECKAsI CUCTeMa OOIIeCcTBa

1. Yenosex - auunocms - epaxcoanur. YenoBek KakK OCHOBAa TYMaHUTapHO-
ro 3HaHus ([Tporarop: «4yenoBeK Kak Mepa Bcex Bellleii»). YelmoBeK Kak CyObeKT U
00BEKT YIpaBIeHUsT; KaK CYOBEKT U OOBEKT PEry/Isiiuy MOBeaeHUs (B T. Y. CYOBEKT
CaMOpeTyJIsIuun).

Yenogex, OMOIOTMUECKOE Havyalo (eCTeCTBO, WHCTMHKTBI, 3JeMEeHTapHbIe
MOTPeOHOCTH), TCUXOJIOIMYECKOe Havyaio (Ioylia, BOJsI, OLIEHKA M CaMOOLIeHKa) U
colMajibHOe Hayauo (KU3Hb B OKPYXeHUU ceOe IMOMOOHBIX, COLMAlbHOE B3aMMO-
neiictBue). YeoBek KakK pa3yMHOE CYHIECTBO: pa3yM, aOCTPAaKTHOE MEIILIEHHE,

BOJIsI, CHHTECTUYECCKOC U aHAJIMTUYCCKOEC MBIIIJICHUEC.
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Jluunocms: 00pa3oBaHKME B IIPOLIECCE COLMANM3alMU. 3HAYeHUE BO3pacTa,
COLIMAJIBHOTO OIbITA, BOCIIMTAHUS 1 0Opa3oBaHMs. TpaHCIIALMS COLMAIBLHOIO OIbI-
Ta U e¢' TUIIBL.

Ipadxcdanun: monuTUYEeCcKas W MpaBoBask JUYHOCTh. OTHOIIEHUS C OOIIeCT-
BOM, TOCYIapCTBOM U IIPaBOBBbIE OTHOIIEHUS. I'paxmaHCTBEeHHOCThb. I'paxkmaHckas
mo3uuus. ['paxIaHWH KakK 4ieH TpaxmaHcKoro obmiectBa. COOTHOILIEHHUE Tpaxia-
HUHA U ITOAJaHHOTO.

2. [lonsmue u ocrogHbie npuznaku obujecmeéa (€IUHCTBO B3aUMHBIX Leseit
M UHTEPECOB;, COBMECTHOE IPOXMBAHME JIIOAEH (TEPPUTOPHUS), CUCTEMHBIE CBS3U
MEXJIy HUMHU, 000COOJEHUE OT IPYTUX COOOIIECTB MOCPEACTBOM BHENIHUX aTpU-
OyTOB, aBTOHOMHOE ympasieHue). OOIIECTBO U MOMYJISIUs KUBOTHBIX - B CpaBHE-
HUU. Obwecmso Kak cucmema couuanrvHoix ceszei. OcHoHvle 3manvt opmu-
posanus obujecmea: TUKOCTb (TIepBOOBITHOOOIIMHHBIA CTPOIi), BapBapcTBO (BO-
€HHas JeMOKpaTus), MuBmwIn3anus (ropoa-rocynapctso). PopMupoBaHue U peanm-
3alMsl JIuaepcTBa (IOMUHUPOBAHUsSI) B OOIIECTBE - OCHOBAHME TOSIBICHUS CyObeK-
TOB BjacTU. Teopuu W TUIIBI JIMAEPCTBA (JIMYHOCTHO-CUTYAllMOHHASI, MOTUBAL[MOH-
Has, SMOLMOHA/IbHAs, IOBEIEHYECKas, TEOPHUs <«IepoeB»). Obuecmeo u Koalex-
muevl ¢ Hém (TaTpuapxajibHas oOIIMHA, (DeoJaIbHOE COCIIOBHME, KOPIIOPATUBHBIIA
LeX WIM TWIbIUs, COLMAIbHO-9KOHOMUYECKUI KJlacc, CoLlMajibHas rpymmna (crpa-
Ta)). Cmpykmypa obujecmea, mendenyuu eé pazgumus (yCIOXHEHUE, CITEIIAAIU-
3anus). Buovbl obwecmeéa MO pa3sTUYHBIM KPUTEPUSIM (TeppPUTOPUATIBHOE OOIIECT-
BO, «Majioe» OOIIECTBO, rOCYIapCTBEHHO OPraHM30BaHHOE OOIIECTBO, CaMOYIIpaB-
JIsTIolIeecst oOLIEeCTBO). 3HAYeHUE I0PUANMYECKOM aHTPOIIOJOTUM B BOIIPOCE OIpee-
JIEHWS CTETIEHU Pa3BUTOCTU OOILECTBA.

3. OcHogHble opmbl, munsl U Memodsl opeanusauuu obujecmea. CyObeK-
THl BJIACTH, OPTaHU3YIOIIME OOIIECTBO: TOCYIAPCTBEHHbIE M MHbIE MyOinuHbIe. TH-
Mbl BJIACTHOTO YIMpAaBJCHUs: MPUHYXIeHUE («KHYT») M TOOLIPeHUE («IIPSTHUK»).
CoBepllleHCTBOBaHNWE M YCJIOXHEHHWE OpraHM3aluy OOIIECTBEHHBIX OTHOIIEHUM.
JloeocyoapcmeenHoe u  eocydapcmeeHHO — Opeanu3oeanHoe obujecmeo. Peanb-
HOCTb JOTOCYIapCTBeHHOM opranu3auuu: Tomac ['060c.

4. [lonsmue u ocHosanusi eésacmu. BnacTb Kak CIOCOOHOCTh (BO3MOX-
HOCTb) JIMIIa, HAJEJIEHHOTO OMpeneIEHHBIMU TMPU3HAKAMU, OKa3blBaTh M3BECTHOE
BJIMSIHAE Ha TIOBEJIeHWE M WHBbIE MPOSIBJICHUs o0pa3a NesiTeIbHOCTU JAPYroro Jjuia
Ha OCHOBaHUU YCTAHOBJIEHUSI TOCTIOACTBA BOJIM.

Biacth Kak camMo neiicTBMe (BO3AEMCTBME) M KaK IMIIOTETHMYECKasi BO3MOX-
HOCTb 3TOTO JIeHCTBUsA. BiacTh yepe3 mpu3My TMCUX0JOTUM (OCHOBAHMS BJIacTBOBA-

Hust). Kparonorust kak Hayka o Biactu u opmax e€ MposiBIIeHUSI. DTHOKPATOJIOTHSI

12



B AacIleKTe OpUINYECKON aHTpomnosoTuu. Baacmeomnowenue: nowamue u
cmpykmypa. Obsexm éaacmu (110BeleHVE TTOABIACTHBIX, €ro (JopMbl U pe3ybTa-
Tb1). Cyb6eexmot 6aacmu u gpopmot ux opeanuzauuu (HeoburaibHble 1 oDULIU-
asnbHbIe). OcHnognble pynrkyuu 6aacmu (yripaBlieHVe KaK pacrnpenejeHue pecyp-
COB, TMOIIEPXaHUE CYLICCTBYIOIIETO IMOJOXEHMsS e B OOIIeCTBE, MCUXOJIOTUYC-
ckag oreka W TOoJ/epXkKa, pa3Buthe oOiiectBa). Budet esacmu (ectecTBeHHas -
naTpuapxajibHasi, COLMAJbHAs - BJACTh OpPraHWU3allUi, MomuTH4eckas). Pecypcw
eracmu (MaTepuaibHble, GUHAHCOBBIE, NHOOPMALIMOHHBIE, YeIOBEYECKIE, MPAaBO-
Bble). OcnogHble hopmbl u munsvl opeanu3ayuu éaacmu 8 obusecmee - TUIIbI MO-
JUTHYECKUX PEXUMOB.

5. Couuaavnas eéaacmp: TIOHATUE, TPU3HAKU, (QYHKUIUU, PA3HOBUIHOCTU U
opMBbI BeIpaxkeHUs. 3HAUEHUE COLUATBHBIX OOBCIMHEHUI (B T. U. - MOJTUTUICCKUX
MapTuit).

Ilybauunas (noaumuueckas) eaacms: TOHSATHE, TPU3HAKU, (GYHKIUU, pas-
HOBUAHOCTU M ¢opmbl Bbipakenus. Ilonamue noaumuxu. Iloaumurxa u noau-
muueckas cucmema obuecmea.

6. Ocobennocmu eocyoapcmeennoi eaacmu: opaHu3ayuonmvle (UHCMU-
myuuonaavnole) u Qynxuyuonaavusvie (CIOXHasl CTPYKTypa, cleluajlbHble CyOb-
€KTBI, CTETIEHb OPraHU3alluU YIPAaBICHHUSI, TICUXOJOTUIECKOe BOCIIPUSITUE OOIIECT-
BOM, BO3MOXHOCTM OPTaHW30BaHHOTO 3aKOHHOTO MPUHYXAeHUs). OpraHusaiuu
MECTHOTO CaMOYIPAaBIeHUsI KaK CyObeKTHl MyHHUIIMITATHHOMN BIACTH.

Tema 3. ConmajbHOE PeryiMpOBAHHE TOBEIEHUSI
U OOIIECTBEHHDbIH MOPSAIAOK

1. Ilosedenue uenogexa v noBeeHNE KOJUIEKTUBA. B3anMoHanpasiieHHOE T0-
Be/IleHUE KaK pe3y/bTaT COLMAJIbHOIO B3auMmopaeicTsus. Llenb M 3amaun akToB IOBe-
neHust. CTPYyKTypa akTa TIOBEIEHUS (IeCTBHE - CCTeMa aKTOB U Oe3/IeiicTBUE).

Couuaavnoe pecyaupoganue nogedenusi arodeii: nonamue (I1€sSITEILHOCTD
0 YIOPSIIOYCHUIO OOIIECTBEHHBIX B3aUMOICUCTBUIN), yeasv (colManbHas Ge3orac-
HOCTh U KOM(OPTHOE B3aUMONCICTBUE WHAWBUIOB U UX TPYII) U OCHOBHblE 3a0a-
yu (obecrieyeHne TPEeNCKa3yeMOCTH MOBEICHMsI, HANPaBIEHHOCTh B Oymyliee Bpe-
MsI, CTpeMJICHHE K eMUHO00pa3uIo (PaBEHCTBY) C COXPAHEHUEM OIIPEICICHHON CTe-
MeHU CBOOGOIBI BOJM W CHPABEMIMBOCTH), cyOsekmbl (MHIVBUIBI, KOJUICKTHBBI,
0O0IIEeCTBO, TOCYIapCTBO), 06Beknbl (AKTHl TOBEACHUS M WX IOCIECICTBUS), OCHOG-
Hble cnocobbl (MOOYXKIeHNe, MOHYXXICHUE, TIPUHYXICHNE) U 6udbl (IOIPaBOBOEC U
BHEIpaBoBoe; (OpMaJIbHO-IOPUTUYECKOE), UX 3HAUeHUe.
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2. Dmansr  (cmaduu) coyuarvbHoeo peeyaupoganusi nogedenus. Huousudy-
anvHble (KasyanvHvle, HeHOpMaAmMueHvle) pe2yismopsi (ICHHOCTHO-TIOBEIeHIECKUE,
WHOOPMALIMOHHBIE, AWPEKTUBHO-BIACTHBIE) U HOPMAMUGHblE COUUANbHbIE Decyisi-
mopsl (00BIYAU, MOPATb, PEJTUTHUS, KOPTIOPATUBHBIE U MPABOBbIE HOPMBI): OCOGEHHO-
CTH BO3HUKHOBEHVSI U ICHCTBUS, COOTHOIIICHHE U PA3HOBUIHOCTH.

CoomHouleHue COUUANBHBIX Pecyasmopo8 HNPUCBAUBAIOWe20 U NPOU3EO-
Osiugeco munog 3KkoHomuku. CoOUMATHHO-KOHOMUYECKOE pa3BUTHE Kak (haKTop
YCIIOXHEHUST OOILECTBEHHOI XXU3HU UM TPUYMHA MOSBICHUS 0ojiee Pa3BUTHIX PEry-
JIATOPOB MoBeneHUsl. MoHoHopma OOGUIVHBI U 0MOeAbHAS COUUAAbHAS HOPMA CO-
BPEMEHHOTO IIMBWJIN30BAHHOTO OOIIIECTBA.

3. Cospemennas cucmema COYUANBHO2O pecyaupogaHus: €€ TIO3HaHUE OT
CTaTUYHOTO TIOJOXEHUSI K AIMHAMUYHOMY COCTOSTHUIO, MHOTOOGpasue ¢hopM MposiB-
neHusi. Poib v 3HaUYeHMe TPAaBOBBIX (IOPUAMYECKUX) HOPM B JaHHOIi cucteMe. Oco-
GEHHOCTH CHCTEMbI COLMAIBHOTO PETYJIMPOBAHUS B POCCUUCKOM OOIIECTBE: 3HA-
YeHME T. H. «TeHEBOTO» TpaBa (rmpumep CULIMITNN).

4. Obwecmeennnviii  nopsdok: noHsmue (OTHOCUTEIBHOE WTOTOBOE COCTOSI-
HUE YMOPSIIOYCHHOCTH (YPEryJIMPOBAHHOCTU) OOINECTBEHHBIX B3aUMONCICTBUIA),
ncuxonoeuuecKuil acnekm OOIIECCTBEHHOTO TIOpsinKa (peakuus oOIecTBa Ha Ha-
pylieHue - Teopusi «pazouteix okoH» (80-e rr. XX B., BenmukoOGpuraHus), Boccra-
HoBNIeHHe rapMoHUU He6a m 3emun (mpeBHEKUTAalicKas TOKTPUHA), 3asiBICHUE O
HapylnieHUd - mpumep [epMaHWM), mamepudasvHuiili acnekm OOLUIECTBEHHOTO II0-
psinka (YBEPEHHOCTb B OYmyIIEeM yCTOWYMBOM COCTOSITHUM - TpobieMa 3¢ beKTuB-
HOCTH KAITUTAJIOBJIOXEHUI), npoyecc G03HUKHOGeHusi (HEOOXONUMOCTh B COLU-
TbHOM PETYJUPOBAHUU - BBIPAGOTKA €r0 CPEACTB U METONOB - COIMAbHOE pery-
JUPOBaHUE - OOINECTBEHHBIN TMOPSNOK) U KOHKPEMHAs peaiu3ayusl.

Cpedcmea obecneueHuss obujecmgenHHoeo nopsoka (TIOJIMTUKO-UAEOII0-
TMYECKHe, COLMATbHO-dKOHOMUYECKHNE, PETUTUO3HbIC, ITUYECKUE, CIEeINaTIbHO-
perpeccuBHbIe, (OPMATbHO-IOPUIMYECKUE) U UX COHemaHue.

OOIIIeCTBEHHBIN TOPSIIOK W TPABOMOPSIOK (HauboJsiee CHpaBeUIUBasi €ro
YacTb, BBIpaXEHHAasl MPaBOBBIMU cpenctBaMu). OOLIECTBEHHBIN MOPSIIOK W COLM-
ajibHasl OUCUMIUIMHA (Oojiee y3Koe MOHsITHE, OoTpaxalollee MOTYMHEHUE CUCTEeMeE
00513aTeTIbHBIX COIIMATBHBIX KOMaH 6e3 MOAETMPOBAHUSI HEOOXOMUMOCTHU JTaHHOTO
MOPSIIKA B CO3HAHUU).
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Tema 4. IIpoucxoxkaenue npasa

1. Ocnognble KoHuenuuu OpeGHOCHMU U COBPEMEHHOCHMU, MeOPemu4ecKu
0bocHoeblearOuUe 3AKOHOMEPHOCMU 603HUKHOGCHUA (2eHe3uca) U cyuecmeosa-
HUsl 6 00uEecmeeHHoll cpede s16AeHUs NPaea: X CMBICH, 3HaUYCHUE, TTOPSAOK BO3-
HUKHOBEHMS U XapakTep COBPEMEHHOTO Pa3BUTHSI.

OCHOBHBI€ TPYIIbI JAHHBIX WAEH ¥ KOHIIEMIMI (MCTOprUYecKas IIKoJa IpaBa
®Opunpuxa Kapna don CaBuHbHM, Teopusl €CTECTBEHHOTO TpaBa (IOCHATYpPaU3M)
I'yro I'pouus u XKana-Xaka Pycco, opuamyeckuii MmMo3uTuBU3M ((DOpMaJIbHBIN -
neru3m [, @. lllepmeHeBrYa, HOPMATUBHBIM - <«4KMCTas Teopusl IipaBa» [aHca
Kenb3ena u coumonornueckuii Kana KapOoHbe), MapKCUCTCKas TeOpusi IpaBa,
rcuxoJyiornyeckasi reopust npasa Jleona [leTpakuikoro, commoysiornyeckas TeoOpust
npaBa Oiirena Dpmmxa, H. M. Kopkynosa wm I. J. TypBuua; aubGepTapHO-
fopuanueckass nokrpuHa Bi. C. HepcecsiHuia, KOMMyHUKaTHBHasl Teopusi Mapka
BaH Xyka n A. B. ITonskosa).

2. Jlocmouncmea u nedocmamixu OAHHBIX MeEOPUIl NPOUCXONCOeHUs npa-
6a. OCOOGEHHOCTH TEOJIOTUYECKOM Maeu. 3HaYeHue JaHHBbIX KOHIICTILIWI IS COBpe-
MEHHOM IopUanYecKoil Hayku. [TpoTuBOpeursi eCTeCTBEHHOTO M MO3UTUBHOTO IMpa-
Ba (CMepTHasi Ka3Hb M MHOE JIMYHOE YroJOBHOE HaKa3zaHUe, BOCCTAHOBJIEHUE Hapy-
LIEHHOTO TpaBa, cratyc oMOyacMaHa). OmacHOCTU JieTM3Ma MU COBETCKOTO IOPUIN-
YeCKOro 3TaTtu3ma.

3. OCHOBHBIE OOIIIME 3aKOHOMEPHOCTH BO3HUKHOBEHUSI IpaBa B OOIIECTBE C
TO3UIINI COBPEMEHHO20 HAY4HO020 ropudu4eckozo snanus. COOTHOIIEHUWE Kiac-
CUYECKHX TUATEKTUYECKUX, MMOCTMOAEPHUCTCKUX U MHTETPaTUBHBIX MOAXOM0B. 3a-
KOHOMEPHOCTb M CIY4aifHOCTb; €AUHUYHOCTh U MacCOBOCTb B BOIPOCE BO3HUKHO-
BEHMs TTpaBa.

4. Tunuunote u yHuxaavHole hopMbl 603HUKHOBEHUS NpPAsa.

Bocmounsiii (a3uamckuii) nyme npoucxosxcoenus npaga: NpaBo Kak €IU-
HOJIMYHAsI BOJISI CyBepeHa, MpaBo KakK 3aKOH, MPaBO B CUCTEMe TPaaWLIAiA, MOpaId U
pEJIUTHH.

3anaonviii nyme npoucxoxcoenus npaga: paBo Kak pe3ybTaT OObeIHE-
HMsI BOJIb JIIOfiel (comiacusi, COTJIAIIeHUsI) - KOHCEHCyaJlbHOE IMpaBo, MPaBO Kak
JIOTOBOP, TIPaBO KakK JIOTMYECKM OOOCHOBAHHBIN COLMANbHBIN perynstop. Tpamu-
LIMM BOCTOYHOTO M 3aIaJHOTO TUITOB Pa3BUTUSI TIpaBa B POCCHIICKOM OOIIECTBE.



Tema 5. [ToHSITUE, HEHHOCTDh M COAEpXaHUE IIpaBa.

IMpu3Haku npaBa ¥ MPUHLMITBI TPABOBOTO PETYJIUPOBAHUS

1. MHocoobpasue nousmuii npaéa {munoé npasononumarnus) (TOCHaTypa-
JIU3M, TIO3UTUBU3M ((hopManbHBIN (JIeTU3M), HOPMATUBHBIM U COLMOJIOTUYECKUIA),
HUCTOpHUYECKas IIKOJa, COIMOIOTHYECKAs IOPUCTIPYACHIINS, MAPKCUCTCKUIA TIOAXOI,
TUOEPTapHO-IOPUAMYECKUN TIOAXON, KOMMYHUKATHBHAS KOHLEMIUS) U obujee
@opmanvhoe onpedesenue mepmuna <«npago» (IPaBO - CHUCTeMa abCTPAKTHBIX,
00111e006513aTeNIbHBIX, (HOPMATBHO OMpEAeTEHHBIX HOPM (ITPABUJI MOBENEHUS JIIOIeH
B OOIlleCTBE), YCTaHOBJICHHAs! OO CAHKIIMOHWUPOBAaHHAs TOCYNApCTBOM, PETyIH-
pyioliasi OGIIECTBCHHBIE OTHOIICHUS W MPUMEHSIONIasi B HEOOXOMUMBIX CITydasix
OpraHM30BaHHOE MYOIUYHOE MPUHYXICHUE K HAPYIIUTENISIM TaHHBIX HOPM).

3uauenue danHo2o ¢hopmanvHo2co onpedeneHus NI IOPUANYECKON HAYKU B
LIeJIOM, Ul TEOPETUYECKOW IOPUCTIPYACHUUU U A MPAKTUYECKON IOPUIUYECKON
JIeSITEIBHOCTH.

Bapuanmer  unbix onpedenenuil npasa:

[paBo Kak conuanbHasi U KyJbTYpHasl IIEHHOCTb.

[lpaBo Kak ompenenéHHas OOIIECTBOM Mepa OTHOCUTEIbHON CBOOOIBI JINY-
HOCTM Y COIMAJbHOI CHpPaBeUIMBOCTH B OOINECTBEHHBIX B3aMMOICICTBUSX.

[lpaBo Kak uiean COUATBHOTO MOBEICHUsI, HAMPABJICHHBIN Ha JOCTUXCHUE
abCOIOTHOTO OGIIECTBEHHOTO TMOPSIIKA.

[IpaBo KaK CpencTBO U Pe3yIbTaT COUUATbHON KOMMYHUKALIUU.

[paBo Kak caMOBOCIIPOM3BOISIIASICSI CUCTEMA COLIUAIBHOTO PETYINPOBAHUS.

Nmvmanyun KaHT o mpaBe W TOMBITKAax ero GhopMaabHO-IOPUIUIECKOTO OTI-
perneseHus.

Illosumuenas (dokymenmanvhas) U UHCMPYMEHMAAbHAST UEHHOCMb Npa-
6a: BbIpaXCHNE B IOPMINYECKU 3HAYMMBIX HOPMATUBHBIX U MHIMBUIYAIbHBIX TIpa-
BOBBIX aKkTax. [IpukianHasi (IMHaMUYecKasi) IIEHHOCTh MpaBa = MOJIe3HOCTh NpaBa.

[Monumanue mpaBa U MpodecCHOHANTbHOE MPaBOCO3HAHUE topucta. Mamene-
HUS 6 NPABONOHUMAHUU U (aKmopsl, 0Ka3vleawuwjue 6o3deiicmeue HA UX NOS6-
JNeHue: TIO3UTUBHBIe M HeratuBHBIe. [IpodeccuoHanbHas nedopmaius OpUCTA.
IOpuctel u neructel (PyTUHEDPHI).

2. CoomHouweHue npasa ¢ Opyeumu coyuanbHolmu peeyasmopamu. IlpaBo
u Tpamuuuu. [IpaBo u mopaib. [IpaBo u penurus. [IpaBo u KopropaTuBHbBIE HOD-
MblL. [1paBo 1 0GBEKTHBHBIE SKOHOMUYECKHE Mpoliecchl. [IpaBo 1 monuTuka (moau-
TUYECKask MICOJOTHS).
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IOpucTsl Kak HOCUTEIM KOMOMHMPOBAHHOTO 3HAHUSI O COLIMAIBLHOM PEryJiv-
poBaHuu. KOpUCTBI ¥ MOJTUTHYECKAS NEATETbHOCTD.

3. Ilpusnaku npasa Kax 006eKMUBHO CYU,eCMBYIOUWE20 pecyasimopa o00-
ujecmeeHHo20 nosedeHus: 0OIEO0SI3aTEIBHOCTD, (OpMabHAsI OIPENETEHHOCTD,
abCTPaKTHOCTh BBIPAXXEHMUSI, CIPaBEIIMBOCTb, CUCTEMHOCTb, HOPMATMBHOCTb, pe-
TYJISITUBHBIN XapakTep, MyGiuuHOe (rocyaapcTBeHHOe) obecrieueHue IpaBa (B TOM
YHUCIIe - CPENCTBAMU TPUHYXICHMUS).

4. Cooeprcanue  npasa. KoHKpeTHO-uUcTOpmyeckoe U  (opmaabHO-
JIOTUYECKOe cojepxaHue mpaBa. MHOTroacneKTHOCTh PeajbHOrO CYLIECTBOBAHUS W
TMCUXOJOTUYECKOTO BOCHIPUSITUSI TipaBa. ObsekmusHoe u cyOseKmueHoe npaso.
OOBbeKTHBHOE TPABO KaK OTpaxkeHUe oOlleil MaTepuy MPaBOBOTO PEryJUPOBaHMS.
CyObeKTUBHOE IIpaBO KaK BHIpaxkeHWe MNpuTsa3anus cyobekra (B. I1. Mamaxos).
Tozumuenoe u ecmecmeennoe npaeo. I103UTHBHOE TPABO KakK AEUCTBYIOUIMI B
npeaenax rocylapcTBEHHOW TEPPUTOPUM TPABOMOPSIIOK, MaTepUajbHO OOYCIOB-
JIEHHOE U BbIpaXXeHHOe MpaBo. EcTecTBeHHOE MpaBo ¥ Mpupojaa vyeaoBeka. Ecrect-
BEHHOE M TyMaHUTapHOe MpaBo. Teopus Mpas yeaoBeKa U OCHOBHBIX cBoOox. [1y6-
AuuHoe u yacmuoe npago. VHTepec Kak OCHOBa pas3rpaHUYEHUsT MMyOJUYHOTO U
yacTHoro mpaBa. OO6jacTu sui generis. Mamepuanvroe u npoueccyaivhoe npaso.
MatepuanbHOe TPaBO KakK 3aKperyiéHHas I0pUIMYECKMMM HOPMaMM CHCTeMa Iipa-
BOBBIX CTaTycoB JuIl U (opM uX B3aumomeiictBus. IlpolieccyanbHoe MpaBO Kak
CPENCTBO 3aKperuieHUsI YCTOWUYMBBIX I0PUIANYECKUX MPOILEAYp U CTaauii B UX pam-
Kax. Cmamymnoe u npeyedenmuoe npago. CtaTyTHOe (3aKOHOIATEIbHOE, HOpMa-
TUBHOE) MPaBO KaK OTpaxkeHWe poMaHO-TepPMaHCKOU TMpaBoBoi Tpamuuuu. [pere-
JNIEHTHOE TPaBO KakK CMOCO0 Ka3yaJlbHOTO COLMAJIbHOTO PETYJIMPOBAHUSI U OTpaxe-
HUe Tpamuuuu common law. «XKécmkoe» npaeo (hard law) u <«msexoe» npaso
(soft law). TlpaBoBbIe HOPMBI U TIPABOBBIC JOTOBOPEHHOCTU (YCIIOBHOCTH).

5. Ilpunyunvt deiicmeus npasa (NPUHUUNBL NPABOBO2O PESYNUPOBAHUSL):

MOHATHE, 3HAaYeHUe W TUIIbI (YHUBepcaabHble (0OLIEITPaBOBbIC), MEXOTpACIeBble U
oTpacieBble (CIelraIbHbIE)).

3HavyeHue TPUHLIUIIOB (POPMaTbHON 3aKOHHOCTH, COLIMAIIBHOM CITpaBeTMBO-
ctH, (GOpMaIbHOTO PaBeHCTBA.

q)OprI U CNOCOOBI eNCTBUS IIpaBa KaK YHUBEPCAJIbHOI'O COLIMAJIBHOTO pPE-
ryjadaropa. OCHOBBI TEOPUN MEXaHU3Ma IIPaBOBOTO PEryavupoBaHUAI.
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Tema 6. CymHOCTh, GYHKIMUA ¥ TUIIOJOTHS IIpaBa

1. Quaocoghckas udes ochoeanuil npaéa. COOTHOIIIEHUE TIpaBa U CBOOOIBI.
IMpaBo Kak Mepa OTHOCHUTEIbHOW COLMATbHON cBOOOABI. COOTHOILIEHUE IMpaBa U
paBeHcTBa. [IpaBo Kak MHCTPYMEHT o0Oecrie4eHusi MmoporoBoro paseHcTBa. CooT-
HOLIIeHWe TIpaBa U cripaBeaauBocTu. CIpaBelMBOCTh U PaBEHCTBO B MpaBe (Iua-
JiekTuka codetaHus). COOTHOIIEHHWE TTpaBa U CHJIbI (BOBMOXHOCTH U HEOOXOIUMO-
cti nipuHyxnaeHust). CooTHOIIEHHWEe MpaBa U Mopsiaka (YIopsaoYeHHOCTH OOIIeCT-
BEHHBIX OTHOILEHUI B pe3yybTaTe PeryJIupOBaHUS).

2. Mopanv (HpascmeenHocms) kak snemeHm npaeéa. KoHuenuus TipaBa Kak
«MHHUMYMa HpaBcTBeHHOCTH» (MMMmanyun Kanr, I'yctaB PagOpyx, PoGept Aiek-
cu). JyanbHasi mpupoaa IpaBa: MOPaJbHOCTh M (popMasibHasi 06si3aTebHOCTh. He-
MPaBOBOI 3aKOH KaK SIBHO (BOIMMUIOIIE) HECTIPABEAIUBBIN 3aKOH.

3. Cywpnocmv kak @uaocogpckas kKameeopus. CywHocms U s61eHuUe.
CywHocmos npasa: O0CHOGHble N00X00bl U KOHyenyuu (MApKCUCTCKHUI TTOIXOMI:
KJIacCOBasi M YHUBEPCAIbHBIN TOAXOMA: obliecounanbHast). MHbIe MOaX0abl.

Oco0eHHOCTH TEOpUU MPaBOBOIO ayToloie3uca.

4. CoyuanvHoe npedHaszHauenue npasa. BapuaHTbl  0OIIIECTBEHHO-
(DYHKIIMOHAIBHBIX OLIEHOK TpaBa.

5. Karteropust «(yHKIUsSI» B TeXHHYECKMX HayKaX: OIpeaelIEHHasT 3aBUCH-
MOCTb TIOCTOSIHHBIX M TIEpPEMEHHBIX BequuuH. KaTteropusi «(pyHKIUsI» B TyMaHU-
TapHBIX HayKax: omnpeleJéHHOe HaIpaBlIeHUe AESITeIbHOCTA WIN CITOCO0 NedCTBUS
cyobekToB. Llenb, 3amaun, GyHKIUN U IPUHLIMITBI JeSITETbHOCTU: COOTHOILIEHUE.

Dyuxyuu npasa: noHsamue, 8udvl (PETYJISITUBHBIE U OXPAHUTENIbHBIE) U HOO-
6udvl (MH(MOpPMAIIMOHHBIE, JIOTUYECKUE, CHUCTEMHBbIE). PerymsaruBHO-cTaTmyecKas
W PeryJISITUBHO-IUHAMUYecKass ToadbyHKIuK rpaBa. DopMbl U CriocoObl BhIpAXKEHUS
(yHKIMIT TpaBa = GYHKIIMOHUPOBAHUE MTPaBa.

6. Tunonocuss npasa: @HOPMAYUOHHBIL U YUGUAUBAUUOHHBLL (KYAbMYPO-
Aoeuyeckuil) nooxoovl. TlOHSATUE W OCHOBHBIE PAa3HOBMIHOCTU UCHOPUHECKO20
muna npaséa (BOCTOYHOE TpaBO M 3alalHOEe IMPaBo; paboBIafe/buecKoe IpaBo,
(deomanbHOE TpaBO, OypXKya3HOe IMPaBO, COLMATUCTUYECKOE IMPABO; LEHTPAIN30-
BaHHOE MPaBO U JELEHTPATN30BaHHOE MPaBo (ITPaBOBOW MAPTUKYJISIPU3M)).

CpaBHUTEIbHOE TIPABOBEEHWE HAa OCHOBE BbIIEJIEHHMsS] U OOOOIIEHUs] TUIIOB
MpaBa, MPaBOBLIX TPAAMIIMIA M TPABOBBIX KyJAbTyp. CpaBHUTEIbHAss WCTOPHUS IpaBa.
Pumckoe npaso: wcropuyeckasi pojib, TEPMUHOJOTMYECKOE U METOHOJOTMYEeCKOe
3Ha4YeHUE JUIsI COBPEMEHHOI TeOpeTUYECKOM IOpUCTIpYIeHIIMN. 3HaYeHue KaTeropuu
«NAMAMHUK npasa» Kak 00O3HaYeHHE MCTOPMKO-(GOPMaIbHOrO UCTOYHMKA IpaBa.
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7. Dopmarvho-ropuduneckue munvt npaéa: OObIYHOE TMPABO, TPELEISHTHOE
MpaBo, HOPMATUBHOE MPaBO, JOKTPHUHAJIbHOE MpPaBO, HOTOBOPHOE MpaBo. Ocodbie
munbl: KAHOHUYECKOE TMpaBo, (eaepanbHOEe MpaBo, KOJUIM3MOHHOE MPaBO, MEXIY-

HapoOJHOC IIpaBoO, PCIUTUO3HOC IIpaBO, COBETCKOC NACOJIOIrMYECKOC ITPaBo.

Tema 7. Ucrounuku u ¢opmbl npasa

1. Ilonamue ucmounurxa (npuuumnvl 603HUKHOGeHUs) npasa u Gopmot
(popmot eviparxcenus) npasa. Tunot coomuowenus: ucmounuka u gpopmut npa-
6a: puMckuii (GopMaTbHO-TOTUIECKUIT), TTOZUTUBUCTCKUI, MapKCUCTCKUI (COLU-
aTbHO-9KOHOMUYECKWIT) U COLIMOJIOTMYECKUI (peamucTuieckuii) momxomsl. Oco-
GEHHOCTH TeOPETUKO-DII0cODCKOTO U OTPacIeBOro (YIPOIEHHOTO) MOAXOI0B.

ConmanbHble ICTOKU PEryTMPOBaHUS OTHOLICHWI M MICTOYHWKY TIpaBa.

OcHosénble munvt uUCmMoOYHUK08 npaga (nepeuumnvie u emopuunvle (ghop-
MaabHO-10puduHecKue); Hemamepuaabhvle - NOAUMUKO-UOCON0UMECKULl, HAUUO-
HAAbHO-KYAbMYPHYII, DeAUSUO3HO-HPAGCMBEHHbII, COUUANbHO-UCMOPUHECKU, CO-
UUANbHO-NCUXON0UMECK UL,  IOpUOUYECKULl U MAMmepudalbHvle - COUUANbHO-
SKOHOMUHECKULl, UEeHHOCMHO-9KOHOMUYECKULL).

®opma mpaBa Kak CPEACTBO BHYTPEHHEW OpPraHU3allMi W BHEIIHErO BBIpa-
XKeHus nmeiictBylomero npasa (B. JI. Kymnamos).

Dopma npasa 6 08yx usmepenusx (acnexkmax): emewnsan (HopMalibHBIN
HUCTOYHUK TpaBa) u 6HympeHHAas (BHYTPEHHEE COAepXaHHUe, OTpaxalollee COLM-
allbHOE TIpeHAa3HAUYCHUE U CYIIHOCTh MpaBa: | - cucTeMa mpasa; 2 - COLMATBbHO-
TICUXOJIOTUYeCcKasl OIleHKAa MpaBa KakK JCUCTBYIOIIETO PEryjisTopa agpecataMu Mpa-
BOBBIX HOPM).

CoortHoueHre GopMbl TIpaBa U MPaBoBOil (GHOPMBI B MeXaHU3ME MPaBOBOTO
perynupoBaHus. [IpaBoBas dopMa Kak KOMIUIEKCHAsI KaTeTOpYsl IOPUCTIPYACHIIUY.

2. Ilpobaema coomnowenus ¢opm ecmecmeennozo npasa (HENVICAHBIX
NPEBHUX, ECTECTBEHHO BOCIIPUHUMAEMBIX HAPOIHON MaMSIThIO) U ¢opm nosumue-
Ho20 npasa (IOKYMEHTAJIbHO 3aKPETUIEHHBIX TOCYIapCTBOM).

OG6psanpl, o0br9an M (OpMBI €CTECTBEHHOTO mpaBa. PasBuTue (Gopm ecrecT-
BeHHOTO MpaBa. [Ipo6ieMaTika KPOBHOM MECTU U CMEPTHOU Ka3HM.

®DopMbI TpaBa, YCTAHOBJICHHBIE TOCYNapCTBOM, UM (DOpMBI TIpaBa, CAaHKIIMO-
HUPOBaHHBIE TOCYIaPCTBOM.

3. Ocnognble 6udvt enewnux ¢opm npasa (QopmasbHbIX UCHIOHHUKOS
npaea). Tlpoliecc UX UCTOPUYECKOTO TMOSIBJICHUSI M YKpeIieHus. BHemrHue dhopmbt
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MpaBa Pa3JIMYHBIX MPABOBBIX KYJIbTYp W CHUCTEM: CBS3b TOCIOACTBYIOUIEH (hOpMBI
TpaBa U TUIA MPABOIOPSIIKA, MPABOBON TPaaAUIINM.

IIpasosoii 06bivaili (IPUBBIYHOE, OOBIYHOE TPABUJIO TOBEAECHUS) - OOBIYHOE
WM JApeBHee TIpaBo. JleoBoe OOBIKHOBEHME WM OOBbIYAil JeJ0BOro 00OpoTa.
OO6bIuaii MecTHOCTH ero 3HaueHue. OOb9am praeter legem u contra legem.

FOpuduueckuii npeyedenm ¥Kaxk pelieHUE TPABOMPUMEHUTEIBHOTO OpraHa
M0 KOHKPETHOMY JIeJTy, KOTOPOE B CWJIY CJIOXWBIICHCS TPAAUIIUM U TIPAKTUKU CTa-
HOBUTCSI 00pa3ioM (MpUMepoM) JIJIsl pa3pelieHus B OyaylleM TeM Xe U BCeMHU HHU-
JKECTOSIIUMY TIPAaBOTIPUMEHUTEIbHBIMU OpraHaMUu TMOAOOHBIX (TIOXOXUX) NeJl: Cy-
NeOHBIT U agMUHUCTPATUBHBIN (mpenieneHT ympasieHus). [IpeneneHTHOe («00-
mee») win cyneilickoe mpaBo. CooTHollleHUE TmpereneHTa ¢dakTa U TpeleaeHTa
1mpaBa, OCOOEHHOCTH TIpelle/ieHTa TOJKOBaHUs TpaBa. [IpelieneHT Kak BbIpaXeHUe
npaBoBoil mo3unuu cyna. CynebHoe ycmorpeHue. COOTHONIIEHUWE TpeliefieHTa U
MPaBONPUMEHUTETLHON MTPAKTUKU.

Joeosop (kommpaxm) Kak B3auMMHOE, NOOPOBOJBHOE W peajbHOE CcorJjalie-
HUE JIII, CO3Malollee Uil HUX U TIPEeICTaBIIsSIeMbIX UMY JIUIL OTIpeIeIEHHBIE TIPaBO-
BBIE TIOCJIEICTBUSI (BOBHUKHOBEHNE, U3MEHEHME JTUOO MpeKpalleHre ONpeIeeHHO-
o TIPaBOBOTO CTaTyca): HOPMATUBHBIM W WHAWBUIYaJbHBINA (Y4aCTHO-TIPABOBOIN).
[oroBopHoe mpaBo. MeXnyHaponHbIli 1OTOBOpP, (enepaTUBHBINA TOTOBOP, KOJJIEK-
TUBHBII JOTOBOP, TUTIOBO JOTOBOP.

HopmamueHneiii npasosoii axm.

FOpuduueckas doxmpuna (cheyuanvHo-ropuduueckas meopust AubO peau-
2UO3HO-NPABo8as 0doema) - NOKTPUHAIBHOE TIPaBo.

[MpuHUMIBL TTpaBa U UCTOPUS (JIMHUS) TpaBa Kak ocoOble (HETPaAUIIMOHHBIE)
BHeltHUEe (OpMBbl TIpaBa. PelurnosHble TEKCTHI W COLMAJIbHBIE TIpeNaHUs KakK
BHelIHUe ¢opMbl paBa. KopropatuBHbIe akThl (aKThl OOIIECTBEHHBIX U KOMMeEp-
YECKUX OpraHU3alNit), SKCIEPTHBIE 3aKITIOYEHUSI, TTPOTPAMMHbBIE TOKYMEHTHI (BO3-
3BaHMs, OOpallleH!sI) KaK CIIOpHbIe BHEITHNE (DOPMBI TIpaBa.

KoMmOuHMpoBaHHBIE (CMeIIaHHBIE) (POPMBI TTpaBa.

4. Ilousmue, ocobennocmu (3HayeHWe: 1 - IOpUOIMYECKU 3HAUMMOE HCSHUE
u 2 - (popMaTbHO 3aKPEIIEHHBINA PEe3yIbTaT COBEPIIEHHOTO NESTHUS) U 6uUdbl npa-
606020 akma. Hopmamuenoeiii npaseosoii akm u UHOUBUOYAAbHBII NPABOGOLL
akm.

HITA xak ¢opMajbHBIIl OPUANYECKUI TOKYMEHT, aOCTPaKTHBIM WTOT pac-
CMOTPEHUSI OTNPENeIEHHOTO COIMAIbHOTO BOIIpOCa: MOHSTHE, TIPU3HAKK ((hopMaib-
HBII XapakTep (ITyOJIMKalus - peKBU3UTHI, BHYTPEHHEEe CTPYKTYPHOE TOCTPOCHUE,
ocobasi CTUJTMCTUKA U TEPMUHOJIOTUSI), HOPMATUBHOCTD (fopuanyeckasi cuia), Bia-
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CTHOCTb M BOJISI - OpraHMueckasi CBsSI3b C JIeATEIbHOCThIO OpraHa MyOJIMYHOMN BIia-
CTH, aOCTpaKTHBIA XapaKTep PperyJupoBaHUsl COLIMAIBbHBIX OTHOILIEHUIt, ocobast
Mpoiieaypa MOArOTOBKHU, MPUHSTHS, pealu3allii U OTMEHBI, MPSIMOE aKTHBHOE JIei-
CTBME, HaIpaBJIeHHOE Ha PeryJupoBaHME COIMAIbHBIX OTHOLICHUH) U 6udbt (10
CTEeNeHU IOPUINYECKON CHJIBI - 3aKOHBI M TIOA3aKOHHbIE HOPMATUBHBIE MPAaBOBbIE
aKThl; TI0 CYOBEKTYy MpaBOTBOpYECTBA - aKThl pedepeHayma, akThl TOCyIapcTBa,
aKThl MECTHOTO CaMOYIpaBJIEHMsI; IO CPOKY AEWCTBUsI - aKThl HEOIpeaeEHHO
JUTUTEIbHOTO IEUCTBUSI U BPEMEHHBIE; [0 TEPPUTOPUU IEUCTBUSI - (bemepaybHble,
pervoHaabHbIe, MECTHBIE, JIOKAJbHBIE).

Uepapxnueckas cucrema HITA u e€ nHpopMallmoOHHOE U PEryIsITUBHOE 3Ha-
YeHHUe.

5. Bakon kak ocobwuii eud HIIA: nonsmue, npusnaxu (0OCOOEHHOCTU BBIC-
el IOPUAMYECKON CUJIBI M TIPSIMOTO JEHCTBUSI 3aKOHA, BOJIEBOU XapakTep W Ipe.-
CTaBUTEJIbHASI TIPUPOA, COAEPXAaHKEe — HOPMbI TIEPBUYHOTO, OCHOBOIIOJIAraloIEero
XapakTepa, 0COObIi MPOLIECCYATbHbBIN MOPSIIOK MPUHSITHS, U3MEHEHUSI U OTMEHBI) 1
6udbl (CMEIIAHHBIM KPUTEPU - OCHOBHOM (CUCTEMOOOpA3yollMii), O TIOMpaBKax K
KoHcTUTyLIMU, OpraHMYeCKUi MM KOHCTUTYLIMOHHBIN, KOTUGMUIIMPOBAHHbBIN, Te-
Kymyii (OOBIKHOBEHHBIN, OOBIUHBIN), JeJIeTUPOBAHHBIN (Ype3BbIYAHBIN), €INHO-
00pa3HbIil (MOIEIbHBIN, pAMOYHBIN), PETMOHAIBHEIN).

Oco6ennoctu u unest Koncruryunu v Kogekca. OCHOBHBIE MPUHIIMIIBI Ieii-
ctBusi 3akoHa. COOTHOIIEHWE 3aKOHA M 3aKOHOJATebCTBA (Y3KUA UM LIMPOKHUI
CMBICJIBI, TTPAKTUYECKOE 3HaUeHKEe BOMpoca). 3aKOHbBI U 3aKOHOIATEIbHbIE aKThI.

6. Iloozaxonnwiii HITA: nowsmue, npusnaku u eudvl (yKasbl TJIaBbl TOCY-
JapcTBa, aKkThl MapJaMeHTa, MOCTAHOBIEHUS TIPABUTEIbCTBA, MTPUKa3bl MUHUCTPOB,
aKThl TMOApa3e/ieHUii MUHUCTEPCTB U BEIOMCTB, IOCTAHOBJIEHUSI IyOepHATOPOB,
aKThl MECTHOTO camoyrnpasjieHust). OnacHOCTb BEIOMCTBEHHOTO TPOM3BOJIA IPU
u3nanuu noaszakoHHbix HITA. OcoGeHHOCTH BEIOMCTBEHHBIX M TePPUTOPHUATbHBIX
non3akoHHbIX HITIA. Tlom3akonHble HITIA momKHOCTHBIX ULl (MHIWBHUIYAIHHO
BeIHeceHHbIe moa3akoHHble HITA). Ocob6enHoctn mom3akoHHBIX HITA MecTHOTrO
caMOYIIpaBJIeHUs.

JloxanbHble moa3akoHHbie HIIA - KopmopaTMBHOE IpaBOBOE PETyIMpO-
BaHMe.

7. CoomHowernue npasa u 3akoua. [1lpobiema HeTpaBOBOTO (HECTIPAaBEIIU-
BOTO; MPUHSITOrO HEJETUTUMHBIM OpPraHOM MYOJUYHOW BJIACTH) 3aKOHA. 3aKOH B
«IIIUPOKOM» U «y3KOM» CMBICJIax cioBa. Maeosiornueckoe BOCTPUSTHE CIIELUATb-
HO-IOPUIMYECKOTO TEPMUHA «3aKOH KaK BHEIIHsIsl ¢opMa MpaBa». Y3aKOHEHHBIH
MPOU3BOJ U MPaBo.
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CoomHnowenue npasa (cucmemvl Npaga), cucmemvl 3aKOHOOAMeNbCMEA U
cucmemvbl HOPMAMUBHBIX NPABOBHIX AKMOE.

IOpuduueckas cuna chopmer npasa: TOHSTHE, YHUBEPCAIBHBIA XapakTep U
colepxxaHue (BbIpaxeHHe 4yepe3 IOPUIMYECKYI0 CHIIy HOPM IpaBa, COAEPXKAIIUXCS
B paMKax BHYTpeHHeU (GopMbl). 3HaueHWE BbICIIEH IOPUIUYECKOW CUIIBI 3aKOHA.
3HauyeHNe U TpaBuia MyoIUKaluu BHEIIHUX (GOpPM MpaBa B ODUIIMATBHBIX U WHBIX

UCTOYHMKaAX.

Tema 8. Hopma npaBa u 0COOEHHOCTH €€ IEeiiCTBUSI

1. Hopma kak @uaocogckas, cymanHumapHas U mexHudecKkds Kameopus.
Hopwma, ompenensitoiiasi TpaHULIBI «<HOPMATBHOCTU» TOBeneHUs1. Kputepun HOpMBI.
Hopma B pneiicTBuM (MaTepuaau3M) M B CO3HAHMU Joneil (umpeanusMm). 3uauu-
mocmb  00uecmeenoll  Hopmbl. YCTAaHOBJIEHHME HOPMBI TOBEIEHUsI KaK eCTeCT-
BEHHO-HMCTOPUYECKHUI Tpoliecc. 3HAYEHHWE U MOCJEACTBUSI HECOOIONEHUsST HOPMbI 1
HapyleHust HopMbl. [IpaBoHapylieHre U MpecTyIieHne KaK HapylieHue HOPMBbI.

2. Hopma npaea: nowsmue (TMepBUYHAs KJIETKA WMJIUM KOHCTPYKLMS TIpaBa;
MOJIeJIb BO3MOXHOTO WM JTOJKHOTO COLIMAJIbHOTO TMOBEIEHHUsI, KOTOpasi 3aKpertisi-
ercst B (hopMasibHOM UCTOYHUMKE TpaBa U HOCUT OOIe00s3aTe/IbHbIN XapakTep, pe-
TyJMpyss KOHKDETHOE COLMAJIbHOE OTHOIIEeHWe) u npusraku (0OLIENpaBoBbie +
BJIACTHBINM XapakTep, MPea0oCTaBUTEbHO-00SI3bIBAIOIINI XapakTep M 0cobasi BHYT-
PEHHSISI MUKPOCTPYKTYpa).

3. CoomHowenue npagosoil HOPMbL U UHBIX COUUANbHbIX HOpM (OOBIYAM,
MOpaJib, PEJIUTHsI, 3TUKA, dCTETUKA, MOJIUTHKA, SKOHOMMKA, KOpHopauuu). 3Haue-
HUE TpaaWMIIMK, HpaBOB M putyana. CoomuouwieHue HOPMbl NPaAea U MEXHUHECKUX
(mexnonoeuveckux) vopm (FOCTw, CHuller, TY). TexHuxko-ropuauyeckass HOpMa
yepe3 MpU3My TOCIIEACTBUM €€ HapyLIeHHUs.

4. CoomHoweHue cmpyKkmypol U GHYMPEHHe20 pecyAsiMUEH020 Co0epica-
Husi npaeosoii Hopmol. CmpyKmypa HOpMbL Npasa: KAaaccuueckuii (meopemuue-
ckuil) u npukaaonoi nooxodsl.. CTIOCOOBI WMBJIOXKEHUS CTPYKTYPHBIX DJIEMEHTOB
MpaBoBOii HOPMBI. Jlornyeckasi CTpyKTypa HOPMBI IIpaBa: «eCIM — TO - WHaYe».

l'unore3a kak HOpMATUBHASI CUTYallUsI, KOTOPAsl yKa3bIBaeT Ha HEOOXOIMMbIE
fopunnyeckre (akrtel. Bunmbl rurnore3 (Mo THUIY - MPOCTast U CIOXHAs (KyMyJISITUB-
Hasi M aJbTepHATUBHAS); MO XapaKTepy WM3JI0XKEeHUsI - abCTpakTHas U Ka3yucThue-
cKasi; 0coOble pa3HOBMIHOCTH - OTpacjieBbie; OJaHKEeTHAst).

Jlucno3uius KaK siipo, OCHOBHAsI 4acTh HOPMBI TpaBa (camMo MpaBuiio TMOBe-
JNeHUs CYOBEKTOB IMPABOBOrO OTHOIEHUs). Buabl aucrno3uuuii (Mo BuLy MeTojaa



MPaBOBOTO PETYIUPOBAaHUS U (OPMe BhIpAXEHUsI — 3arpeniaoliasi, o0s3bIBaioLIast,
yIIpaBOMOYMBAIOIIAS; [T0 KOHCTPYKIIMU - MPOCTast U CJIOXHAast (pa3BEpHYTas)).

CaHKLMS - yKa3bIBaeT Ha IMpaBOBBIE IMOCIEACTBUS IECTBUSI HOPMBI IpaBa.
Buabl caHkiuit (IO CMBICITYy BBIpaXKeHUsI - MOJIOXKUTEIbHASI M OTpULIATEIbHAS; T10
XapakTepy IPaBOBBIX TIOCJIEICTBUI - IMPABOBOCCTAHOBUTEIbHASI (BO3MECTUTEb-
Has), KOMIIeHCaIlMOHHasl 1 mTpadHas (KapaTeibHas); 10 CTENIEHU ONPEaeIEHHOCTH
M TOYHOCTM WM3JIOXEHHUs - aO0CONIOTHO OIpene/i€HHAasi, OTHOCUTEIbHO OIpenesEH-
Hasl, aJlbTepHATUBHAsI; OTCBHIJIOYHAsI; OJIaHKETHasl; TI0 OTPACcIeBOW MPUHAUIEXHOCTU
- OTpacJjieBble; MO CTEMEeHU CJIIOXHOCTU OTPMIIATEIbHBIX MPABOBBIX MOCIEACTBUIA -
OCHOBHasl W JOIOJIHUTEIbHAsT (KyMYJIATHBHas) (B CMbIC/ie HaKa3aHUs KaK BUIOA OT-
pUIIATEeIBHOM CAaHKIINN)).

5. Ocnoenvte Kaaccugpuxauyuu u 6udvl npasoevix Hopm (110 METONy (Xapak-
Tepy) MpaBOBOTO PETYJIMPOBAHUS - MMIIEPATUBHbBIE, TMCIIO3UTUBHBIC, PEKOMEHIa-
TeJIbHbIE U TMOOUIPUTETbHBIE; 110 PETYJISATUBHOMY THUITY - MyOJUYHO-TIPABOBbBIE U Ya-
CTHO-TIPaBOBbIE; IO MPEIMETY IMPaBOBOTrO PETyJIMPOBAHUSI - OTpaAcjieBble: MaTepu-
ajllbHble W TIpOLIECCYaibHbIE; TI0 (hOpMe BBIpaXKeHUs MTPABOBOTO MPEANUCAHUS - 3a-
npelamoiye, obs3bIBalONIME W YIIPABOMOYUBAIOIIUE; MO0 OOBEMY AEUCTBUSI - 00-
1IeT0 JAEUCTBUSI U OTPAaHMYEHHOrO NeHCTBUS (IO TEPPUTOPHUM, 1O KPYTy JIMII, BO
BpEMEHU, TI0 CUTYyallMK); MEXIyHapOIHO-TIPABOBbIE; MO CYOBEKTY MPAaBOTBOPYECT-
Ba - (enepaiabHble, peTUOHATbHBIE, MECTHBIE M JIOKAJbHBIE; TI0 CTETIEHU IOpUINYe-
CKOW CHWJIBI - HOPMBI 3aKOHOB M HOPMbI TTo3akKOHHBIX HITA; 1Mo Tumy texHuyeckoi
KOHCTPYKLIMU M (DYHKIIMOHATbHOMY Ha3HAYEHUIO B MeXaHM3Me MPABOBOTO pEryJiv-
POBaHMSI - UCXOMHbIE HOPMBI (Ie(UHULIMK - Te3aypyChl, LIEJU U 3a1a4M, TPUHLUIIBL
M JeKJapaluu; nmpobdjeMa TepMUHA «<HOPMaTUBHBIE CPEICTBA») U HOPMbI — IpaBU-
Jla IOBeIeHUsT: TIo cdepe NeicTBUS - 00LIMe U CrieluaibHble (KOHKPETU3AIlMOHHBIE
HOPMBI, HOPMBI - JIOMOJIHEHUS, HOPMBI - HU3bATHUSI, MCKIIOUUTEIbHbIE HOPMBI;
GJIaHKETHBIE; KOJUTM3MOHHbIE; CUTYalIMOHHBIE).

IIpaBoBasi HOpMa Cpeau 3JIEMEHTOB MeXaHM3Ma IPaBOBOIO PETYJIUPOBAHUS
(pa3BuBaloLIasiCsl JOrMYeckass KOHCTPYKIIMSI: «IIpaBOBasi HOpMa - MPaBOBOE OTHO-
LIeHWEe — TUT BO3HMKAIOLINX MPABOBBIX MOCJIEACTBUI — IMpaBOMEepHOE JIMOO Herpa-
BOMEPHOE COLIMAJIbHOE MMOBEACHUEY).

6. Coomnowenue nopmot npasa u HIIA (xak conmepxaHue u dopma). Hop-
Ma TpaBa U ctaThsl (TYHKT, MOANMYHKT, maparpad) HITA. PerynupoBanue peanbHbIX
COLIMAIBHBIX OTHOILEHM, a He TOCIOACTBO (hopMaibHOM «OyKBbI 3aKOHa». CoOT-
HOIIIEHWEe HOPMBI MpaBa M WHAUBUAYAIbLHOTO MPABOBOTO akTa (IPaBUJIO MOBEICHMS
M pe3ysbTaT ero nmpuMeHeHus1). OCHOBHbIE CIIOCOOBI M3JIOXKEHUsI TIPABOBBIX HOPM B
HITA (mpocToii (TIpsiMoit), CIOXHBIN, TUCKPETHBIN (OTCHUIOYHBIN), OJTaHKETHBII).



7. Cucmema koopounam Oelicmeus npagogvix Hopm. OCHOBHbIE NPUHUU-
nol U npedenvt Oelicmeusi NPasosvix HOpM 60 eépemeHu (ACTPOHOMUYECKOE OO0bEeK-
THBHOE BPEMSI U COLIMAJIbHOE CYObeKTUBHOE BpeMsl; IOPUINYECKHE CPOKH; TOPSIIOK
BCTYIUIEHUsI B IOPUAMYECKYIO CUIy (Hayajia AeCTBUSI) W YTpaThl IOPUAMYECKOMN
cuibl (TIpekpalieHus neiictsust) dbopmsel npaBa (Ha npumepe HITA), npsmas u 06-
paTtHasi cujia HOpM TipaBa (IIPOCTOM U PEBU3MOHHBINA XapakTep OOpaTHOM CHJIBI),
«mepexuBaHue» HopMm crtaporo HIIA), 6 npocmpancmee (TeppUTOpUATBHBIN U
9KCTEPPUTOPUATbHBINA TMPUHLMUITBI peaju3allMi HOPM IpaBa; TePPUTOPUST IOpHUC-
JIUKIIMU TPaBOTBOPYECKOTO OpraHa), no kpyey auy (M0 CyObeKTaM: aJpecHbBI Xa-
pakTep BO3IECTBUSI HOPM TipaBa) (OOIIME W ClelMalbHble CYyObEKThl MPABOBOTO
peryJIupoBaHusi: 0co00e MPaBOBOE IMOJOXEHWE OTHEIbHBIX KAaTerOpWii JIUI) U HO
npeomemy (BaXKHeWIIME OTHOPOIHBIC TIPYIIbI OOIIECTBEHHBIX OTHOIIEHUI; OCHO-
Ba CyILIECTBOBAHMWs CHCTEMbI TIpaBa W BBIAEJIEHMS OTpacieil mpasa).

Tema 9. Cucrema mpaBa u €€ 3JIEMEHTHI

1. Cucmema npaea: nomsmue (BHYTPEHHSISI CTPYKTypa TipaBa (CTpOEHUE,
OpraHU3allus), KOTOpasi OOBEKTUBHO CKIIANBIBACTCSl KAK OTPAXEHUE CYMMBI pealb-
HBIX COLMANIbHBIX OTHOUIeHU! - H. M. MaTy30B; uzest BbIICICHUS IEMEHTOB Iei-
CTBYIOLIETO TIpaBa M COOTHOILICHMS WX MEXHy co0oii) u npuswaku (uepmoi) cuc-
memnocmu (TIPaBO KaK CJIOXHOE, CUCTEMHOE, MepapXruyeckoe oOpa3oBaHUeE: €IUH-
CTBO, paziWyue, B3aUMOAEUCTBHE, CIIOCOOHOCTh K JIEICHUI0, OObEKTUBHOCTD, CO-
[JIaCOBAHHOCTB).

CoomHouwieHue cmpyKmypsvl npasa u cUcmemvl Hpasd.

2. Dnemenmoul cucmemsl npasa (CUCTeMa IpaBa KakK TOJUCTPYKTYpHOE -
HaMuyeckoe oOpa3oBaHue):

1. Hopma npasa kax nepsuuHulil s1emenm, OTIEIBHOE HOPMATUBHOE TpE.-
MUCaHue.

M. Cybuncmumym npasa.

1. Huemumym npasa kax nepsuunas npaeosas obupocms — C. C. AJyek-
ceeB; CIEUAbHOE OPUAMYECKOE 3HAYCHHE: TPaXAaHCTBO B KOHCTUTYLMOHHOM
MpaBe, UCKOBasi TaBHOCTb, OTHETbHbBIC BUIBI JOTOBOPOB B IPaKNAaHCKOM IpaBe, He-
obxonmuMmasi 0OOpOHA, KpaifHSIs HEOOXOIMMOCTb, HEBMEHSIEMOCTb B YTOJOBHOM
rpase.

Bunbl TpaBOBBIX MHCTUTYTOB: MaTepUalibHble U MPOLIECCYaTbHBIE, OTpacie-
Bble U MEXOTpacieBble (CMEIIaHHbIC), MPOCThIE U CIOXHBIC (KOMILIEKCHBIE, CO-
CTOSIIIME U3 CYOMHCTUTYTOB), PETYJISITUBHBIE U OXPAHUTEIbHBIC.
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IV. I[lodompacav npasa - aBTOpcKOe, TATEHTHOE, XWJIUIIHOE, HACIENCTBEH-
HOe TIPaBO B TPaXIaHCKOM IpaBe, M30UpaTeNbHOE, TOCYIapCTBEHHOE MPaBO B KOH-
CTUTYIIMOHHOM IIpaBe.

V. Ompacav npasa.

CucreMa mpaBa U HallMOHallbHOE TipaBo. Cucmema npaea u npaeogas cuc-
mema (TIpaBOBasi OpraHM3alUsl OOIIeCTBA, COBOKYIMHOCTb BCEX IOPUAMYECKUX
cpecTB, GYHKIMOHUPYIONIMX B OOIIECTBE, BKIIOYAs MPABOBYIO UIEOIOTHIO, IOPU-
IYECKYI0 TIPAKTUKY, TPABOCO3HAHME, MIPABOBYIO KYJIBTYPY U 3JIEMEHTHI MEXIyHa-
POIHOIO IpaBa).

Cucrema 3aKOHOAATENILCTBA: TTOHSITHE U 3JIEMEHTHI (CTaThbU, TJIaBbl, Pa3Ielbl,
kHutH). CoomHoweHue cucmembvl NpaAéa U CUCMEMbl 3A4KOHOOAMeAbCMEd.

3. Ompacau npasa (cucteMooOpasylolliue, CIelHUATbHbIE U KOMIUICKCHBIE;
IpoGWINPYIOIIe U IIPOU3BOIHbIE).

OcHosaHusi @vldeneHuss ompacaeil npaéa (0ObEKTUBHASI HEOOXOMMMOCTH -
COLlMaJIbHbIE TOTPEOHOCTU, CTeNeHb CBOeoOpa3usi OOILECTBEHHBIX OTHOLICHUH,
JNOCTUTAIOIIMN YIeJIbHbI BeC JAaHHBIX OTHOIIEHUIH, HEBO3MOXHOCTb YPETYJIHUpO-
BaTh COLMAJbHbIE OTHOLIEHMs HOPMaMM IPYTMX OTpacleil IpaBa, HEOOXOAMMOCTD
MPUMEHEHUsI 0COO0TO MeTona peryaupoBaHusi). OTpaciu mpasa B Iepuopa ux ¢op-
MUDPOBaHUS.

CoomHowenue ompacaeli npasa u ompacaeil 3akoHooamenvcmea. Ilyo-
JINYHBI WHTEpeC Kak OCHOBa (DOPMUPOBAHUST OTpaciieil 3aKOHOATETbCTRA.

Cneunduka orpaciueii. Cucmemoobpasyruue ompacau hnpasa: KOHCTUTY-
LIMOHHOE TIPaBO KaK Belylllas OTpacib MpaBa, IPakIaHCKOE MpPaBo, aqMHHHCTpa-
TUBHOE TPaBO, YTOJOBHOE TPABO.

Cneyuanvhbie ompaciu npaga: TPYNOBOE TIPaBO, TPABO COIMAIBHOTO Obec-
MeYeHUsI, ceMeifHoe paBo, (GDUHAHCOBOE MPABO, YTOJIOBHO-UCIIOTHUTEIBHOE (TTEHU-
TEeHIIMApHOE) MPaBO, MYHULUIATbHOE TIPABO, TAMOXEHHOE MpPaBo, MpeaIpuHUMA-
TEJIbCKOE TPaBO, 3eMETbHOE IMPaBO, CEIbCKOXO3SUCTBEHHOE MpaBo. ['paxmaHckoe
MpolleccyaibHOe TpPaBoO, AapOWTpaxkHOE TMpOoIecCyalbHOe TIPaBO,  YTOJIOBHO-
MpolLieCCyaTbHOE TPaBO.

Komnaexcuvie ompacau  npaga: XO3SUCTBEHHOE TMPaBO, SKOJOTUYECKOE
(IIpUPOIOOXPAHUTENBHOE) TIPABO, TOPrOBOE MPaBO, MPOKYPOPCKO-HAA30pHOE IIpa-
BO, BOCHHOE TIPaBo.

Hogeiimme u ciopHble OTpaciu mpaBa: aTOMHOE MPaBO, KOCMUYECKOE TIPaBo,
KOMITBIOTEPHOE TIPaBo (KUOEPIpaBo); TPAHCIIOPTHOE MPABO, HAJIOTOBOE TIPaBo.



4. Kpumepuu evidenenuss ompacaeli npasa U UHBIX 1EMEHMO8 CUCMEeMbl
npasa (ocHoaHus OeaeHus npaea): OCHOBHBIE (cucTteMooOpasytomniue) M haxkyib-
TaTUBHBIE.

Ilpeomem npaeosoeo peeyauposanuss - 4YTO PETYJIUPYET TPaBO: OOIIECT-
BeHHbBIC OTHOIIEHMS (IJIABHBIM, MaTepHaIbHbBIN, 00ObEKTUBHBIM KPUTEPHil) KaK MHO-
roacrieKTHasi Kateropusi (CTpyKTypa MpenMeTa: WHIWBUAYaIbHbIE U KOJUIEKTUBHBIC
CyOBEKTBI, aKThl TIOBEIEHUSI CYOBEKTOB, OOBEKTHI (IIPEIMETHI, SIBICHUS), TI0 TTOBO-
Iy KOTOPBIX BO3HUKAIOT OOIIECTBEHHBIC OTHOIIEHUSI, COLMaIbHBIE (DaKThl (COOBI-
TSI, OOCTOSITENIbCTBA) KaK TMPUYMHBI BO3HUKHOBEHUsS COILMAIbHBIX OTHOIIECHUIA).
Pesynbrar neiicTBUsI TpeaMeTa: MpaBOBOE U HEMPABOBOE MPOCTPAHCTBA.

Memoo npaeosoeo peeyauposanus - KaK WMEHHO DETYJIMPYET IpaBoO: TpUE-
MBI, CITOCOOBI, CPEICTBa BO3IECHCTBUS TpaBa Ha OOINECTBEHHBIE OTHOIIEHUS (IO-
TOJTHUTEJIbHBIN, IOPUINYECKUN, CyOBeKTUBHBINM KPUTEPUil) (CTPYKTYpa MeTOna: yc-
TaHOBJICHUE TPaHWUI[ PETyJIMPYyeMbIX OTHONICHWI, u3naHue ¢GopM TpaBa, Tpery-
CMaTpUBAOIINX CyOBEKTUBHBIE TIPaBa M IOpUANYECKUE OOS3aHHOCTH JIUII, Hajiese-
HUE YYaCTHUKOB COIMAIBHBIX OTHOIIEHWI TPaBOCIOCOOHOCTBHIO M J1€eCTIOCOOHO-
CThIO, OTIpeesIeHNe Mep TPUHYXAEHUsT (OTBETCTBEHHOCTH). Bumbl metoma: mmrie-
pPaTUBHBIN W IUCIIO3UTUBHBIN KaK OCHOBHBIE M YHMBEPCAJIbHBIE; METOIbI 3arpera,
00513bIBaHUS M JIO3BOJICHUS; CYyOOPAMHAIINY M BJIACTHOTO TPUKa3a; MOOIIPEHUST; aB-
TOHOMUU U PaBEHCTBA CTOPOH; PEKOMEHIAIWIi; yOeXIeHUs W TPUHYXIEHUS; HO-
BBIIl TUIT METOAA - METOJ WHAWBUIYATHHOTO MPABOBOTO PETyIUpPOBaHUS (MHIUBU-
MyaJTbHBIN METOM, METONI CBOOOTHOTO BOJIEU3BSIBICHUS).

DakynbTaTUBHBIE KPUTEPUU: YCMOTPEHUE 3aKOHOMAATENsI, TIPaBONIPUMEHUTE-
JISI ¥ TIPABOBOM TOKTPUHBI.

IMpaBoBoii pexxuM Kak (hyHIAMEHT BbIIEJICHUS] OTpaciieil mpasa.

5. CoomHowenue nybau4HO20 U YACMHO20 NPABA 8 cucmeme NpaA8aA Pomda-
Ho-eepmanckoil  npasogoi mpaduyuu. COOTHOIIIEHWE MAaTepuaJbHOTO U Tpoliec-
CyaJIbHOTO TIpaBa B JaHHOU CUCTeMe TpaBa.

6. Ocobennocmu pazeumusi U COBPEMEHHO20 NOCMPOCHUS CUCMeEMbl Npa-
6a 6 cmpaHax amenos3viuHol (TPElleNeHTHOE W CTaTyTHOE TpaBo; <«OOIlIee IMpaBo»
U <«IIpaBO CIIPABEUTMBOCTU») U 00bi4HO-pesueuo3Hoi (00bIMHOE W odUIMaIbHOE
MPaBo; PEJIUTHO3HOE TMPABO KaK YacTh PEIUTUM) HPABOBbIX MpPaduuuil.

7. Mexcdynapoonoe npago Kaxk UHMEPHAUUOHAAbHAS CUCMeMd NPABO8bIX
npednucaHuil: NoHsMuUe, Kpamkas UCMOpUs B03HUKHOBEHUs, 3HA4eHue, CUcC-
mema (OTpaciu W TOAOTPACTU MEXIyHApOIHOTO TpaBa: MMIIOMAaTUYECKOEe U KOH-
CyJIbCKOE TIpaBO, TPaBO MEXIYHAPOAHBIX OpraHu3aluii, TyMaHUTApHOE TIPaBo,
MOpPCKOE TIpaBO, BO3AYIIHOE MPaBO, BOEHHOE TPaBO, MPABO MEXIYHAPOMHBIX JIOTO-
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BOPOB, 3KOJOTMYECKOe MpaBo) u ¢hopmer. COOTHOILIEHUE MEXIYHAPOIHOTO Iy6-
JIMYHOTO U YaCTHOIO IIpaBa.

8. Coommnowenue mexncdynapoonozo npaga u cucmemvl HAUUOHAALHOZ0
(6HYmMpu20CyoapcmeeHH020 npaea): OCHOBHbIe NPUHUUNLL U npaguaa. Jlyamvi-
CTUYECKHE M MOHUCTUYECKME TEOPUU M MOJEIM COOTHOIIEeHUs. Pa3BuTre HayyHBIX
MpEeACTaBIECHUII O COOTHOLIEHUM MEXIYHAPOIHOIO M BHYTPUIOCYIAapCTBEHHOIO
npaBa B XIX - XXI BB. Hopmbr 1. 4 cr. 15 KoHctutynuu P®. O6uenpu3HaHHBIE
HOPMBI MEXIYHAapOAHOIrO IIpaBa M MEXIyHapoOHBIE HAOroBOphl. Ilopsamok 3akiio-
YeHMS M BCTYIUIEHUsI B CHJIy JUISL TOCYJApCTBa U OOILIECTBA MEXIYHAPOMIHOIO HOTO-
Bopa. MmIiemMeHTaums M akKyJIbTypaluss HOPM MEXIyHAapOJHOTO TIpaBa. AKIIEI-
THpOBaHue, paTudUKals, JeHOHC AL, IIPOJOHTUPOBaHue, ITapadupoBaHe HOPM
B MEXIYHAapOIHOM IIpaBe. Peanmsanust MeXIyHapOIHO-IIPABOBLIX HOPM B IIpaBO-
Boii cucteme Poccuu: oCHOBHBIE TIPOOIEMBI M1 BO3MOXHBIE ITyTH WX PELICHUS.

Tema 10. IIpaBoBoe oTHOWIEHNE U IOPUAMYECKUI (PakT

1. Ilonamue, cywpocmo u 3HaA“eHUE KaAMe2O0pUU <«NPAoeoe OMHOULEHUE».
IpaBoBOe OTHOIIEHME KaK 0cobast (pyHKIMOHATbHasi ¢opMa OOIIECTBEHHOIO OT-
HouleHus1. OOBEKTUBHbBIE B3aUMOCBSI3M B MPUPOJE U COLMATbHBIE OTHOILIEHUS (CO-
yeTaHWe OOBbEKTUBHOTO M CYyOBEKTHBHOrO Havaj). JIMYHOCTh KaK MCXOMHBIA MYHKT
TEOpUM TIPaBOBOTO OTHOLIeHUsT (1 - yCTpeMJIEHUSI M TIPUTS3aHUS JIUIHOCTU; 2 -
BHEIIIHME T'PAaHUIIBI CBOOOABI KaXKIoli TMIHOCTU - KoHnennusa E. H. Tpy6enkoro).

OOGI1IeCTBEHHbIE MOTPEOHOCTU U MHTEPECHI KaK Mpeonoculiku 00uiecmeeH-
Ho20 omuowenus. Budet obuwecmeennozo omuowenuss: SJKOHOMUIECKOE, yIIpaB-
JIEHYeCKOe, MOJIUTUYECKOE, PEIUTUO3HOE, MOPaJIbHOE, KYJIbTYPHOE, TPaIULIMOHHOE,
MCUXOJIOTMYECKOE, MPABOBOE.

Cywnocms npaeoeozo omuowienus: orpenesieHue odsacteil He3aBUCUMOTO
TOCIOJICTBa WHAMBUIYAIbHBIX BOJIb Y4aCTHUKOB MPaBOBOro oTHoueHust (®pumpux
Kapn ¢on CaBunbu). [IpaBoOTHOIIEHME KaK AYXOBHBIN 3JIEMEHT IOPUIMYECKON
MPaKTUKU, «<KUBas» KOHCTPYKIUs (hoH CaBUHbBM).

2. Ocnoséanus npaeogozo omnowenus. 1. CouumanbHas XU3Hb (peasibHOE
WIM MaTepuajbHOe OCHOBAaHWE;, MaTepusi MPABOOTHOIIEHUSI WIM <«UUCTBIN (dakT» -
¢on Casunbu). 2. Hopma mpaBa (popmasibHOE OCHOBaHME; IOPUANIECKOE OIpele-
JieHWe Martepuu MpaBooTHolneHusi - ¢oH CaBuHbM). [IpaBoBOe OTHOILIEHWE U €rO
OCHOBaHUsI: ClieficTBUe U npuurHa. HopMma mpaBa Kak ¢opmaiibHasi MOJENb MpaBo-

BOTO OTHOILEHWUSI: CTPYKTypa HOPMBI TIpaBa = CTPYKTypa CaMOTrO MPaBOOTHOLICHUSI.



OcHosHble Npu3HaKu npasosoco omtHoutenus (HOPMaTUBHASI OCHOBA, CpeJ-
CTBO BBIPaXEHUsI CYOBEKTMBHBIX TpPaB M OOS3aHHOCTE CTOPOH, CO3HATEJbHO-
BOJICBOIl XapakTep, TOCYIapCTBEHHO-BJIACTHAsl OXpaHa, WHIWBUIYaTU3UPOBaH-
HOCTb CyOBEKTOB - TIepCOHUMUKAIUS TPaB U 00sI3aHHOCTEI ).

3. Cmpykmypa npaeogoco omuouwieHus (00IIasi XapaKTepUCTUKA 3JIEMEH-
TOB). AOGCTpakTHasl CTPYKTypa TMPaBOOTHOIICHUS M KOHKPETHBI COCTaB TPaBOOT-
HoteHust. CTpyKTypa U colepXaHue MPaBOBOTO OTHOIIEHMUS: 1IeJI0e W YacTh.

Hauano (MoMeHT Havasia) 1 OKOHYaHUE (MOMEHT OKOHYaHMUS) TTPAaBOBOTO OT-
HOUICHUS.

4. Obsexm npasosoco omuouleHus: nouwsmue u 3Hauenue. HaydHble KOH-
LMY O0BbEeKTa MPABOOTHOIIEHUS: MOHUCTUYECKas (BO3MOXHOE WM JOJIKHOE
MOBEJICHUE JINI] KaK eMUHBIN M eMUHCTBEHHBIN OOBEKT) U TUTIOpalMcTHIecKast (pas-
HOOOpa3ue 00bEKTOB, BO3HUKAIOIINX U3 TIPUPOABI COIIMATHLHOTO B3aMONEUCTBUS).

Budwst 06sexkmog npasosoeo omuowieHuss (MMYIIECTBEHHBIN WU peabHbIN
(BemM) - MarepuajbHOe 0Jiaro, JUYHBIN HEWMYIIECTBEHHBI - HeMaTepuaibHOE
JIMYHOE 0J1aro, JIMYHBIA HEMMYIIECTBEHHBIN, CBSI3aHHBIM C MMYIIECTBEHHBIMU WH-
TepecaMu (CMEIIAHHBIN) - TPOAYKTHI JYXOBHOTO TBOpYecTBa, WHbopMamus (cBe-
NEHWSI, COCTABJISIIONINE TaliHy), TIOBENEHUE - NEWCTBUSI, YCIYIM W WX PE3YJIbTaThl,
IOPUINYECKN 3HAYUMBbIE JOKYMEHTBI U Oymaru;

JIBVKUMBIN U HEIBVKUMBIN; IIPOCTOM M CJIOXKHBIN; TEJIUMbBII U HEICTUMBIN).
Oco0eHHOCTY MHOTOOOBEKTHOTO TIPABOOTHOIIEHUS: OIpeIeieHue >SJIEMEHTOB
TpeMeTa JOTOBOpa KaK OCHOBAHUS T'PaXXTAaHCKO-IPABOBOTO OTHOIIECHUS.

5. CoomHowenue cybsexkma npasa u cybseKma Npagooc0 OMHOUIEHUS.
Horma cyobekTta mpaBa. UemoBek Kak OMHO3HAYHBIN CYOBEKT - 3ampeT paboTop-
TOBJIM U KPETIOCTHOU (3eMEeJIbHOI) 3aBUCUMOCTH JIIOJIeli; HEMTPU3HAHUE TIPEIMETOB
(Bemieil) U XXUBOTHBIX B Ka4eCTBE CyOBEKTOB. 3HAUeHUE U3YyYeHUs] UICTOPUU TIpaBa.

Cybsekm npagoeoco OMHOUIeHUsl: ocobeHHocmu u 6udsl (TIEpcOHa, WHAW-
BUI - (DU3MYECKOE JINIO; KOPTOpaIus, KOJUIEKTUB - IOPUAMIECKOE JINIO; OpraH
MyOJIMYHOW BJIACTUM W €TrO TIPENCTAaBUTENU - NOJDKHOCTHBIe juia). CrenunaibHbie
CyOBEKTHI PaBOOTHOIIIEHUSI.

CoomHowenue cybseKmo8 npagoeoco OMHOWIEHUs U CHOPOH NPABOBO2O
omuoutenuss (OGUKLIMOHHBIE KOHCTPYKIIMU «KPEAUTOP» U <«IOJKHUK»). YIpaBOMO-
YeHHas U MPaBOO0OsI3aHHAsI CTOPOHBI TIPABOOTHOIIICHUSI.

6. [Ilpasocnocoornocms: €€ Bumbl (oOlasi, oTpaciieBasi M ClelUadbHas -
MOJIKHOCTHAsI, TTipodeccuoHaTbHast).
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Jleecnocobrocmp: €€ cramuu pa3BuUTUs (HEIEeCrOCOOHOCTh, HemojiHas (4ac-
TUYHAs1), orpaHWveHHasi, rmoyiHasi). CHeaKOCITOCOOHOCTb, NEIMKTOCTIOCOOHOCTh U
BMEHSIEMOCTh KaK YCJOBUS TMPaBOCYOBEKTHOCTH.

Ilpasocybsexmnocmes  (npasodeecnocobnocms) auya: oOIIast, MeXOTpac-
JieBasi, oTpacjeBasi U CrieliMaibHasi.

7. Coldepiycanue npasosozo OMHOWEHUS: HNOHAMUE, ACHEeKMbl 8OCHPU-
amus (bakTruyeckoe, (HOpPMaTbHO-IOPUINYECKOE U BOJIEBOE COAEPXAHUE), peeyisi-
mueHoe 3HaveHue u nemeHmol (CyOveKkmuenvle npasa — BUIL U Mepa BO3MOXHO-
ro WIM JTO3BOJIEHHOTO TOBEICHUS] U HOPUOUHECKU 3HAYUMblE 00A3AHHOCMU - BUI
M Mepa JIO0JDKHOTO MM TpeOyeMOro MOBEAeHUST).

IMpaBoMouue (Topuauyecku obGecrieyeHHass BO3MOXHOCTb) M JOJDKEHCTBOBA-
HUe (IOpUAMYECKM 3aKperuiéHHasi HEOOXOAMMOCTDb) KaK JIOTMYeCKasl U ICHUXOJOTH-
yecKasi OCHOBBI COJEpPKaHUSI MPABOOTHOIIEHMS. YTIPaBOMOUYEHHOE JIMIIO U TPaBO-
obsi3aHHOe 0. KoppecrnmoHaeHIMs MmpaB U 00sI3aHHOCTE B MPABOBOM OTHOIIE-
HUU.

Cmpyxkmypa cybsekmueHo20 npasea: TPaBO-TIOBEACHUE, TPaBO-TpeOOBaHUE,
MpaBO-TIPUTSI3aHUE W TPaBO-TIOJIb30BaHuWe. [IpaBomMounMe KaK cOCTaBHAas 4acThb
CcyOBEKTUBHOTO TIpaBa (TIpaBo cobcTBeHHOCTH: ius fruendi, utendi et abutendi).

Cmpykmypa ropuduyeckoll obs3anHocmu - OOpaTHasi CTOPOHAa CTPYKTYPHI
cyOBbeKTUBHOTO TpaBa. OTHesbHBIE JOJKEHCTBOBAHMSI KaK COCTAaBHbBIE YacTH IOPU-
IUYECKOM 00SI3aHHOCTH.

Buoet codepicanus npagoomuouieHus: TIPOCTOE W CIOXHOE (CJIOXHOCO-
craBHoe). Peanuzanusi cyObeKTUBHBIX MPaB U IOPUAMYECKUX O0OsS3aHHOCTEN = pea-
JIU3alKsl TIPAaBOBOTO OTHOIIEHUSI = peajiM3aliivs HOPM TpaBa = peanu3anus (Ieuct-
BHE) TIpaBa.

8. Buds npasosoco ommnouwienus (0OUIEpeTyNSITUBHBIE (00IIME) - TEpPBUY-
HBIE W OTpacjieBble (KOHKPETHBIC) - BTOPUYHBIC; MaTepuajbHble W TIpolieccyalib-
HbIE; MyOJINYHO-TIPABOBbIE U YaCTHO-TIPABOBBIE; PETYISITUBHBIE W OXPAHUTEIHHBIE;
a0COJIIOTHBIE, OTHOCUTEJIbHBIE UM OOIIEpeTyIsITUBHBIC (MCXOMHBIE); aKTUBHBIE U
IMaCCUBHBIE — TI0 XapaKTepy O0sS3aHHOCTEN; MPOCThIE U CIOXHBIE; KPAaTKOBPEMEH-
HBIC U JOJITOBPEMEHHBIC; TOPU30HTAJIbHBIE M BEPTUKAIbHBIE - B 3aBUCHMOCTU OT
MPUMEHSIEMOTO METOJla TIPAaBOBOTO PETYJIMPOBAHUS).

OpUTHHAIBHBIN B3IJISII COBPEMEHHOI 3amajiHOW TEOpUHU TpaBa - KOMMYHU-
KaTuBHas Teopuss Mapka BaH Xyka: BblIeJICHUE JTUYHBIX U BEIIHBIX MPaBOOTHO-
LICHUH.

9. OcHosanus (npednocvliku) 603HUKHOBEHUs U (DYHKUYUOHUPOBAHUS Npa-
606020 omHouleHus: oOIIMe (TeHepalbHble) (MHOTOCYOBEKTHOCTD, WHTEPECH JIUIL -



HMHTEepeC B MpaBe U 3aKOHHBIM MHTepec JIuiia; MoTpedHOCTH iniia (hU3NOoJOoTrnIecKue,
MarepuaibHble M TYXOBHBIE)) U CIlelMalibHbIe ((hopManbHO-opuanieckue) (HopMma
MpaBa; MPaBOCyOBEKTHOCTD JIULL, IOPUAMYECKUI (haKT).

10. FOpuduueckuii ¢hakm: nousmue u 3HaYeHue 0N NPABOBO2O OMHOULE-
HUsl U MEeXaHu3ma npasogoeo pecyAupoBaHus 6 UeAoM, OCHOBHble 8UObl Hpudu-
Yeckux akmoas.

FOpuduueckuii gaxm Kaxk dcusHeHHoe (coyuanrsHoe) 006CMOIMeNbCMeo
(a6aenue, ycaosue, cumyayus), ¢ nposiereHuem (deilicmeuem) KOmopozo —KOH-
KpemHas, HOpMa npasa ceés13vleéaem G03HUKHOBEHUe, U3MeHeHUue Aubo npekpa-
weHue npaeosoeo omHouwienus. DopMaTbHO-IOPUANYECKAS OLIEHKA COLMAJIbHOTO
ob6crosiTenibeTBa (Popunuyeckas KBaivduKanus: obliasi U oTpacieBasi). JHaueHUE
BO3HUKHOBEHUSI, U3MEHEHUSI U TIPEKPAIICHUS TIPABOBOTO OTHOIIIEHUSI.

Teopust ropunuueckoro dakra don CaBunbu (40-e 1. XIX B.): «s Ha3bIBaIO
COOBITHSI, KOTOpPbIE BHI3BIBAIOT BOSHMKHOBEHUE WM TMpeKpalleHue MpPaBOBOTO OT-
HOILIEHUS, a TakXe TpeoOpa3oBaHWe WM MeTaMopdo3y MpPaBOBOTO OTHOIIEHWS,
opuanyeckumMu dakraMu». B3auMOCBSI3b I0pUINYECKOTO (haKTa M TUIOTE3bI Ipa-
BOBOIf HOPMBI.

Kraccuguxayuu ropuduveckux ¢akmos: 1) BOJEBOW TIpUBHAK - COObIMUS
(cnyuaiiobie obctositenibeTBa - (oH CaBUHBHU) (abcoaromHble U OMHOCUMENbHbIE)
u Odesnus (cBoOomHbIe aeiicTBus - GoH CaBuHBMU) (delicmeus - TIO3UTUBHBINA IOPU-
mrnaeckuii pakT mo ¢GoH CaBUHBM U Oesdeiicmeue - HETATUBHBIN IOPUIWYECKUNA
dakr mo ¢don CaBuHBM; HpagomepHvle (HOpuduteckue akmol (BOJIEUIbSIBICHUS,
opunuieckre ciaenku - ¢oH CaBUHBM) U rHOpuduveckue HOCMYNKU) U HPOMUBO-
npasnvie (npecmynieHuss U HPOCMYNKU).

OC00EHHOCTH IOPUINIECKUX aKTOB: BOJISI, €€ U3bSIBICHNE, COOTBETCTBUE BO-
ym e€ uzbsBieHUIO. Crenka Kak BUI BOJIEU3BSIBIICHUS W TIPUMEDP IOPUIUYECKOTO
aKTa: OMHOCTOPOHHSISI U IBYCTOPOHHSISI (MHOTOCTOPOHHSIST): IOTOBOD.

2) mpu3HaK XapaKTepa TIOCIEACTBUU - npasoobpaszywuue, npagousme-
HAOWUe U npagonpekpawarwue puduieckue Gakmeol.

3) mpu3HaK B3aWMOJIECUCTBUSI C MUCTIO3UIIMEI TIPAaBOBON HOPMBI - HOA0MNCU-
menvHble  (NO3UMUGHble) U ompuyamenvHvle (HeeamusHvie) HOpuoUYecKue
gaxmoL.

OCOOEHHOCTH IOPUIMYECKUX CPOKOB, TPABOBBIX COCTOSIHUI (POACTBO, Opak,
TOJKHOCTD, PO3BICK), IOPUANYECKH 3HAYMMBIX aKTOB U IOKYMEHTOB.

CoxHble IopuandYecKre (aKThl.

FOpunnaeckuit hakt u AeiicTBUE HOPMBI TIpaBa.



11. FOpuduueckuit (Qpaxmuueckuii) cocmaé KaxKk KOMHAEKCHbIU (CAOICHO-
cocmaetoll) topuduueckuil gakm: TIOHSATHE (IOPUAMYECKUI COCTaB KaK COBOKYII-
HOCTh B3aUMOJEUCTBYIOLINX IOpUAMYECKUX (HAKTOB - YCIOBUI), 3HAYCHHE, CTPYK-
Typa U pa3sHOBUIHOCTH (IIPOCTOW - TMHEWHBINA M CIOXHBIN - €AMHOBPEMEHHBIIA).

12. Ilpasossie akcuomvl, npe3ymnuyuu, @QuUKyuUU U nperoduyuu KaxK ocobdwvle
meopemuko-gpaKmonoeuueckue KOHCMPYKYUU 6 npase U KAk YHUKAAbHble pa3-
HOBUOHOCMU HOPUOUYECKUX (DAaKmOoa8.

Tema 11. [IpaBoMepHOE MOBeACHUE U IIpaBOHApYyLIEeHUE

1. llonsmue u munvl coyuasvHoeo nogedenus. HOpuamyecku 3HaAYNMOE
noBeleHUEe U opuandecku 6e3pasnuuHoe noBeneHue (B. JI. Kymamos). Comuanb-
HOE IOpUAMYECKM 3HAYMMOE TOBeldeHUe (IesiTeJIbHOe; CO3HATeJbHO-BOJIEBOE, THU-
MUYHOE, COLMAIbHO-3HAYMMOE; TOKYMEHTAIbHO-3aKPETUIEHHOE MOBEICHUE; BICUET
IOPUAMYECKUA 3HAYUMBbIE TO3UTUBHBIC JIMOO HETaTMBHBIE MOCIEACTBUSI) U COLIMATb-
HOE I0pUAMYECKU Oe3pas3invyHoe TMoBeaecHUe (MOpalibHOE, PEeJUTMO3HOEe, TPaauiv-
OHHOE TOBEJIEHUE).

IIpasomeprnoe nosedenue: nousimue u rpuduteckoe 3HavyeHue (MaccoBOE
U COLMAJIBHO TOJIE3HOE SIBJIeHUE; 2 MPUHLUIMA MTPAaBOMEPHOCTH - UMIIEPATUBHBIN:
3ampeiieHo BCE, KpoMe MPsSIMO Pa3peliéHHOTO M AMCITO3UTUBHBIN: pa3pelieHo BCE,
KpOMe TPSIMO 3aIpeliéHHOT0; MO3UTUBHbIE IOPUANYECKHUE TTOCIEICTBUS).

OcHosHble @opmbl U 6UObl NPABOMEPHO20 NogedeHUs cyOseKmoe npasa
(hopmbL: TIOTOXKUTEIbHOE ACHCTBUE U TOJIOXUTEIbHOE Oe3leiicTBUE; 6udbl - TI0
JIMYHOM MOTHMBAIIMU: COLIMAILHO aKTUBHOE, MPUBBIYHOE (PYTUHHOE), KOH(DOPMUCT-
CKOE€ B aKTUBHOHM M MacCUBHOI (hopmax, MapruHajibHOE (IMMOrpaHUYHOE, TTPOMEXY-
TOYHOE); MO CTENeHU COLMAIbHOM 3HAYMMOCTU: HEOOXOAMMOE, KeJaTebHOe U CO-
LIMATbHO JTOMYCTUMOE; 1O CTEMEeHM COLMAIbHON aKTUBHOCTU CYObEeKTa MpaBOMeEp-
HOTO TOBEIEHUS: OOBbIIEHHOE - aBTOMATUYeCKOe, aKTUBHOE M IMACCUBHOE; IO CTe-
MEHU COLMAIbHOW OOIIHOCTU CYOBEKTOB: WHAMBHUIyalbHOEe (TIEPCOHATbHOE) U
rpynmoBoe (KOJUIEKTUBHOE)).

IOpunnueckast nesITeIbHOCTh KaK 0c00asi pa3HOBUIHOCThH MPABOMEPHOTO T10-
BEICHUSI.

CocraB mpaBOMepHOro mocTynka. [IpaBoMepHoe TOBedeHUe KaK JeiCTBEH-
Hasl MaccoBast MpoduIakTHKa MPaBOHAPYIIEHU.

2. Ilpasonapywenue (akm npomueonpasHozo noedeHus): NoHsmMUe U
npusHaku (Oesnue uenoseka (AKTUBHOE AEWCTBME JIMOO IOPUIMYECKM 3HAYMMOE
Oe3neiicTBUE), 0bujecmeeHHass ONACHOCMb UAU COUUANbHAS 6pedHOCmb (Mame-



puu/leblI; HNpU3HAK - DJIEMCHTBI: TIOTE€HLHMaJIbHas OITaCHOCTb, BpPEI (ymep6, y6LIT-

KU, VYIyIIEHHas BbITOa) M WX OOINECTBEHHAas OlLIEHKA), HPOMUBONPABHOCHTb
(dpopmanvhuiii  (ghopmanvro-ropuduueckuii) nNpusHak), 6uUHOGHOe NogedeHUe KaK
OoTpaxkeHue CBOOONIBI BOJIEM3BSIBICHUS (IIPOTUBOpEYNE MPABOHAPYIIEHUS U OOBEK-
TUBHO MPOTUBOIPABHOTO HEBUHOBHO COBEPINAEMOTO JESHUS - JACSTHUE MaJlOJIeTHE-
ro JU00 HEBMEHSEMOTO), 8pedoHOocHOocmb (BUABI Bpela: MaTepUaJbHBI M MOpaib-
HBIl; U3MEPUMBIM WM HEM3MEPUMBIN; DU3NIECKU U AYXOBHBINM; 3HAYUTECIbHBIN U
HE3HAYUTENbHBINM (MaJO3HAYUTEIbHBIN); BOCCTAHOBUMBIH U HEBOCCTAHOBUMBIIA;
peasIbHBIl UM TIOTEHUMAIbHBIN), HpasocybsekmHocms (MHIUBUAYAIBHBIA CYyOBEKT
U KOJUIGKTUBHBIN CYOBEKT), HAKA3yeMocmb - OTBETCTBEHHOCTb KaK TIPSIMOE CIiell-
CTBHE COBEPIICHUS TTPAaBOHAPYIIIEHUs; peaIbHOE WJIN OTJIOXKEHHOE HaKa3aHue).

3. OcHosHble 6udvl npasoHapyuwienuti (Mo cdepe 0OIIECTBEHHONW XW3HU - B
cepe TONIUTUKN, IKOHOMUKU, COLUATBHOUW XU3HU; MO OOBEKTY MOCITaTeIhCTBA -
MPOTUB WHTEPECOB JIMYHOCTHU, OOIIECTBA WJIM TOCYIAapCTBa; TO XapakTepy Leju:
MpaBOHApYIIIEHUE C 3apaHee MOCTaBJIEHHON IIeJbl0 U TpaBOHAPYIIIEHUE C HeOollpe-
NEeJEHHOW WM BHE3aITHO BO3HUKINIEH 1ETbI0; TIO CTETICHU UX COLMAJIbHOW OMacHO-
CTU (BPEOHOCTU) - HpecmynAeHus U NPOCMYNKU: QOMUHUCIMPAMUBHBLIIL, OUCUU-
NAUHAPHBLI,  2PANCOAHCKO-NPABOBOL,  npoueccyanvhvlil, sxonroeuueckuil). Ilpa-
BOHApyIlIeHUE W MaJlo3HAaYuTeNbHOe nesiHue. KoMIuiekcHbie M TPOU3BOIHbBIE TIpa-
BOHAPYIIIEHUS: OIHO JIeSTHUE - HECKOJBKO TTPaBOHAPYIICHUIA.

4. Opuduueckuit cocmaeé npasoHapyuieHus (corpus delicti) kax ocobas
HAay4Has KOHCMPYKUUs: HOHsmue, 3Ha4eHue (COOTHOIIEHWE KOHCTPYKIMI «Ipa-
BOHApYILIEHWE» U <«COCTaB TPABOHAPYILICHUSI»), AeMEHMbl U NPUSHAKU, UX COOM-
HouleHue.

CooTHolleHHEe OO0BEKTa MpaBOHApyILIeHUs (OOIIECTBEHHOE OTHOIIEHHE) U
TpenMeTa TpaBOHApyIIeHUs (Belllb, KOHKpeTHoe Oxaro). OOmwmii, crenuaabHbII
(pOmOBOIi) U HETOCPEACTBEHHBIN OOBEKTHI.

Hessnue. Bpennsie mocienctBusi. [IpsiMmasi (He KOCBEHHast), HETIOCPEACTBEH-
Hasg (He omocpeloBaHHas) W HeobOxomwMmasi (He clyyailHas) TIPpUYUHHO-
ciencTBeHHas CBsA3b (e€ orcyTcTBHE - Kazyc). OOCTOSATEThCTBA COBEPIICHUS Iesi-
HUS: BPEMSsI, MECTO, OPYIUsI M CPENCTBA, OOCTAHOBKA.

Buna (culpa) u e€ cdopwmbr: ymbicen (dolus) (mpsimoii (dolus directivus) u
kocBeHHbIN (dolus eventualis)) m HeoctopoxHOCTh (negligentia) (Jerkombicaue -
caMOHallesTHHOCTh (arrogantia) m HeOpexHOCTh (negligentia vulgaris)); nHaue - ca-
sus WM o0beKTUBHOE BMeHeHre. CMemanHasi (popMa BUHBI (yMBICET B OTHOIICHUU
NesTHUsI + HEOCTOPOXHOCTh B OTHOIIIEHUU TOCHeNcTBUif). Llenb, MoTuB 1 amoruu
TIpU COBEPUICHUU JESTHUS.
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WunguBuayanbHble M KOJUIEKTHBHBIE CYOBEKTHI IipaBoHapymieHus. Cremnu-
aJIbHBII CYOBEKT M €r0 MPU3HAKU.

5. Budet cocmasoé npasonapyuieHus (IO OTIPENEIEHUI0O MOMEHTa OKOHYa-
HUS TIpaBOHAPYLIEHWS: MaTepuaibHble, (POopMajbHBIE, YCEYEHHBIE, 10 OTPACIAM

IIpaBa, IIPOCTBLIC U CJIIOKHBIC. COCTAaBbI JJIAIIMUXCA U ITPOAOIKACMBIX HeﬂHHfI).

Tema 12. [TousaTue, cogepkaHne, OCHOBAHUS U BHUIBI
IOPUINYECKON OTBETCTBEHHOCTH

1. Coomnowenue coyuanrvroii omeemcmeeHHocmu (TOTATUYECKAs, MO-
pasibHasi, OOIIECTBEHHAs, KOPIOpaTUBHas, TpodeCcCUOHANbHAS) U HPUOUHeCKOU
0MmeemcmeeHHOCmu.

FOpuduueckas omeemcmeenHocms: nousmue (Kak OOS3aHHOCTb W TIPaBO-
MOYME TOABEPTHYTHCS IOPUIMYECKN 3HAYMMBIM TIOCJIENCTBUSIM; KaK OCOOBIN THII
OXPaHUTEILHOTO TPAaBOBOTO OTHONICHUSI), codepicanue (Kapa U BO3HArpaXjaeHUe),
npuzHaku u @yumkyuu (OXpaHa TpaBOTIOPSIKA M TpaBOBoe BocmurtaHue). Llens He-
TaTUBHOW IOPUAMYECKOI OTBETCTBEHHOCTH - TIPEAYNpPEXIeHUE COBEPIIEHUS TIpa-
BOHapYIIEHU.

Acnexkmul  codepicanusi Opudu4eckol omeemcmeeHHocmuy: KapaTeIbHbIN
(mTpadHOI): orpaHUYEHUE, JIMIICHWE; TTPABOBOCCTAHOBUTEIbHBIN (KOMIIEHCAIIM-
OHHBIN): BO3MEIIEHUE; MPEaYIPEANTENbHBIN (TTPEeBEHTUBHBIN): YaCTHOE U YHUBEP-
caJlbHOE TIpEeAyIpeXIeHIE.

2. llée ¢hopmur (06a muna) ropuduueckoi. OmeemcmeeHHOCMU: NO3UMUG-
Has (npocneKkmueHas, NepCNeKmuUHas) O0meemcmeeHHOCMs KaK COOTBETCT-
BYIOIIIasi HOpMaM TTOBeieHUsI (HOpMaJibHAsT) KU3HEHHAs MO3UIUs (CAaHKIMU: 0100-
peHue, TIOOIIPEeHWE, Harpana) U HeeamueHas (PempocneKmueHas) OmeemcmeeH-
Hocmb (CAaHKIIMS KapaTeJlbHOTO Xapakrtepa). [IpaBoMepHOe MoBeieHUE KakK cUCTeMa
aKTOB peaju3alliy TTO3UTUBHOUN IOPUANYECKON OTBETCTBEHHOCTH.

[MpaBoHapymieHWe Kak akKT YeJIOBEUYECKOTo TOBEICHUs M MPUYMHA HACTYIUIe-
HUSI HETaTUBHOW IOPUIWYECKON OTBETCTBEHHOCTU. [Opuduyeckas omeemcmeeH-
Hocmb U eocydapcmeenHoe (nybauuHoe) npuHyscOeHue: TIPUMEHEHUE MeEp ToCy-
NapCTBEHHO-TIPUHYIUTEIBHOTO BO3IECTBUS (HECOBMAIEHUE: CIEIMATIbHBIC MEPHI
TMPUHYXIEHUS: CIeNUATbHBI KOHTPOJIb, 3aJepXKaHue JINia, MPUHYIUTEIbHOE Jie-
yeHue, U30paHue Mephl MpecedeHus ). BaxkHocTh mporeccyanbHOM (GopMbl 10puan-
YeCcKOil OTBETCTBEHHOCTH (KOHKPETHBIX MPOLENYp peaiu3alld OTBETCTBEHHOCTH).

3. OcHosaHus {hakmuueckoe - HaIUIue TPU3HAKOB COCTaBa IPABOHAPY-
eHUs B NEeSHWUU JIULA; Hpuduveckoe - HapylleHWE HOPMBI TpaBa, Hasararoouieit
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3amnpeT Ha ONpEeNeJEHHBIA TUI TOBENEHUS; cybsekmHoe (cyboexmugHoe) - TIpaBO-
CyOBEKTHOE JIUIIO, COBEPIIUBIICE NESTHUE) U NMPUHUUNDL OPUOUHECKOU OmeEemcn-
éennocmu (3aKOHHOCTb, OOOCHOBAaHHOCTbH, CIIPaBEIIMBOCTh, 1I€JIeCOOOPA3HOCTb,
OTIEPATUBHOCTh, HEOMEPamumMocms Kaxk eadxcHeluiee ycioeue 3¢hghexmuerno-
cmu). BHemHuit 3¢ddeKT U BHYTpeHHSST 3(GEKTUBHOCTDh IOPUINYECKON OTBETCT-
BEHHOCTH.

4. OcHnogHble 6uOdbL FOPUOUHECKOl OMEemCcmEeHHoCmu: YroJloBHasl, agMU-
HUCTpaTHUBHAs, TUCUUIUIMHAPHAS, MMYIIECTBEHHAs, IpoleccyaibHas. OcobeHHO-
CTM HMMYIIECTBEHHBIX DPa3HOBUIHOCTE OTBETCTBEHHOCTH: TIPaKIaHCKO-IIPaBOBas,
MarepuayibHas, (UHAHCOBAsI, TAMOXEHHas.

Dakyssmamuenvie 6uU0bl OPUOUHECKOU OMEEMCMEEHHOCMU: KOHCTUTY-
LIMOHHO-IIPABOBasi, COLMAILHO-IIPABOBAsT, SKOJIOTUYECKAS.

5. O6cmosimeascmea, uckarouarouiue HOPUOUHECKYI0 OMGEEeMCIMEeHHOCHb
auy (OTCYTCTBUE COOBITUSI TIpaBOHAPYIIEHWsI, OTCYTCTBHME COCTaBa IMpaBOHapyIle-
HMSI, COCTOSIHME HEBMEHSIEMOCTH (IBa KPUTEPUS: MEAMIIMHCKUI (OMOJOTUIECKUIT)
¥ IOPUAMYECKUIA (IICUXOJIOTUYECKUIA)), IEMCTBUS B COCTOSSHUM HEOOXOIMMOI 000-
POHBI, IEICTBUSI B COCTOSHMM KpaiiHell HeOOXOAMMOCTH, HEHCTBUE 0OCTOSATEILCTB
HerpeomonuMoii cuibl (force majeure), MpUYMHEHHWE Bpeda IPaBOHAPYLIUTEIIO
IIPY €ro 3aJepXaHuu, AeSTHUE IO BO3AEUCTBUEM (DM3UYECKOrO MU IICHUXUYECKOTO
HacWIN, 00OCHOBAaHHBIN MPO(EeCCUOHAIbHBINA WIM IIPOU3BOACTBEHHBIN PUCK, Ma-
JIO3HAYUTEILHOCTh IIPABOHAPYIIEHMS, Ka3ycC.

OcHoganusi 0c8000McOeHUsT AUy, OmM HOPUOUHMECKOU OMmBEemCcmeeHHOCU
(M3MeHEHME COLMATIBHO-TIPABOBOM 0OCTAHOBKM, M3MEHEHME ITOCIIEAYIONIEro IMOBe-
JIEHWS IIPaBOHAPYIIUTENS, YCIIOBHOE OCYXIECHUE, YCIOBHO-IOCPOYHOE OCBOOOXK-
JIEHNE OT HaKa3aHWUsI, HECOBEPLICHHOJIETHMII BO3PACT, aKT aMHUCTUU, aKT ITOMUJIO-
BaHUSI, IEeKPUMUHAIM3ALKS [EsSTHUS, UCIIOJHEHUE YCIOBUIA TOrOBOpa, 3aMeHa JIUII B
00s13aTeIbCTBE).

Tema 13. IIpaBooGpa3oBanne, MPABOTBOPYECKAS JIEITEJIbHOCTh, HOPMOTBOP-

4YeCTBO M 3aKOHOJATEJbHBIN mpouecc

1. IlpasooGpazosanue u npagomeopuecmeo: COOTHOIICHUE KaTETOPUIA.

®opmbl mpaBooGpa3oBaHusi. KpeaTuBHbIN acriekT nmpaBooOpa3zoBanus. Ilowamue u

3Ha4enue np )puecKoli deameavhocmu obuecmea u ecocyoapcmea. CyOb-
€KTbl TIPaBOTBOPYECTBA: OOLIECTBEHHbIE OOBEAMHEHUSI M CYOBEKThHl IMyOJIMYHON
(rocymapCTBEHHOIT) BJIACTH.



2. OcHosHble npunyunsl (3aKOHHOCTb, HAyYHOCTb, OOOCHOBAHHOCTb, paccy-
IUTEIBbHOCTD) U 6udbl npagomeopuecmea. I[lonamue u 3HaueHue HoOpmMomeopHe-
c¢mea (IIMPOKUIA CMBICI: CO3aHUe BCEX COLIMAIbHBIX HOPM M Y3KMil CMBICI: cO31a-
Hue HopM HITA m HOpMaTUBHBIX JOTOBOPOB). OCHOBHEIE CYOBEKTHI HOPMOTBOpPYE-
CKON JeSITebHOCTH. Budvt Hopmomeopuecmea. OCOGEHHOCTH [eJIETMPOBAHHOIO
HOPMOTBOpPYECTBA.

3. 3axkonomeopuecmeo: nowsmue, 3navenue u npuzhaku. DOPMBI U BUIBI
3aKOHOTBOPYECKOU JeATeIbHOCTH (TIpeABapuTebHas W CTaaMitHas - oduimaib-
Hasi). [IpaBoBOe peryirpoBaHue 3aKOHOTBOPYECKOM AeATETbHOCTH.

4. 3akonodamenvnas npouedypa. 3aKoHOOamenwbHblli npoyecc: TIOHITAE U
cranuu. [laprameHrtckoe mpaBo. PerimameHTbl. CyObeKThbl 3aKOHOAATELHOTO IMPO-
tecca. [ToHsiTue 3aKOHOAATeIbHOW MHULIMATUBBI. COOTHOIIEHUE 3aKOHOIPOEKTa U
3aKoHonpemtoxeuus. [lpouedypa npunsamus 3axona. Yrtenus. IloHsiTUe U BUIBI
MpaBOMOYHUsI Veto M OCHOBaHMSI ero mpumeHeHusi. [Tpomynbramust (IIpoBo3rJaiie-
HMe) 3aKOHa: MOoANKucaHue, opuinaibHOe OMyOJIMKOBAaHUE U BBEICHUE B JICWCTBUE.

CooTHoIllIeHUE BBEICHUS B ACHCTBUE U BCTYIIUICHUA B CUJIy HOPM 3aKOHa.

Tema 14. Peanusanus npaBa. [IpumeHeHue mpaBa.

I[paBONMpUMEHUTENbHBINA aKT

1. llonsmue, coyuanvhoe u GopmarvHo-rOpuduU1ecKoe 3HAYeHUue peanu-
sayuu npasa. Co3maHue U IeWicTBME MpaBa. [IBa Tuma peanu3aluu Ipasa: H00po-
BOJIbHBIN W TIPUHYIUTETbHBIN. «boprba 3a mpaBo» (Pymonbd don MepuHr) kak o6-
pa3 peanusanuu 2 tumna. Codepycanue u npunyunsl pearusayuu npaséa (MOJHOTA,
3aKOHHOCTb, CBOEBPEMEHHOCTb). Peanu3zaiius mpaBa W colepXaHHUe MPaBOBOTO OT-
HoOlleHUs. MeXaHU3M peaju3aliiy Mpasa.

2. 3noynompebnenue npagom Kak COIIMOJOTMYECKAass W IOpUIMYecKas Kare-
ropusi.

3. HemocpenctBeHHBIE (TIPSIMBIE) hopmbl pearuzayuu npasa: coOJOIeHUE,
HCIIOTHEHUE, UCTIOIb30BaHKe nmpaBa. OCOOEHHOCTH MyOIMYHO-TTPABOBBIX U YACTHO-
MpaBoBbIX (hOpM peanusanuu rpasa. [locaencTBust peanu3aluu mnpasa.

4. OcHosuble cnocobbl peanuszayuu npaséa (NEsTHUSI; CaMOCTOSITEJIbHBIE W
OIOCpeIOBaHHbIE) U WX 3HaUYeHMe IJIsi (DYHKIIMOHUPOBAHMSI MeXaHU3Ma MPABOBOTO
peryIrpoBaHusl.

5. Ilpumenenue npasa: nousmue, 3HaueHue, @yHKyuu u muns (cyneOHOeE
U agMUHKUCTpaTuBHOE). OCHOBaHUSI U TOPSAOK (TMPOLeaypa; CTaAuK) MPUMEHEHUS
npaBa. Cybsekmbl npagonpumenenus: KOJJICKTUBHbIE M WHAWBUAYyaibHble. [Ipa-
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BOIMPUMEHUTENIbHBIE OpraHbl W IpaBOOXpaHUTeNbHble opraHbl. CrenuaabHbie
CyOBEKTBI MPABOMPUMEHEHHSI.

6. [Ilonsmue u 6udbl npasonpumenumensHoeo axkma. VIHINBUIYaTIbHBIN
npaBoBoi akT. MHTeprnpeTallMOHHBIA MPaBOBOW aKT (aKT TOJKOBAHUS IIpaBa).
CTpyKTypa NpaBONPUMEHUTEIBHOTO aKTa U €€ BapMaTUBHOCTb B PA3IMYHBIX Ipa-

BOBBIX TpagUIIUAX. IO]:)I/I,Z[I/I‘{CCKaH TEXHUKA ITPAaBOMMPUMCHCHUAI.

Tema 15. MexaHU3M MPaBOBOTO PETYJIMPOBAHUSI KaK KOMILIEKC
MPaBOBBIX CPEACTB BO3AEUCTBMSI Ha OOIIECTBEHHBIE OTHOIICHUS

1. [lonsamue, 3HaueHue U OCHOBHbBIE INEMEHMbI MEXAHUZMA NPABOBO2O pe-
2yaupoganus. Buabl MexaHHW3MOB MPABOBOTO PETYJIMPOBAHUS: MOCTOSIHHBI W Bpe-
MEHHBIN, TPOCTON M CHOXHBIA. CnocoObl npasogoeo peeyauposéanus: aBTOPUTAP-
HbIIl 1 aBTOHOMHBIN. MITP 1 KoHCTpyKIMs nucnio3uiiuu paBoBoit Hopmbl. MITP u
peanuzanus (IeMCTBUE) Mpasa.

INpaBoBOe peryaupoBaHue M TpaBoBoe BoszieiicTBue. [1paBOBbIE CTUMYJIBI U
MpaBOBble OrPaHUYECHUSI.

2. Ilpobenvt 6 npase u 6 3akoue (3akoHodamenvcmeée): IOPUINIECKOE 3HaYe-
HUE U OCHOBHBIE CIOCOOBI MX BOCIIOJIHEHUS] U YCTpaHEHUsl (IMKBMOALIMM). AHaroeus
3aKOHA U aHAA02Us NPA6a: OCHOBAHMSI, YCJIOBUS U TOPSIIOK UX TIPUMEHECHUS.

3. Koaausuu 6 npage: TIOHSITHE, OCHOBHBIE BUIbI M CIIOCOOBI MX paspelie-
HUsl. KoHKYpeHuus npagogvix HOpM.

4. Toakosanue npasa: TIOHSITHE, 3HAYEHWE W BJIEMEHTHI. JIMCKypC MO3HAHMS
M BOCIIPUATHS TpaBa M ero HopM. ['epMeHeBTHKA KaK OTPacjib HaydYHOTO 3HAHUS U
e€ ropummueckoe 3HaueHUe. Budsl, cnocobbl u cybsekmvl MOAKOBAHUS NpaAsa.
Ponb BbICIHIMX CyIeGHBIX OPraHOB B IpOLIECCe TOJKOBAaHUS HOPM IpaBa (3HaueHuUe
W BUIIbI TIPABOBBIX MO3ULIMIA, OCHOBHbBIE (DOPMBI UX BBIPAXKEHMUST).

5. Cucmemamu3auusi  Oelicmeywoujeeco  3aKOHOOAMeAbCmea:  NoHsmue,
meopemu4eckoe U NpaAKmMu4ecKkoe 3HaueHue, O0CHO6Hble 6udbl. MOHWTOPUHI 3a-
KOHO/ATeNIbCTBA. YYET, perucTpalnusi M apXMBUPOBaHUE IPABOBOrO MaTepuaia.
Hukopriopaiusi, KoHcoiuaauuss U Koaudukauus npasa. OOGILENpaBOBOW KJIacCu-
(dukatop orpacieii 3akoHomaTeabcTBa. CIpaBOYHbIE MpPaBOBbIe CUCTEMbI (Oduim-
ajJlbHble ¥ KOMMepUYecKue): X MHGOPMalMOHHO-COLIMAIbHOE W PEryJIsSTHBHOE 3HA-
yeHue.
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6. Ilpasocosnanue u npasosas Kyabmypa: TIOHSITUE, 3HAYCHUE, DIIEMEHTHI U
cooTHoleHue. Cmpykmypa u 6udbt TIPAaBOCO3HAHMsI W TPaBOBOI KyibTyphl. Ilpa-
BOBOW HUTWJIM3M W TPaBOBON MIeaqn3M KaK BUAbI AedopMaliuy MpPaBOCO3HAHMUS.
OCOGEHHOCTH POCCUIICKOTO MPABOCO3HAHMUS: MUCTOPUS M COBpeMeHHOCTh. OmnacHo-

ctu npodeccroHaNibHOM aedopMalK MPaBOCO3HAHUS IOPUCTA.

Tema 16. HanuonanbHas (rocyiapcTBeHHO-TEPPUTOPHAILHAS)
M HA/IHAIMOHAJIbHAS (TPaHCTPaHMYHAS) MPABOBasl CHUCTEMA

(OCHOBBI CPABHUTEJIbHOI IOPUCIIPYAEHIUN)

1. Ilonamue u 31emenmot npagoeoii cucmemst. CyBepeHHOCTb TTPaABOBOMA
cUCTEMBbl U €€ cTerneHb. Buodwvl 2ocydapcmeenno-meppumopuaavnoix (nauwuo-
HAAbHBIX) NPAGOGLIX cUCHeM TIO KPUTEPUI0O BHYTPEHHUX KOHCTPYKTUBHBIX OCO-
GeHHOCTel (0OBIYHOE, TpPELeeHTHOe, HOPMATUBHOE, PEJIMTMO3HOE; 3aragHoe, BOC-
TOYHOE MpaBo). «MaTepuHCKHE» IPaBOBble CUCTEMbI (OCHOBHBIE WM <«BEJIMKUE»
MIPaBOITOPSIIKH).

2. CoomnoweHnue npagoeoil cucmemst U CUCHeMbl npasd.

3. Tpancepanuunan (nadnauuonaavhas) npasogas cucmema (epynna npa-
806LIX cuCmeM; NPABOGAsl CeMbsl): NOHAMUe, 3HaA4eHue, OCHOGHble NPUHAKU U
pasnosuonocmu. Kpurtepun KiaccuduKaluM TPAaHCTPAHUYHBIX TPABOBBIX CHCTEM
U 00BbEAMHEHUS] UX B POACTBEHHbIE Ipynnbl. Teopusi «paBoBbIX cemeit» Pene [la-
Buma. PoMaHo-repmaHcKasi rpymma MpaBOBbIX cucTeM. [pyrima MpaBOBBIX CUCTEM
«o01ero mpasa». TpaaulIMOHHO-PEIMTMO3HAsI TPyIa MpaBoBbIx cucteM. KoHpax
LBaiirept 1 XaiiH KeTw: Teopusi mpaBOBOro CTHJISA U IPABOBBIX KpyroB. OcoOeHHO-
CTH CMEINaHHBIX (2 MpaBOBbIE TpanUIIMU) U TMOPUAHBIX (3 U OoJiee MPABOBBIX Tpa-
JUIUIA) TPaBOBBIX CUCTEM.

Tema 17. 3aKOHHOCTb U TPABONOPSIOK.
Hnes nmpaBoBOro rocyaapcTsa u e€ peanusaunus

1. 3axonnocms u npaeonopsdox 6 obwiecmee: nowsmue, 3Ha4deHue u
63aumoces3b. 3aKOHHOCTh KaK 00o03HaueHue (OpMaJIbHOIO peXKMMa TOCIIOACTBA
3aKOHOJATEIbCTBA B IIPABOBOM XM3HM 00miecTBa. OCHOBHBIE TPUHIIMIILI peain3a-
UMM ¥ TapaHTUU PEXMMa 3aKOHHOCTU. 3aKOHHOCTh UM COLMAIbHAS MMCIUILIMHA.
IIpaBomoOpsIoK KakK yCTOMYMBOE COCTOSHME YPETYJIMPOBAHHBIX IIPABOBBIMU HOp-

MaMU COLIMAJIbHBIX OTHOIIEHUM. HpaBOHOpS{HOK ¥ OOIIEeCTBEeHHBIM opsaa0K.



2. Ilpasosoe eocydapcmeo: noHsmue u OcHoeHvie npuzHaku. DopMupoBa-
HME M OCHOBHbIE 3Talbl pa3BUTUSI MIEU IMPaBOBOro rocypapcrsa. CooTHoLIeHUE
MpaBOBOTO TocylapcTBa M MOJULEHCKOro rocynapersa. [lpunyun eepxogencmea
npasa. 3Hauenue xameeopuil rule of law u Rechtsstaat @opmanvHas 3aKoH-
HOCMb U @epxoeeHcmeo npasa. ['paxnaHckoe oOLIECTBO KakK COLMalibHAsi OCHOBA
npaBoBoro rocyzaapcrsa. CocyuiecTBOBaHUE IMPAaBOBOTO TOCyIapcTBa M TpaxkIaH-
CKOro oOllecTBa.

3. Unes npasoBoro rocynapcrtsa B Poccuu: ¢dopMupoBaHue, pa3Butue U 3a-
KOHOJAaTelbHOE 3aKperuieHre. TPyIHOCTU U MPEINSTCTBUSL Ha MYTU UIEeU MPaBOBOrO
rocyapcTBa B YCJIOBMSIX POCCUICKOTIO OOLIeCTBa.

Tema 18. IIpoucxoxmeHue rocymapcTBa

1. Hayunotii cmvica u coyuanvhoe 3Hauenue OCHOBHbIX KOHUENuuil, meo-
pemutecKu  000CHOBbIBAIOWUX 3AKOHOMEPHOCMU B03HUKHOBEHUs  (2eHe3uca) U
cyuwecmeoganus 68 obujecmegenHoll cpede saeaeHusi eocydapcmed: MOPSIIOK UX I0-
SIBJIEHUSI U XapaKTep COBPEMEHHOIO Pa3BUTHUSI.

OCHOBHbIE TPYMIbI JAHHBIX MIEH U KOHLENUUi (TeokpaTtnueckas uaesi, rnat-
puapxajibHasi T€OpUsl, OpraHuMYeckasi Teopusi, TeOpHUsl OOLIECTBEHHOIO JI0roBopa,
TEOpUsl HACUJIMS, KJIacCoBasi TEOPUSsI, TICUXOJOTMUECKasi TEeOpUsl, KOMILIEKCHAs Teo-
pusi «rocynapctBa BceoOlIero 0J1aroJeHCTBUSI»: TEOpUsl TOCTUHIYCTPUAIBHOIO
oOuiecTBa, TEOPUsSl CTaluil 9KOHOMUYECKOTO pOCTa, TEOpUsl SKOHOMUYECKON U IO-
JIMTUYECKON KOHBEPTeHLUN).

2. [llonoxcumenvuble u ompuyamenvHvle CMOPOHbL HAYHYHBLIX MEOPUll
npoucxoxcoenuss  eocyoapcmea. OCOOEHHOCTM TEOJOTUYECKOU (TeoKpaTUyecKoit)
uaev. 3HayeHue NaHHbIX KOHILEMIMI JJIsi COBPEMEHHOI I0pUINYecKOil U MOJUTHU-
4YeCcKOI HayKH.

3. OcHOBHBIE 001IME€ 3aKOHOMEPHOCTU BO3HUKHOBEHMSI rocynapcTsa ¢ Io-
3ULUNA  copeMenHo20  Hay4Hoeo topuduueckoeo 3Hanusg. OCOOEHHOCTU hnomec-
mapnoi (kpusuchoil) meopuu obwecmea Bn. C. Hepcecanua u T. B. Kamanu-
HOI1: mOoTecTOC KaK BO3MOXHOCTb PACHIMPEHUSI BIACTHOTO BJIMUSIHUSI CYOBEKTOB -
MaccuOHapueB; KPU3KMC KaK IMOBOJA K Pa3BUTHUIO YINPaBIEHUYECKUX COLIMATbHBIX
CTPYKTYP.
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4. Tunuunvie u ynurxaavnvie gopmvl 603HuUKHOGeHUs 2ocydapcmea. Boc-
TOYHBIN (a3UMATCKUil) W 3aMagHBINA (KITaCCUYECKU TIOJMCHBIN, PUMCKWIT U BapBap-
CKMIf) TIyTU MPOUCXOXKICHUs TocynapcTBa. CIOPHOCTh TUITUYHOCTU TOCYIapcTBa U
€ro TUIIOJIOTMU. 3HAUYCHUE W3YYeHMs] BCEOOIeil MCTOPUM TOCYyHapCcTBa M CPaBHU-
TEJILHOTO TOCYIapCTBOBEICHUS.

Tema 19. ITonsiTHe ¥ NPU3HAKH TOCYIAPCTBA.
TocynapcTBeHHOCTh 00IIECTBA

1. Ilonamue (nonumanue) u onpedeaenue 2ocyoapcmea. BapuaTuBHOCTb
MMOHATHS TOCYHapcTBa (BIACTh, TEPPUTOPUS, HaceleHUE, OOIECTBEHHOE TCUXOJIO-
rmyeckoe MpencTaBieHue). ['ocynapcTBo Kak OpraHU3alusl MOJTMTUYECKON BIACTH
B obmiectBe. ['ocymapcTBO Kak 4acTh OOIIECTBEHHOU cdepbl. 3HAUCHUE KaTeropui
«npomozocyoapcmeo» M <«keazuzocyoapcmeo». Huxxoau Maxuagearu (<«stato»)
u nocaedyrouwee pazeumue mepmuna. Commonwealth u res publica. ['ocymapcT-
BO-TOPOI W rocyaapcTBo-3emisi. [ocymapcTBO Kak HeaGCcoOMOTHAs OOIIecTBeHHAs
LIEHHOCTh (CPEICTBO, MEXaHU3M peau3alliu YIpaBJIeHUsS OOIIECTBEHHBIMM IPO-
Leccamu).

3nauenue udeu zocydapcmea u eocydapcmeennoii éaacmu ¢ Poccuu. Pe-
JUTUO3HO-MUCTIYECKAs Wesl TOCylaapcTBa (IepXaBHOCTb, COOOpHOCTB). Mmriep-
CKOE€ M HeMMIlepcKoe obuiecTBeHHoe co3HaHue. OCOOeHHOCTU UIeU rocyiapcTsa U
roCyIapcTBeHHOM BiacTu B Poccuu.

2. Ocnognvie u hakyasbmamueHbvle NPUHAKU 20CY0ApPCMEa:

a) opraHu3alusl MOJUTUYECKOW BJIACTU (ammapaT BJIACTBOBAaHMSI), YHUBEP-
CaJIbHOE TEPPUTOPUATBHOE CTPOCHUE (TePPUTOPUATbHAS OPraHU3alUs BIACTH), TO-
CYNapCTBEHHBII CyBepeHHTET, (DUHAHCOBas cucTteMa (OHOIKET, HAJIOTH, TAMOXKHS),
MpaBo (3aKOHONATETBCTBO);

6) BHEIIHME CUMBOJBI, BOOPY:XEHHBIC CWJIbI, TPAHCIIOPTHAsE U SHEpreTHye-
ckas cuctembl. lOpunmueckue cBoiictBa rocynapctBa. COOTHOIIEHUE TOCYIapCTBa
U TOCYIapCTBEHHO-TIOIOGHOTO 06pa3oBaHUsI.

3. Jlemaavnasa xapaxmepucmuka OpeaHU3QuuUU NOAUMUMECKOU 6aacmu 6
obuwecmee Kaxk UeHmMpAAbHO20 NPU3HAKA 20cydapcmea. DIIEMEHThl MeXaHU3Ma
TaKoil OpraHW3allMu: ammapaT YIpaBIeHUs, amiapar NPUHYXIeHWs, HUHAHCOBbIC
¢doHIbI (0IOIXET).

4. ®opmMupoBaHUe, NeUCTBUE U MPAKTUICCKOE 3HAUCHUE NPUHUUNA <«pa3de-
Aenus aacmeil» (MPUHITUTIA ACJICHUS] €NUHOW TOCYIapCTBEHHOUN BIAaCTU HA BETBU
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C COOTBETCTBYIOUIMMU (YHKIIMOHATbHBIMU OCOOCHHOCTSIMU, BO3MOXHOCTSIMM pea-
JI3alMU CBOMX (PYHKIIMIT U B3aMMHOTO KOHTPOJISI B MHTEpecax O0IecTBa).

5. Ilonsamue, npusnaxu u euodst cysepenumema. I'ocynapcTBEHHBI CyBe-
pPEeHUTET KaK HEOThEeMJIEMOE KauyeCTBO IOCYIapCTBa: MOHSATHE W OCHOBHBIE ACTICKTBI
nposiieHusi. OcHoéa: meopus camooocmamovHocmu - aBTapkus Tonuca (Apu-
crotenb). Kan BomeH kak ocHOBaTenb YYeHUSI O TOCYIapCTBEHHOM CYBEPEHUTETE.
HesaBucumasi 1 BepXoBHasl BJIACTh MpaBUTeNsl. AOCOTIOTU3ALUST UICU CYBEpEHUTE-
Tta. CyBepeHUTET KaK CBONCTBO, B CHJIy KOTOPOTO TrOCYIapcTBO 00j1agaeT MCKIIO-
YUTEIbHOM CIMIOCOOHOCTBIO K CaMOOIIpeNeIeHUI0 U caMoobsi3biBaHuio - ['eopr Ein-
JMHeK. BHeurHwuit acnekT nposiBieHusi. BHyTpeHHuit acriekt nposiBieHusi. [poGie-
Ma JeJIMMOCTH CYBepEeHMTETa B CIIOXHOM rocymapcrtBe. OrpaHUYeHUEe M JIUIIEHUE
cyBepenutera. HanmoHanbHbil cyBepeHuteT. Hapomublii cyBepeHuteT. Cysepe-
Humem npaea u eocyoapcmea: e3aumodelicmeue u e3aumoozpanuyenue. Oco-
OEHHOCTH KOHLIEIMIIUN CYBEPEHHUTETa JIMYHOCTH.

6. Ilonsimue u npusnarku 2ocyoapcmeennocmu (CBOMCTBO o6IecTBa U 00-
LLIECTBEHHOTO CO3HaHUs). Y3Kkuil cmbica: CMHOHUM rocynapctsa. Illupoxoe 3naue-
Hue: VHCTUTYT HALMOHAJIBbHON KyJIbTypbl (hopMa rocylapcTBEHHON XW3HU Hapo-
Ia; moiuThyeckast GopMma rpaxmaHcKoro obimectBa). OmHa cTpaHa - HECKOJIBKO
rocynapctB. OOILLECTBO, TOCYAapcTBO U TOCYHapCTBEHHOCTb. [ OCyrapcTBEHHOCTb
KaK CIHOHMM ILIMBUJIM30BaHHOTO obiiecTBa (Dpunpux DHreNbC).

7. Obwecmeennoe camoynpaeaenue u zocydapcmeo. I'ocynapcTBo Kak
MPOIYKT OGIIECTBEHHOTO Pa3BUTHUS U MPOSIBJICHUS BOJM 0oOlecTBa. 3HAUCHUE WUICU
JNEeMOKPAaTHM U CaMOYIPAaBJICHUS B TOCYIapcTBe (HaceleHUWEe KaK OCHOBAaHME Bia-
cti, pedepeHIyM, cBOGOIHbBIE BBIOOPHI, OTYETHOCTD, OT3BIB TOJKHOCTHOTO JIMIIA).

Tema 20. CymHOCTb, COIMAIbHOE MPeTHAZHAYEHHE
M THUINOJIOTHS TOCYIapcTBa

1. Cywmnocme rax uaocogpckana rameeopua. Cywnocmsv u s61eHue.
Cywnocms 2cocydapcmea u e2o couuaibHoe npeoHA3HaA4eHue: COOMHOUleHUe U
OCHOGHbBLe N00X00bl (KAACCOBBLI U 00UEeCOUUANbHDLIL).

CoBpeMeHHBIE KOHIICTIIUY COLMATBHOIN CYINIHOCTH W Ha3HAYeHHs Trocynap-
cTBa (TEOpUs TOJUTUYECKUX DJIUT, TEXHOKpATU4YecKas Teopusi, KHuOGepHeTHyecKas
MOJIeJTb, TEOPHs TLTIOPATTUCTUIECKON NeMOKPATUU, TEOPUs COLMAIBHOMN cTpaTtudu-
Kaluu, JnbepanbHasi KOHLEMLS, TeOpUsl TIPUMUPEHUS KJIACCOB).

2. Ilonamue u 3na4enue munoao2uu couuaivhvix aeienun. CooTHOUIEHNE
TUTIONIOTUM UM Kiaccudukauuu (pacrpeneieHue Ha OCHOBE OIpEIeIeHHBbIX KpUTe-

40



pueB). Tunonoeus eocyoapcmea; @POPMAUUOHHBIL U  YUBUAUBAUUOHHBIU  (KYAb-
mypoaoeuveckuil) noodxodsi. COOTHOIIIEHWE TUTIOJOTMU OOIlecTBa M THUIIOJOTUIA
rocynapctBa. [loHsATHE M OCHOBHBIE PA3HOBUIHOCTH UCHIOPUHECKO20 MIURA 20CY-
dapcmea.

OO61ast xapakTepUCTHKa OTHE/IbHBIX TUIIOB rocygapcrBa (BOCTOYHOE TIOCY-
JIApCTBO, 3allaHOE TOCYHapCTBO; paboBJIaLelbuecKOe TroCyIapcTBO, (eoaaabHOe
rocyaapcTBo, OypxKya3HOE I'OCYIapCTBO, COLMAIMCTHYECKOE TOCYAapCTBO; TEOKpa-
THYECKOE TOCYIapCTBO, KJIEPMKAJIbHOE rOCydapCTBO, CBETCKOE TOCYAapCTBO, aTeu-
CTUYECKOE TOCYAAapCTBO; LIEHTPAJM30BAHHOE TOCYHAapCTBO, IELIEHTPAIN30BAaHHOE
rocyJapcTBO; MOHOHAIMOHAJIBHOE TOCYJapCTBO, MHOTOHALIMOHAJIBHOE TOCYIapCT-
BO; TOCYIapCTBO Ha Pa3HBIX 3TAlax CBOErO Pa3BUTHUS - BOSHMKHOBEHME, POCT, pac-
LIBET, YIAmoK, paspyuieHue - ApHoiba dxo3ed ToHHOM; OTKPBITOE rOCYHapCTBO,
3akphIToe rocymapcTBo - Fanc KesbzeH). CpaBHUTEIBHOE TOCyJapCTBOBEICHHME Ha
OCHOBE BBIIEJIEHUSI TUIIOB rOCydapCTBa.

3. [Ilepexoousie u epemenHble munst eocydapcmeéa (TOCYOapCTBO B yCJIOBU-
SIX PEBOJIIOLIMY WJIM BOUMHBI, OKKYIUPOBAaHHEIE W CIIOPHBIE TEPPUTOPUHU, ITyCTHIHS,
MOBCTaHIIbI, HEMIPU3HAHHBIE TI'OCYIApPCTBEHHO-MOAO0HBIE oGpa3oBaHusi). [Iporiecc
BO3BPATHO-IIOCTYIIATEIBHOTO pPa3BUTUsI THUIIOB rocymapcrsa. lIMBMIM3anuoOHHO-
9BOJIIOLIMOHHAST TIPEEMCTBEHHOCTh M IIUKJIUNYHOCTD B PAa3BUTUM TOCYIapCTBA.

Tema 2 1. @yHKIUM rocyaapcTBa

1. Kareropusi «pyHKUUsI» Kak OIpeNeEHHOe HaNpaBlIeHUE NeSITETbHOCTU
uim crocod nevictus. Llenb, 3amaun, GyHKUMU M TPUHUMIIBL AESITENBHOCTU: UX
COOTHOILICHUE.

Tlonamue u codepocanue ¢ynkyuu eocyoapcmea. KOHKpeTHBIE yTpaBiIeH-
YyecKue, OpPraHU3alMOHHBIE U TPAaBOOXPAaHUTENbHBIC NEMCTBUS KaK COAEpKaHUE
dynkumit. [TeppuyHoe 1 BTopuuHOe comepxaHue GyHkuuu. Mcropuueckoe pa3Bu-
THe YHKIMIT rocynapctBa U (hakTopbl Bo3meiicTBUSI Ha Hero. Pyumkuyus eocydap-
cmea, QYHKYUs 20cy0apcmeeHH020 OpeaHa, @YHKUUOHAAbHAS O00S3AHHOCMb 20-
cyoapcmeennoeo  cayxcaujeco. IlpaBoBoe 3akperuieHUe (QYHKIUNA TOCYIapCTBEH-
HBIX OPTaHOB: KomnemeHyus (TIOJHOMOYUS; TPABOMOYUs; (GYHKIIMOHAIbHBIE 00sI-
3aHHOCTH; OTBETCTBEHHOCTD).

2. Buowl ¢hynxyuii eocyoapcmeéa (OCHOBHBIE W HEOCHOBHBIE ((haKyIbTaTUB-
HbIE), BHYTPEHHUE U BHEIIIHKE, IOCTOSTHHBIC ¥ BpeMEHHBbIe, UYpe3Bbluaiinbie). [Tomu-
TUYECKHE, UACOJOTHYECKUE, SKOHOMUYECKUE, COMATIbHBIC, KYIbTYpHBIE, 00pa3o-
BaTeJIbHbIE, IKOJIOTUYECKHE, MHGOOPMAIIMOHHBIE, CTIeUabHO-Iopunndeckue GyHK-
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. OcoOGeHHOCTU (DaKyIbTATUBHBIX M 4YPEe3BbIYAWHBIX (QYyHKLIMI. OCOOEHHOCTH
«CKpBITBIX» (DyHKIMI rocymapctBa. MyHKUIMM rocygapcTBa B yciaoBusix 1) rioba-
JIU3alMM U 2) peruoHaju3Ma B COBPEMEHHOM OOIIecTBe (duarexkmuueckoe paseu-
mue pyHKuuii cogpemennHozo 2ocyoapcmaea).

3, Dopmut u cnocobwvt ocywecmeaenusn pynxyui 2ocydapcmea. Knaccuduka-
miss M. W. baiituHa: opraHM3allMOHHBIE (hOpMBI (OpraHM3alMOHHO-pPErJIaMeHTH-
pylollve, OpraHU3alMOHHO-XO3SMCTBEHHbIE, OPraHU3AMOHHO-UICOJIOTHYECKUE, a
TakXXe OpraHM3allMOHHO-BJIACTHBIE) M TIPaBOBbIe (OPMBI (ITPABOTBOPYECKUE, IMPABO-
MPUMEHHUTEbHBIE, TPaBOOXpaHUTEIbHbIE). DopMaTbHO-BIACTHBIE U MH(POPMAIIMOHHO-
WIEOJIOTUIECKUE CITOCOObI OCYIECTBICHUSI (DYHKIUI. YHUBepcalbHble U eIMHUYHBIC
crocobbl. MeTonuka ocyliecTBieHus (GYHKIMI TocygapctBa (YIpaBieHYecKas: Hesi-
TETBHOCTB).

Tema 22. MexaHu3M U anmapart rocyaapcraa.
Opranbl rocynapcTseHHoii Baactu. Biopokpartus

1. Ilonsamue, cywnocmo u 3nauenue mexanusma 2ocyoapcmea. I'ocynap-
CTBO Kak MamnHa (hopMalbHO-MeXaHUCTUYeCKoe oHMMaHue). [ocymnapcTBo Kak
counanbHasg GUKIUS (COLUUOIOTO-TICUXOJIOTMYECKOe MOHUMAaHNE). YHUBEPCATU3IM
BOCTIDUSITUST MEXaHM3Ma TOCYlapCTBa.

Cmpyxmypa (cmpoenue) u eudot mexanusma z2ocyoapcmea. Iloncucrembl
TOCYIapCTBEHHOTO MeXaHM3Ma (CyObeKThl M OOBEKTHI TOCYNApPCTBEHHOW BIIACTHU:
TOCYIapCTBEHHBIE OpraHbl, TOCYIapCTBEHHBIC CIIyXallle, TOCYIapCTBCHHBIE Yd-
pEXIeHMsI, TOCYAapCTBEHHBIE MPENTPUSTUSI, TOCYNAPCTBEHHbIC OPraHU3alMM; Ma-
TepUaNbHble, TOJIUTUKO-UACONOTHYECKUE, WHGOOPMAIMOHHBIE,  CIIEIUATbHO-
OpUINYECKUEe OOBEKTHI).

OOBEKTHl TOCYIapCTBEHHOTO MEXaHM3Ma M TUIU3ALUs 3al1a4 TOCydapCTBeH-
HOTO YIIpaBJIeHNs OOLIECTBEHHBIMU JICTTAMH.

2. Coomnowenue mexanuzma ezocyoapcmea u annapama 2ocyoapcmea.
Ammapar rocyiapcTBa Kak IpeAMeT M3Yy4YeHUs TOCYTapCTBEHHOTO M aJIMUHUCTpa-
TUBHOTO TpaBa. MexaHU3M TOCYNapCTBa U CTPYKTypa TOCYAapCTBa.

3. Tocyoapcmeennbslii opean u opeam 20cyo0apcmeEeHHol éaacmu: ux coom-
Howenue. OpraH TOCYIApCTBEHHOI BJacTU: TIOHSTHE, IPU3HAKW (BJIACTHO-
OpPTraHM3allMOHHBII XapaKTep, MpaBOBas OCHOBA OPTaHW3AIMM W NEITEIBHOCTH,
CUCTEMHOCTh BO BHEITHEM WM BHYTPEHHEM CMBIC/IAaX, (QYHKIMOHATBHOCTh, KOMIIE-
TEHTHOCTb) U BHYTPEHHsIsSI CTPYKTypa (CTPOTOCTh U HOPMATUBHOCTH €€ OIpeiesie-
HUSI).
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OpraHbl TOCYIApCTBEHHOM BJIaCTM M OpraHbl MECTHOTO CaMOYIPAaBJICHUS:
MPUHLMITMAIBHOE COOTHOIIeHUE. 3HaYyeHue MPUHLMIA HEe3aBUCUMOCTU MECTHOTO
CaMOYTIpaBJICHUSI.

4. Buowl opeanoe eocydapcmeentoii éaacmu (10 TUILy peau3yeMbIx (yHK-
LIMii: 3aKOHOIATeJIbHbIE (MTPEeCTABUTENIbHbIE), UCTIOJHUTEIbHO-PACIOPSIIUTEIbHBIE,
cyneOHble, KOHTPOJbHO-HAA30pHbBIE; MO XapakTepy (OPMHUPOBAHUS: TEPBUYHBIC
(BBIOOpHBIE) M BTOPUYHBIE (Ha3zHayaeMble); 1O TEPPUTOPUU pearu3aliu Tocyraap-
CTBEHHOU BJIACTU: OOILEroCyIapCTBEHHbIE, MEXPETHOHAIbHBIE, PEeTHOHAIbHbBIE,
MECTHBIE; 10 BHYTPEHHEW CTPYKType: MPOCTbie M CJIOXHBIE; MO MOPSIAKY U Xapak-
Tepy TPUHSITUS YIpPaBIEHYSCKUX PELICHUI: KoJlernaibHble (KOJUIEKTUBHBIE) WU
eIMHOHAYaIbHbIe (€AMHOJMYHBIE); MO BPEMEHU NEWCTBMS: MOCTOSIHHBIE, BpEMEH-
HbIE, Ype3BbIYaiiHbIE).

5. Bropokpamus: nousmue, CYWHOCMb, poab U 3HAYEHUe 8 annapame 2o-
cydapcmea. OCHOBHBIE CMBICIBI OlOpoKpaTuu (TexHuuyeckuit - Maxkc Bebep u 3Ko-
Homuueckuii - Kapn Mapkc). Modeau 6opokpamuu: TtepoHTOKpaTusi (TaTtpuap-
XaJibHasi OI0POKpaTHsl), apUCTOKpaTHsl (HacIeACTBEHHasi OI0OpOKpaTHsi), MEpUTOKpa-
Ths (3aciIykeHHasi OIOpOKpaTHsi), TEXHOKpaThs (MeXaHUCTHUYecKash OIOpOKpaTws).
Bropokpatusi, 61opokpatuzanus u GopokpatusM. FOpucTsl kak GlOpokpaTsl B 00-
IECTBE.

Tema 23. dopMa rocyaapcTBa u €€ 3J1eMeHThI

1. Opranu3zauus BaacTu B arrmaparte rocygapctsa. CooTHoleHue GopMbl Op-
raHU3allMd TOCYNAPCTBEHHOW BJIACTU WM CYIIHOCTH rocymapctBa. Ilowsmue (coBo-
KYITHOCTb CITIOCOOOB OpraHM3allMK, YCTPOMCTBA U OCYIIECTBJICHUSI TOCYIapCTBEH-
HOW BJIACTM), 3HaueHue u 6udsl hopmwvl eocyoapcmea: TipocTasi (CTaHOApTHas) U
cloXHas (CMellaHHast; THOpUIHAasT; yHUKaabHast). COOTHOLIEHME TUIIA TOCyIapCTBa
u (HOpMBI rocymapctBa. DiaeMeHThbl (JOPMbI TOCYIapCTBA U UX COYETAEMOCTb.

Monokpamuss u noaukpamusi Kak OCHOBHBIC THUIBI (hOPMaJbHOrO YIpaBlie-
Hust (KHA3b U Beue - B. CepreeBud). OCOOEHHOCTH B3IJISIAOB AHTUYHBIX MBICIIMTE-
JIell Ha «TpaBwiIbHBIe» (3(hdeKTUBHbBIE) U «HENpaBWIbHbIe» (HeahheKTUBHBIE OO
ManoadodextuBHble) GpopMbl TocynapctBa (Apucrorens, [lonubuii, Lluepon).

2. @opma npasaeHusi 8 eocydapcmee: nousmue (TMOPSIAOK OpTaHU3AIUU TO-
CyIapCTBEHHOW BiacTH) u 3navenue (1) TOpsiIOK (OpMUPOBAHUS OPraHOB TOCY-
JapCTBEHHOM BiacT; (2) cocTaB M CTPYKTypa OpPTaHOB TOCYIapCTBEHHOW BJIACTH;
(3) moTHOMOYUMSI OPTAHOB TOCYNAPCTBEHHOI BiacTH; (4) crocoOBbl B3aMMOIECHCTBUS
OpraHoB rOCYIapCTBEHHOMN BJIACTH.
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OcHoBHbIe BHIbI (hopMbl TpaBieHus. OCOOEHHOCTH KaTeropuii <«MOAIaHCT-
BO» U «TPaxKIaHCTBO».

Monapxus: nousmue, ucmopus pazeumusi u npusHaku (UCTOYHUK TOCY-
JNApCTBEHHOM BJIACTM M HOCHTENIb CyBEpPeHUTETa rOCyaapcTBa - LAPCTBYIOIIMIA MO-
Hapx, MepcoHUdUKaLMs rocyaapcTBa U KOHIEHTpalMs TOCYIapCTBEHHOW BJIacTU B
OIHUX pYyKax, HacjeooBaHWE TrOCYIApCTBEHHOW BIACTH, OCOOEHHOCTM HPaBCTBEH-
HOM M KYJIbTYPHO-HUCTOPUYECKOM OTBETCTBEHHOCTU (MUCCHU) MOHApXa).

OcHogHble 6UObl MOHapxuu: aOCOJIOTHAs: TeoKpaThyeckass M IeCroThYe-
cKasi (BOCTOYHO-JIECIIOTUYECKas1); OrpaHUYEHHAasl: COCIOBHO-TIPEACTaBUTEIbHAS U
KOHCTUTYLIMOHHASI - TyaTUCTUYeCKas U MapjaMeHTCKasl (mapjaMeHTapHas).

Pecnybauka: nousmue, ucmopus pazeumusi U HnpusHaku (UCTOYHUK TOCY-
MApCTBEHHON BJIACTU M HOCUTENIb CYBEpPEHUTETA TOCYIapCcTBa - HApPOI, BHIOOPHOCTH
U CMEHSIEMOCTh (CPOYHOCTh IMOJTHOMOYMIT) OPTaHOB TOCYIapCTBEHHOW BJIacTH, Jeii-
CTBUE TIPUHIIUIIA «Pa3/IeJIEeHUs] BJIACTe» - KOJUIETUATBHOCTH YIPABJICHUS, B3alM-
HOE CIepXMBaHUE BETBEUl TOCyIapCTBEHHOW BJIACTU - «CHCTEMa CAEPXKEK W MPOTH-
BOBECOB», CIIEIIMAIIN3AIINSI OPTraHOB TOCYAAPCTBEHHON BJIACTU, TOAOTYETHOCTh W
HaJIM4Ke I0pUINIECKOl OTBETCTBEHHOCTU 2JIEMEHTOB alllapara rocyaapcTsa).

OcHosHble 6udbl pecnybauku: TIapIaMEHTCKasi, TPE3UIACHTCKasi, CMelIaHHast
(TTostymipe3uieHTcKasi M TOJyNapiaMeHTCKas). YHWKaJbHbIE BUABI PECITyOIUKM:
IMapmxkckas KomMyHa, coBeTckue peciryonnku B EBporre, Asum u B Poccuu.

CMelieHre 3JIEMEHTOB MOHApXUU M PECTyOJIUKM - YHUKaJIbHbIE (HETUITUY-
Hble) ¢opmbl npasnenus (Manaiizus, OAD, rocynapctsa LleHTpanbHOM A3un).

3. @opma meppumopuarvbHoeo ycmpoiicmea 2ocyoapcmea: noHsamue (Teppu-
TOpUAJIbHASI OPTaHM3ALINSI TOCYNAPCTBEHHOU BJIACTHU, TOJIUTUKO-TEPPUTOPUATBHOE YCT-
pPOWICTBO  TOCYIapcTBA:  HAIMOHAIBHO-TOCYNAPCTBEHHOE W aJIMUHKMCTPATUBHO-
TEPPUTOPUATIBHOE YCTPOWCTBO), 3Ha4eHue (OTPEleeHre NOMyCTUMOM CTEreHU IIeH-
TpaU3aLUU MO0 NEICHTPATU3AIINK TOCYIAPCTBEHHOW BJIACTU TIO TEPPUTOPUH).

Ilpunyunuansnoie  udsi:

YHUmapHoe (npocmoe) eocyoapcmeo - HpU3HAKU: €IVHAas CyBEepeHHas Tep-
puTOpUs, aAMUHUCTPATUBHOE JeJIeHUEe, €AVHBIN 1IEHTPaTU30BaHHBIN ammapaTr ro-
CylIapCcTBa, €OWHOE TPaXIaHCTBO, OJHOKAaHAJIbHAs CHCTEMa HaJOTOOOJIOXEHWS -
TEOpUsT YHUTAPU3MA;

6uodbl - 1) Mo cmoco0y KOHTPOJISI CYyOBEKTOB LIEHTPAIbHOM TOCYIapCTBEHHOM
BJIACTH: LIEHTPAJIM30BaHHOE, NELEHTpaJn30BaHHOE W cMellaHHas (opma; 2) 1o
0COOEHHOCTSIM TIPaBOBOTO CTaTyca: CUMMETPUYHOE M aCUMMETPUYHOE (C BKITIOUE-
HUEM aBTOHOMHBIX 00pa30BaHUil);
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croxucHoe eocydapemeo  (ghedepayus) - NpuU3HAKU: COIO3HOE TOCYIApCTBO:
CYOBEKTBI - TOCYIapCTBEHHBIE OOpa30BaHMsI, ydacTHe CYOBEKTOB B pealu3aluu
00IIEerocy1apcCTBEHHOTO CyBepeHUTeTa (OCOOEHHOCTH CyBepeHUTeTa B (erepaTus-
HOM TOCYIapcTBe), Ba YPOBHS IEWCTBUS arlaparta TrOCyIapcTBa: IBYXIajaTHAs
CTPYKTypa MapjaMeHTa, CMeIIaHHOe TPaXIaHCTBO, CJIOXHAas CHUCTeMa 3aKOHOJa-
TeJIbCTBA, JABYXKAaHAJbHAs CUCTeMa HAJIOTOOGIIOXEHUS - TeOpuM U Momesu deme-
panusMma;

6udsl - 1) o mpuHIUITY (GOPMUPOBAHUS CYOBEKTOB: aIMUHUCTPATUBHO-
TeppUTOpUaIbHasl, HalMOHAIbHO-TOCYIApCTBEHHasi M cMellaHHas denepauus; 2)
0 IOPUANYECKOI OCHOBE: IOTOBOPHAS M KOHCTUTYLIMOHHAs demepanus; 3) 1o 3Ha-
YEHMIO TPABOBBIX CTATYCOB CYOBEKTOB: CUMMETpUYHAsl U acUMMETpUYHas denepa-
1ust; 4) o TIONUTUYECKOMY XapakTepy: dopMmanbHasi U peanbHas denepanus.

AsemoHomusi: nowsmue, 3Hauenue u munvl. OCOGCHHOCTH HAlMOHAIBHO-
rOCYIapCTBEHHOU U HAIMOHATBHO-KYJIbTYPHOI aBTOHOMUMU.

CoBpeMeHHBIE TeHIECHIIUU pa3BUTUST denepanuu (eHTPOOEKHBIE U LIEHTPO-
CTPEMUTENBHEIE).

4. Qopmvl  mexnceocydapcmeeHHoeo ycmpoiicmea (06sedurnenus): KoHbpe-
nepaiys (MPaBOMOYMSI CELIECCHM M HYJUTM(DUKAIMKM KaK OTIMYMTENIbHbIC TIPU3HAKHA
KoH(demepalun), CONPYXKEeCTBO, YHUsI (JIMYHAS W PeasbHasl), UMIEPUsI, MPOTEKTO-
paTt, cro3epeHUTeT, Py3usi 1 MHKOPIIOPAIIUSI.

CoBpeMeHHBIE TEHICHLIUU Pa3BUTHsI MEXTOCYIapCTBEHHBIX OOBEAMHEHUN -
COI030B (MONIUTUYECKUE, IKOHOMUUYECKUE, MPOU3BOICTBEHHbIC, BOCHHbIE, (UHAH-
COBBIE COI03bI; ocobeHHOCTH mpaBoBoro ctaryca EC, JIAT, CHI', EspA3dC, TC).

5. Tocyoapcmeennsiii pe3kum Kak cucmema cnocobo8 ocyulecCmeneHus 2eo-
cyoapcmeenHoil  éaacmu (TOCYIapCTBEHHO-TIPABOBOM PEXUM; TIOJTUTUYECKUN pe-
KVM - TIOJIUTUKO-TIPABOBOM KJIMMAT B paMKax MOJUTHYECKOU CUCTEMBI OOIIEeCTBa;
COOTHOIIICHUE TOCYIapCTBEHHOTO W TOJUTHYECKOTO PEXUMOB): HoHsmue (CUCTeMa
METONOB, MPUEMOB M CIMOCOOOB OCYILIECTBICHUSI TOCYAapCTBEHHOW BIIACTH), 3HA-
yenue (TIPOSIBIICHUE B TIOJIMTUKO-MICONOTHYECKOM, COIMATBHO-IKOHOMUIECKOU 1
COLIMABHO-KYJIBTYPHOU cdepax XU3HU 0OIIecTBa).

OcHOBHble munbi:

peskum  (opmanvHoll OeMOKpamuu - Hpu3HAKU: YJacThe Hapoia B cCaMo-
YIpaBIieHUU CBOMMH JeJlaMi M KOHTpOJIE AEATeNIbHOCTH ariapara TOCynapcTBa,
MMOCTOSTHHAsT KOMMYHHKAIUSI CYOBbEKTOB TOCYNApCTBEHHOI BJIACTU W OOIECTBa, pe-
aJlbHOE JeliCTBUE TPUHIIUIA <«Pa3/IeIeHUs] BJacTeli» W IMPaKTUKa MECTHOTO CaMo-
yIpaBlieHUs, TOJTUTUKO-UACOJOTMUESCKUI TUTIOpAM3M, TpUMAT IpaBa Hal Tocy-
JIapCTBOM, obeclieueHUe peann3al TYMaHUTAPHOTO IMpaBa.
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Buoet u ghopmer demoxpamuu: (ripsimasi (HETOCPEACTBEHHAs])) U OTOCPENO-
BaHHas1 (TIpelCcTaBUTEIbHAs), MapJaMeHTCKasl U TIpe3uIeHTCKasl, TTapTUilHasH; T1eMO-
KpaTusi yJactus (MapTUCHUIIATOpHast), IeMOKpaTusi B (popMe MHOTOBIACTHS (TTOJIH-
apxus), IeMOKpaThsi cooOIIecTB (opraHu3anuii) (KOHCOIMATHBHASI TeMOKpPATHSI).
OcobGenHoctu nubepanusMa. JleMokpatuss U gemarorus. JleMokpaTtus U OXJIOKpa-
THsi. CKpBITbIE OMACHOCTH AEMOKPATHH.

DPeNCUM  AHMUOEMOKpamuu — HNpu3HaKy: OTCTpAaHEHME Hapoja OT CcaMo-
yrpaBjieHus: (0T MpoLEeccOoB (GOPMUPOBAHMSI OPraHOB TOCYIAPCTBEHHOMN BIacTH U
KOHTPOJISl 3a UX JESATEIbHOCTBIO), CYOBEKThI TOCYIapCTBEHHOU BJIACTU CaMOCTOSI-
TEJbHO (IMCKPEIIMOHHO) YCTAHABIMBAIOT CBOM ITOJTHOMOYMS, TMPUOPUTET rocynap-
CTBa MO OTHOIIEHUIO K TMpaBy, KOHLEHTPALMS TrOCYIapCTBEHHON BIAacTH, yCTpaHe-
HME OIIMO3UIINK, IHUPOKOMACIITAOHOE MCIOJb30BaHWE HACHJIMS - OMOpa Ha BOEH-
HO-TIOJIMLIEMCKUIT anmapaT TMPUHYXKICHUsI, OTCYTCTBUE TapaHTUHl 0e30MacHOCTU
JINYHOCTH, TIPUOPUTET MHTEPECOB TOCYIapCTBa Hal MHTepecaMM TpakIaHWHA.

Budvl anmudemokpamuu: necnioTusi, TUpaHUs, aBTopuTapusM (dopmaibHOe
MPOSIBJIEHWE OTAEAbHBIX MPU3HAKOB IE€MOKpPATUHU), TOTAJIUTAPU3M (OCOOEHHOCTHU
TOTAIUTAPHON (TOTAJTbHOW) WIEW YIpaBlIeHUWs: KOMMYHM3M, dammsm (yp-
dammsm), HaUMOHAI-COLMATU3M, (aJaHTU3M, PENUTHMO3HBIN (DyHIaMEHTATU3M,
TEXHOKPATU3M KaK TOTAJUTapu3M OYymyILero).

OnbIT, ypOKU U OMACHOCTU AaHTUAEMOKpATHU (a0COIOTHAS MOHApXHUsI, SIKO-
OuHcKasi nukTatypa u umrnepuss Hamoneona | Bo ®@paHuuu; Kaii3epoBcKasi UMIIe-
pus, HalMOHAJ-COLMANNCTCKas nuKTatypa [umiepa B T'epmaHuu; damcrckas
nukratypa Mycconunu B WUrtanuu; pexum ®panko B Mcmanuu; pexxum XyceiiHa B
Hpake; dyHmamenTtanusm astosibl XomeitHn B MpaHe; abCoMOTHAsi MOHAPXMSI,
OOIBIIEBUCTCKUI pexkuM, aukratypa CrannHa B Poccunm).

Ilepexoonvie (cMmemaHHbIe; pedOpPMAIIMOHHBIE) U 4pe3gviuaiiHble (BOCHHBIE)
20CY0apcmeeHHble  PeNCUMDbL.

DBOJIIOIIMOHHBI ¥ PEBOJIIOIMOHHBIN TyTH TMpeoOpa3oBaHUs (POPMBI TOCY-
JapcTBa.



KOHTPOJIbHBIE BOITPOCHI K 34 YETY

1. Teopernueckas wopucnpyaeHus (o0miasi Teopus MpaBa) Kak HaykKa U ydeo-
Hasl IUCUMIUIMHA: TTOHSATHE, 3HaYeHUE U CTPYKTYpA.

2. TeopeTnueckasi OPUCIPYICHIMs B COOTHOIIEHUU ¢ (umocodueit, rymaHu-
TapHBIMU U CTIEIIUATBHBIMYU IOPUINIECKUMU HayKaMHU.
OOBEKT, MpeaMeT U METOIOJIOTUSI TEOPETUIECKON IOPUCTIPYACHIINY.
CounaabHOe peryJupoBaHue: MOHITUE, BUABI U criocoObl. ColMaabHOe pe-
TYJIMPOBAaHUE W OOIIECTBEHHBIN TTOPSIIOK.

5. OCHOBHbIE WU Y KOHUEIIUN MPOUCXOXKICHUST U CYLIECTBOBAHMSI MpaBa.

6. Baxueiimue TUmbl TpaBoroHuMaHusi. MDopMajbHOe OIpeaesieHre Ipasa.
OcHOBHbBIE MPU3HAKY IpaBa.

7. OOBEKTMBHOE U CYOBbEKTUBHOE MpaBo. [103UTUBHOE U eCTeCTBEHHOE TPaBo.
[My6aruHOe 1 yacTHOEe MpaBo. MaTepuaibHOE U IMpoLiecCyalbHOE MPaBo.

9. CyuHocTh MpaBa: OCHOBHbIe Moaxonbl. CouManbHOE TpeaHa3HauYeHUe
npana.

10.Actopuueckue TUIBI TpaBa: (OPMALMOHHBIA U IIUBUIM3ALMOHHBIA MOIXO-
nbl. DopmanbHO-IOpUANYECKUE TUIIBI TTpaBa.

11.ITpuHUMIIBI TIPaBa: TOHATHE, 3HAYCHUE U TUITHI.

12.YcrouHuku 1 (popMbl MpaBa: MOHSITUE, COOTHOIIIEHUE W BUIBI.

13.HopMaTuBHBIi TIPaBOBO# akT: MOHSATUE, MPU3HAKKW M BuIbl. FOpumauueckas
CuJIa: TIOHSATHE U 3HAYEHUE.

14.3aKoH: MMOHATHE, IPU3HAKA ¥ pa3HOBUIHOCTH. [ToHsaTne KoHcTuTymuu.

15.TToa3akOHHBIA HOPMATHUBHBIM MPABOBOM aKT: MOHATHE, 3HAUEHUE U BUJIBI.

16.Hopma nipaBa: OHSITUE M OCHOBHbBIE TIPU3HAKU.

17.CtpykTypa HOPMEI IIpaBa.

18.OcHOBHBIEC BUABI HOPM IIpaBa.

19. CooTHolIeHNE HOPMBI TTpaBa 1 HOPMATUBHOTO TIPABOBOTO aKTa.

20. OcHOBHBIE TIpaBWJIa W MPUHIIUIIBI J€HCTBUSI HOPM ITpaBa BO BpEMEHH, B MPO-
CTpaHCTBe W MO Kpyry jul. OOpaTHasi cujia HOPMBI TIpaBa U OCHOBaHUs e
MPUMEHEHMSI.
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TJIOCCAPHH K 34 YETY

Teopemuueckas rpucnpydenyus - KOMIUIEKCHOE O00O3HAaYEHME CIIOXHOCO-
cTaBHOW (yHZaMEHTaTbHON IOpUANYECKON HayKu (00Ias Teopusl Ipasa, oOIiast
Teopusi TOCYIapcTBa, COIMOJIOTHS TipaBa, (wiocodus mpasa), u3ydaronieil OCHOB-
HbIE 00IIMe 3aKOHOMEPHOCTU BO3HUKHOBEHWS, PA3BUTUSI U COBPEMEHHOTO COCTOSI-
HUS TIpaBa UM TPABOBBIX SIBJICHUI, a TaKXe - CYIIHOCTh U (DYHKIIMU TpaBa, ero pea-
JIU3ALUAI0 W Pa3IMYHbIE BUIBI TYOJUYHBIX (TOCYNAPCTBEHHBIX) M OOIIECTBEHHBIX
SIBJICHUIA, B3aMMOJIEWCTBYIOIINX C TIPABOM.

Obwas meopusi npasa - OCHOBA (SIIPO) TEOPETUUYECKOU IOPUCTIPYACHIINU
KaK HayKu, BKJTIOYaollasi B ce0sl BaXXHEHWIIME 3JIEMEHTHl JOTMAaTUKU TIpaBa W aHa-
JINTUYECKOUN IOPUCTIPYICHIINH.

Obsexm meopemuueckoil ropucnpydenyuu - m3ydaemass Takxke buiaocobu-
eif U TyMaHUTapHBIMU HayKamMu cdepa COIMATbHON XU3HU U e€ peryJupoBaHUE C
WCTIOJIb30BAHUEM PA3JIMYHBIX COLMAJIBHBIX CPEACTB U MHCTUTYTOB.

IIpeomem meopemuueckoil ropucnpydenyuy - yCTOWUWBAsl TpyMIla CIEIU-
aJTbHO BBINEJISIEMBIX COIUAJIBHBIX SIBIIEHUN M TIPOIECCOB, M3yYyaeMbIX NaHHON
CJIO)KHOCOCTaBHOU (pyHIAaMEHTATbHOU IOPUANIECKON HAYKOM.

Memodonoeuss meopemuueckoii rwpucnpyoeHyuu - CJIOXUBIIASICSI B TIPaBO-
BOI HayKe U IOPUANYECKON MPAKTUKE MEepapXusl METONOB U3YYeHUs TpeaMeTa JaH-
HOU Hayku (YyHUBepcaJbHble, OOIleHAyYHblE, YAaCTHOHAYYHbIE W CIEIUATbHO-
IOPUINIECKUE METOJIBI).

CoyuanvHoe pecyaupogéanue — TIPOIIECC OTIPENCICHUS M YIOPSINOYSHUS B3a-
WMHBIX TpaB M OOS3aHHOCTEW pa3JIMYHBIX CYOBEKTOB COIMATbHBIX OTHOIICHUIA
(TPaIWIIMOHHBIX, MOPAJIbHBIX, PEJUTUO3HBIX, IKOHOMUYECKUX, IMOJTUTUIECKUX,
MPaBOBbBIX), HAXONSIINN CBOE OTpPaX€HHE B CHCTEMax HOPM COIMATbHOTO DPEeryJiv-
poBaHUs (COLMATBHBIX HOPMaX).

ObwecmeenHolli NOpss0OK - PE3YIbTAT OCYIIECTBIEHHOTO KOMIUJIEKCHOTO
COILMAJILHOTO PETYJIUPOBaHUs; 0CO00E, YITOPSIOUYEHHOE COCTOSIHUE COIMAIbHBIX
OTHOLIEHU.

Ilpaso (ius) - cuctema abCTpPaKTHBIX, OOIIE00sI3aTebHBIX, (HOPMAIBHO OII-
peneNEHHBIX MPAaBWI COIMATLHOTO TOBENEHUST (HOPM), YCTAaHOBJIEHHBIX WM CaHK-
IIMOHUPOBAHHBIX OpTraHAMU MYOJWYHON (ITOJUTUYECKOU) BIACTU, PETYIUPYIOIIAst
COIMAJIbHBIE OTHONICHUsSI Ha OCHOBE MPWHILIMIIA CIPABEIJIMBOCTU WM TOIAEpPKUBac-
Masi B CBOEM NIEMICTBUY TPUHYIUTEIHHBIMU BO3MOXHOCTSIMM U MEXaHWU3MaMU ITy0-
JIMYHOU (TTOJTUTUYECKOI) BIACTH.



Ilpasononumanue (nonsimue npasa) - TUT OTHOIIEHUWS K CYIIECTBY W CIIO-
cobaM BHEITHETO BBIPAXXEHMS W ACUCTBUS TpaBa KaK CUCTEMBI HOPM, DEryJIHUpYIO-
IUX COLMAJIbHBIE OTHOIIEHMSI.

Ilpusnak npasa - ycroiiunBoe CBOWCTBO (KavyecTBO) TpaBa KaK COIMATBHOTO
peryJsitopa, OTIMYAlollee €ro OT paHee BO3HUKIIUX M, KaK MPaBUIIO, COCYIIECT-
BYIOIIIMX BO BPEMEHM W B TMPOCTPAHCTBE WHBIX CPEICTB COIMATHHON periamMeHTa-
vy (00bIYan, MOPaJh, PEJIUTHUS).

ObsexmusHoe npaso (MIpaBO B OOBEKTUBHOM CMBICIIE) - CHCTEMa OpUIAYE-
CKMX HOPM COLIMAJIBHOTO TIOBENEHUS, CO3MaHHAas OMUIIMATbHBIMU (BIACTHBIMU)
cyObeKTaMU, 3aKpeIuIEHHasT B YCTOWYMBOW cucTeMe (POpMabHBIX MCTOYHUKOB
MpaBa U CYIIECTBYOIAsi KaK OObeKTUBHAs (He3aBUCUMasi OT CYObEKTUBHOTO, JTNY-
HOCTHOTO OTHOUICHUSI B HEll) peasibHOCTb.

Cybsexmueroe npaso (IIpaBO B CYOBEKTUBHOM CMBICIIE) - TIPAaBOMOYUE JIU-
11a Ha OCYIIECTBJIEHNE KaKOTO-JINMOOo nestHus (merictBust mubo Oe3neiicTBUs) Ha OC-
HOBE TIOJITBEPXKIEHHOTO OOIIECTBOM U CYIIECTBYIOIIMM B HEM OOIIECTBEHHBIM TO-
PSIIKOM CITPaBEUTMBOTO TIPUTS3aHUS HA 3TO TTPAaBOMOYME.

[Tlosumuenoe npaso - KOMIUIEKCHOE OO0O3HAUY€HUE CUCTEMBI 0011005132~
TEJIbHBIX IOPUINYECKUX HOPM, 3aKPEIUIEHHBIX B W3JAHHBIX OpraHaMUu MyOJWIHON
(B TOM YWuCIie - TOCYIapCTBEHHON) BiacTu (hOpMalbHBIX UCTOYHMKAX TpaBa (3aKo-
Hax, TMOA3aKOHHBIX HOPMATUBHBIX TMPABOBBIX aKTaX, CyHEOHBIX TpeleaeHTax, HOp-
MAaTUBHBIX IOTOBOPAX).

Ecmecmeennoe npaso (ius naturae) - ycioBHOe 00O3Haue€HHUE MCTOKA, KOp-
HSI TIPABOBOTO DPETYJIMPOBAHUSI, OCHOBAHHOTO Ha OOIIECTBEHHOM IIPEICTABIEHUU O
TePBOCTENIEHHOCTH YeJIoOBeKa, €ro OCHOBHBIX OJiar, MpaBOMOYUIA, CBOOOI M IIEHHO-
cTeil.

Ily6auunoe npaso (ius publicum) - cucTemMa POPUIUYECKUX HOPM, PETYIU-
PYIOIIMX CTaTyC M OTHOUICHUSI B paMKax MyOJIMYHOTO MHTEepeca U MyOJIMYHOM nes-
TEJIbHOCTU (TOCYNapcTBO, €ro ammapar M MEXaHU3M, MECTHOEe caMoyIlpaBJIeHUuE,
yIpaBJieHUe OOIIECTBOM, OOIIECTBO B II€JIOM, OOIECTBEHHbIE OOBeNMHEHUS, (hu-
HaHCOBAsl CUCTEMa, TIPUPOJHAs cpefia, OOIIECTBEHHBIN TOPSIIOK, €ro MOAIepXKaHue
U peakius o0lecTBa U TOCYAapCTBa Ha MPaBOHAPYIICHUS).

Yacmuoe npaso (ius privatum) — cucTeMa OPUINIECKUX HOPM, Pperyiau-
PYIOIIMX CTAaTyC W OTHOILIEHMS B paMKaxX YaCTHOTO WHTEpeca M YaCTHOW esTelb-
HOCTU (JTMYHOCTh, €€ CBOOONbI, CYOBEKTMBHBIE TpaBa W WHTEPECHI, MMYIIECTBO,
9KOHOMMYECKNE OTHOIIEHUSI, KOMMEpUYEeCKNe OpTraHW3all, TOPTOBbIE OTHOIIEHUS
U CTIOpPHI, OpayHO-CEeMEITHbIE OTHOIICHUS).



Mamepuanvhoe npaeo - 4acTb CHCTEMbl TpaBa, BKJIOYaloliass B ceOsl TpyIi-
Mbl IOPUINYECKUX HOPM, YCTaHABJIMBAIOLIUX MPABOBbIE CTATYChl Pa3JIMYHBIX KaTe-
ropuii il (CUCTeMbI B3aUMHBIX ITPaB U 00sI3aHHOCTEN ).

Ilpoueccyanvroe npaso - dYacThb CHUCTEMBbI TIpaBa, BKJIIoyaloniass B ceds
IPYIIBl IOPUIMYSCKUX HOPM, OIPENeoUX Havyajao, TeYeHWe U 3aBeplleHUe
pasIMYHbBIX MPABOBBIX MPOLIEAYD.

Cywnocms npaéa — KOMIUIEKCHOe, dmiocodckoe 0003HAYeHUE IEHTPab-
HOI Maeu, 0603HAYAOIIEH CMBICI CYIIECTBOBaHMUS IMpaBa KaK COLMAIbHOTO sIBJiE-
HUSI U €TO MPUPO.Y.

Coyuanvroe (QynkuyuonanvHoe) npedHasHauwenue npaga - OTPakKeHUE
cucteMbl (DYHKLIMIA TIpaBa, HaIpaBleHHOW Ha 3(hdeKTUBHOE, Iiesiecoo0pa3Hoe U
CIpaBeUTMBOE MPABOBOE PETYJIMPOBAHUE COLMATIBHBIX OTHOLICHUI.

Tun npasa - omnpenesieHHbIE O0OBEM MPABOBBIX MpEANUCAHUI; 0003HAYEHUE
YCJIOBHOTO COCTOSIHUSI TIPABOBOM CHUCTEMBI OIpeNeIEHHOro oO0llecTBa WIM He-
CKOJIbKHMX POJACTBEHHBIX IO Pa3jIMYHBIM BHEMPAaBOBBIM MpPHU3HAKAM COIMATBbHBIX
TPYIIIT.

Ilpunyun npasa (MPUHUMIT TIPABOBOTO PETYJIMPOBaHUs) — oOIIee, UCXOMI-
HOEe HayaJlo PeryJIMpoBaHUs IOPUANYECKMMU HOPMaMU COLIMATIbBHBIX OTHOLIEHUI;
HMCXO/HAs IopUaMYecKas HOpMa Haubojee aOCTPAKTHOTO M YHUBEPCAJbHOTO Xa-
pakrepa.

Hemounuk npasa - MCXOMHOE Havajlo BO3HMKHOBEHMS TPABOBBIX HOPM ISt
MOCJIEAYIONIETO PETYJIUPOBAHUSI COLIMATBHBIX OTHOILEHMI; 00JamaeT abCTpaKTHBIM
3HAYEHUEM.

Dopma npasa (bopMaibHBIE UCTOUYHMK IpaBa) - CPEACTBO BHEIIHETO BbI-
paxxeHus MpaBa B paMKax OINpeneJEHHOro I0pUINIecKOoro J10KyMeHTa (TeKcTra), M3-
JAHHOTO B YCTAHOBJIGHHOM TOPSIIKE OINpeNeIEHHbIM OpPraHOM IyOJIMYHOM (rocy-
JNApCTBEHHOM) BJIaCcTU; 00JagaeT KOHKPETHBIM 3HAaYeHUEM.

Hopmamuenuiii npasosoii akm (HITA) - oduumanbHbIll OPUINYECKUN TO-
KYMEHT abCTpakTHOrO XapakTepa, COAepXalluil 3HaYUTEIbHOE KOJUYECTBO HOpU-
IUYEeCKUX HOPM, MPUHMMAEeMbIi B CTPOrO YCTAHOBJIEHHOM IOPSIIKE OpPraHOM Iy0-
JIMYHOM BJIAaCTU M TMOMJIEXANIMA OpULIIMATLHOMY OMYOJUKOBAHUIO [UISI MOCIEIYIO-
LIMX eIMHOOOPa3HBIX CCHUIOK Ha HEro B MpoIecce MPaBOIMPUMEHEHHUS.

3akon - 0cOObI BUA HOPMATHBHOTO MPABOBOTO aKTa, OOJIANAIONINI BBICIIEH
IOPUAMYECKON CUJION, UMEIOIIMI 0c000e OOIIEeCTBEHHO-TMOTUTHYECKOEe 3HaYeHUE B
CWJIy BaXHOCTU M CUCTEMHOCTU PETYIUPYEMBIX COLMANbHBIX OTHOINECHWI, MPUHU-
MaeMblii Ha pedepeHayme OO CIELUUATU3UPOBAHHBIM 3aKOHOMATEbHBIM Opra-
HOM TOCYIapCTBEHHOW BJIacTH.
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Konemumyyus (constitutio) - ycioBHoe 0003HaueHMe 3aKpEIIEHHOU cpen-
CTBAMU TPABOBOW CHUCTEMBI CJIOXMUBIIEHCS B KOHKPETHOM OOILECTBE CUCTEMBI CO-
LIMAJIbHBIX B3aMMOJEMCTBUIA; YaCTO BbIpaXaeTcsl B CYIIECTBOBAHUM OCOOOTrO 3aKOHA
(OCHOBHOTO WJIM BEPXOBHOTO), OTPEAENSIONIEr0 OCHOBHbIC TPUHIUIBI JaHHOMN
CHCTEMBI COIMAIbHBIX B3aMMOAEWCTBUIA.

Iloozakounvii HIIA - BUO HOPMATHMBHOTO IIPaBOBOIO akTa, 00Jamalolero
OpIVHAPHOW IOPUINYECKON CHJION W DPETYJIMPYIONIETO OCHOBHYIO Maccy COIMalib-
HBIX OTHOIIIEHUN B paMKaX KOHKPETM3allMU aOCTPAaKTHBIX MPWHLWIIOB W WHBIX
HOPMAaTUBHBIX MTPEANMUCAHUN 3aKOHA.

FOpuduueckas cuna - ocoOblii TpuU3HAK (OPMBI TIpaBa, TPOU3BOIAHBIN OT
3HAYCHUs CONEPXKAIIMXCS B HEWl IOPUAMYECKUX HOPM, BBIPAKEHHBIM B OTpPENesIEH-
HOU CTeTleHU 0053aTeJIbHOCTY U MEePAPXUIHOCTH COOTBETCTBYIOIEH (hopMbI TpaBa
B CHCTEMeE IpaBa.

Hopma npasa - otnenbHOE, eNMHUYHOE TMPABUJIO COLIMAIBHOTO TOBENCHUS B
OMpeneIEHHON CUTyalnu, uMeroinee (GopMaabHO OTpeneEHHbINM, a0CTPaKTHBI U
00111e00sI3aTeIbHBIN XapaKTep.

lTunomesa nopmel npasa - HavalbHas 4acTb HOPMBI, CONEpXKalllas yKa3aHuUe
Ha HeoOXOoIMMBbIe, 00s3aTeNIbHbIE YCIOBUS Hadyaia, TPOJOJIKEHUS WIA 3aBEPIICHUS
NEWCTBUS TIPEIITUCAHUS CAMON HOPMBI.

Jucnosuyus Hopmwel npasa - TEHTpalbHasE 4YacTb HOPMBI, OIpEAEIISIonas
KOHKPETHBIN CITOCOO PETyJIMPOBAaHUS COIIMAIBHOTO OTHOIICHUS YW BHEIIHIOW (hop-
My TaKOTO peryJIuMpoBaHUs (3arpeT, 00si3bIBaHME TUOO0 yIIpaBoMoUue).

Cankuyusi HOpMbl npaea - 3aKJTIOUMTENbHAs 4acTh HOPMBI, YKasbIBaloilas Ha
XapakTep W CTaTyC MPaBOBBIX MOCJEACTBUN MCIIOJHEHUsI, HEHAJIEXAIIEero MCIOJ-
HEeHUS MO0 HAPYIICHUs TIPEAIMCAaHUS CAaMOI HOPMBI.

Ob6pamuas cuna HOpMbl npasa - TPABUIIO NEUCTBUSI HOPMBI TIpaBa, cOTJiac-
HO KOTOPOMY HOpPMa MOXET PaclpOCTPaHSITh CBOE PETyJATUBHOE BO3ICICTBUE U Ha
T€ COLMAJIbHbIE OTHONIEHUS, KOTOPblE BO3HUKIIU, MPOMOJIKAIUCH U 3aBEPIIMINCH
o e€ BBEIEHUS B JACHCTBUE, €CIU MPEANUcaHus JaHHOW HOPMBI B ITOJTHOM 00BEME
b0 B KAaKOW-TO YACTH YJIYYIIAIOT MPABOBOM CTATyC JIMI[ B 3TUX COILUAIBHBIX OT-
HOIIIEHUSIX.
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KOHTPOJIBHBIE BOIIPOCBI K 3K3AMEHY

1. Teopetnueckas pucTpyneHIus (001Iasi Teopusl MpaBa) Kak HayKa M ydeo-
Hasl AUCLUIUIMHA: TIOHSITHE, TIPEAMET, METOI0JOTHS.

2. CTpyKkTypa TeopeTudeckoii topucnpyaeHiuu. CooTHoleHWEe O0Ileil Teopun

npaBa M 0OlIeli Teopur rocyrapcrTsa.

OCHOBHbBIE M€ U KOHLIEMIIMU MPOUCXOXICHUS U CYLIECTBOBAHUS IpaBa.

[ToHsITHe 1 OCHOBHBIE MPU3HAKU TIpaBa.

EctecTBeHHOE ¥ TTO3UTUBHOE TPABO.

Cy06beKTUBHOE U O0BEKTUBHOE TMPaBO.

CyIIHOCTb TIpaBa: OCHOBHBIE MOAX0AbI. DYHKIIMY TMpaBa.

I/ICTOpI/I‘IeCKI/Ie TUIIBI ITpaBa. (DOpMaJII)HO-IOpI/IHI/I‘{eCKI/IC TUIIBI ITpaBa.

© o N v AW

[TpUHIMIIBI TPABOBOTO PEryJIUPOBAHUSI: MOHSITUE, 3HAYCHUE U TUTIBI.

0. Uctounuku u HopMbl TipaBa: MOHITHE, COOTHOLICHUE U BUJIbI.

11. HopMaTHBHBII TIPaBOBOI aKT: MOHATHE, MPU3HAKKA U BUAbl. FOpuanuyeckas
CuJIa: MIOHSTHE U 3HAYEHUeE.

12.3aKoH: TIOHSITUE, IPU3HAKYU U PA3HOBUIHOCTH.

13.HopMma nipaBa: MOHATHE U OCHOBHBIE MPU3HAKH.

14. CtpyKTypa HOpMBI TIpaBa.

15.0cHOBHBIE BUIBI HOPM TIpaBa.

16.CooTHOILIIEHEe HOPMBI MpaBa U HOPMAaTUBHOIO MPABOBOTO aKTa.

17. OcHOBHbIE TIpaBWJIa U MPUHIIUIIBI J€ACTBHSI HOPM TpaBa BO BpeMEHHU, B IIPO-
CTpaHCTBe W IO Kpyry juil. OOpaTHasi cujla HOPMBI MpaBa M OCHOBaHHUs €€
MPUMEHEHUSI.

18. Cucrema npaBa: MOHSTHE, 3HAYEHHE U JIEMEHTHI.

19.001mas xapakTepucTKa CHUCTEeMOOOpPA3yoIINX OTpacieil COBPEeMEHHOTO
rpaga.

20.ITy6nuuHOEe ¥ 9acTHOE IpaBo. MaTeprallbHOE U IpollecCyaabHOE MPaBo.

21.Mexny HapoaHOe MpaBo: MOHSITUE, 3HaYeHHWe M (opMasbHbIE MCTOYHUKU.
COOTHOIIIEHUE MEXIYHAPOIHOTO MU BHYTPUTOCYIapCTBEHHOIO Ipasa.

22.[1paBoBOE OTHOIIICHUE: TTIOHITHE U TIPU3HAKH.

23.CTpyKTypa IpaBOBOTO OTHOIIEHUS.

24. I1paBoCIIOCOOHOCTD, NeeCIIOCOOHOCTh U IPAaBOCYOBEKTHOCTD JIMII.

25.0CHOBHBIC BUIBI MTPAaBOBBIX OTHOIICHMIA.

26. FOpunnueckuii pakr: moustue u BUabl. KOpuanueckuii cocras.

27.HpaBOMCpHOC NMOBCACHUEC. IOHATUC, 3BHAYCHUE U TUIIBI.
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28.I1paBoHapylIeHNE: TIOHATHE, TPU3HAKU U BUIHI.

29.0061ast xapaKTepuCcTUKa COCTaBa MPaBOHAPYIIIEHUS.

30.BuHa Kak Ipr3HaK COCTaBa IIpaBOHAPYIIEHUS: TIOHATHE U (POPMEL.

31.lF0Opunnueckast OTBETCTBEHHOCTh: ITOHSITUE, OCHOBAHUS U COIepKaHMUeE.

32.Bunpl 10pUINYECKOM OTBETCTBEHHOCTH.

33.0cHOBaHUS, WUCKIIOYAIINE IOPUANYECKYI0 OTBETCTBEHHOCTh. OCHOBaHWMS
OCBOOOXIIEHUSI OT IOPUIUYECKON OTBETCTBEHHOCTH.

34.TTpaBoTBOpUYECKasl AESITEIbHOCTb OOLIECTBA U TOCYAapcTBa: TMOHSITHE U pa3-
HOBUJIHOCTH.

35.3aKOHOJATENIbHBIN Mpoliecc: TOHSATUE U OCHOBHBIE CTAIUU.

36.Peanu3aius rnpasa: oHsITUE, 3HaYeHUE, (POPMBI U OCHOBHBIE CITOCOOBI.

37.I1puMeHeHMe TIpaBa KaK ocobast ¢opMa ero peaad3anuu. AKTBI ¥ IIpoILeIypa
MPaBONPUMEHEHUSI.

38.TonkoBaHue TIpaBa: MOHSITAE, 3HAYCHNE, OCHOBHBIE CIIOCOOBI U BUJIBI.

39.CuctemaTu3ais 3aKOHOJATEIbCTBA: TIOHSTHE, 3HAYCHUE U BUJIBI.

40.3aKOHHOCTb U TIPABOTIOPSIIOK B OOIIECTBE: MOHSTHE, OCHOBHBIC TAPAHTUU U
B3aMMOCBSI3b.

41.TlpaBoco3HaHVe U TIpaBOBasl KyJIbTypa B paMKaxX MPaBOBOIl CUCTEMBI.

42.HaunonanbHasg (TocyIapCTBEHHO-TEPPUTOPUANIbHAS) W HaIZHALIMOHAJbHAsS
(TpaHCcrpaHWYHas1) TipaBoBas cucteMa. OCHOBHBIE BUIBI TPaHCTPAHUYHBIX
MPaBOBBIX CUCTEM COBPEMEHHOCTH.

43.CooTHOIIIEHWE TIpaBa M TOCyIapcTBa.

44 TIpaBOoBOE TOCYNapCTBO: MOHATHE U TpU3HAKU. OCOOEHHOCTH TPakIaHCKOTO
o0lIecTBa.

45.0cHOBHBIC UIIEM W KOHIICTIIIUM TTPOUCXOXIEHUS M CYIIeCTBOBaHUS TOCYIap-
cTBa. 3amaaHbIil ¥ BOCTOYHBIN ITyTU MPOUCXOXKIECHUSI TOCYIapCTBa.

46.[1oHsITHE ¥ OCHOBHbBIE MPU3HAKK TOCYIAapCTBA.

47.CoOoTHOIIEHUE TOCYAAPCTBEHHOM, MOJIUTUYECKOM M MyOINIHOM BIIACTU.

48. CyIIHOCTb TOCYIapCTBa: OCHOBHBIE ITOIXOIBI.

49.DyHKIIMY TOCyIapcTBa: MOHSITUE, 3HAYEHUE W BUIIBI.

50.MAcTtopuueckuie THITBI TOCYIapCTBa.

5(.TocynapcTBeHHBIT MexaHU3M: TOHATHE W 3jMeMeHThl. COOTHOIIEHUE TOoCy-
NAapCTBEHHOTO MEeXaHW3Ma W TOCYyJapCTBEHHOTO allapara.

52. OCHOBHBIE BUABI TOCYIAPCTBEHHBIX OPTaHOB.

53.CooTHOIIIEHWEe OPTaHOB TOCYNAapCTBEHHOW BJIACTM U OPraHOB MECTHOTO ca-
MOYTIpaBJICHUSI.
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54.dopma rocynapcTBa: MOHSITUE, TUITBI U OCHOBHBIE (haKTOPbl BO3IEWCTBUS.

55.®opma TipaBiieHHUs: TOHITHE, 3HAYeHUE W BHUIBI.

56. ®opma rocymapcTBEHHOrO yCTPOMCTBa: IMOHSITHE, 3HAYeHWE U pa3HO-
BUIHOCTH.

57.TocynapcTBEHHBI PeXUM: TOHSATUE, 3HaueHWe U Turbl. COOTHOILIEHUE TO-
CYIapCTBEHHOTO peXuMa M TMOJUTHYECKOTO pexkruMma B OOIEeCTBe.
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IJIOCCAPHH K DK3AMEHY

Dyukyus npasa - ONpeNeEHHOE HampaBieHUe PETyISITUBHOTO BO3IEHCT-
BUsI TIPABOBOM HOPMBI, CO3/Ial0lllee YCTOMYMBBIE MPABOBbIE TIOCISACTBUS TSI LIETON
IPYIIbI COLUATbHBIX OTHOIIEHUI.

Cucmema npasa - YTOpPSIIOYEHHAs COBOKYITHOCTb IOPUIMYECKHMX HOPM, a
TakXe UX OOBbeIUHEHMI Pa3JIMYHOrO YpOBHs (TMPAaBOBbIe MHCTUTYTHI, CYOMHCTUTY-
ThI, OTPACJIM M TOJOTPACIU TpaBa), jexallass B OCHOBE MOHMMAaHUsSI TTO3UTUBHOTO
rpaBa KOHKPETHOTO OOILECTBA; SIBJISETCS BaXKHBIM OPTraHU3YIOIIUM 3JIEMEHTOM Ha-
LIMOHAJIbHOM (rocyIapCcTBEHHO-TEPPUTOPUATBHOM) MPABOBOM CHUCTEMBI.

Ompacab npasa - KPyNMHEWIINA 3J€MEHT CUCTEMBI IpaBa, OpraHU30BaHHAast
COBOKYITHOCTb OPUAMYECKUX HOPM, PETYJIMPYIOLIUX OTNpEeAeIEHHYI0 3HAYUTENb-
HYI0O U OJHOPOAHYIO cepy COLMANbHBIX B3aMMOAEUCTBUI (MMYILIECTBEHHYIO, OX-
paHUTEIbHYIO, YIIPaBJIeHYECKYIO, MPOILEAYPHYIO); OTpaciiy MpaBa MOaApa3aesioTCs
Ha cucreMoobpa3syiolre (hyHIaMeHTalbHbIe), ClielMalbHble U KOMIUIEKCHBIE.

Ilpasosoii uncmumym - 3HAYUMBIA 3JIEMEHT CHCTEMbI IIpaBa, OPraHU30-
BaHHasi COBOKYITHOCTb IOPUAMYECKUX HOPM, PETYIUPYIOIIUX KOMIAKTHYIO TPYIITY
POICTBEHHBIX MO CBOEMY XapaKTepy COLIMAJbHBIX B3aWMOJAEUCTBHUIA.

Mexcoynapoonoe npaeo - crienuaibHasi CUCTeMa IPUHIIMIIOB B3aMMOIEHCT-
BUsI CYOBEKTOB MEXIYHApOIHbBIX OTHOIICHUI, BbIpaXXeHHas B HOpMax Haarocymaap-
CTBEHHOTO (MEXTOCYIapCTBEHHOTO) YPOBHSI; CO3Ma€TCsl B 0COOOM TMOPSIIKE CIEIM-
aTbHBIMU CYOBEKTAMU MEXIYHAPOMHBIX OTHOILIEHUA.

Ilpasosoe omHowenue (interactio) - colMaJIbHOE OTHOUIEHWE, YPEryJIUpoO-
BaHHOE B OMNpeIeIEHHOM IMOpsIIKe HOPMOii (HOpMaMu) Tpasa.

Obsexm npagogoeo omuouwleHus (causa) - OIPENEIEHHOE CTOPOHAMM BO3-
HUKAIONIETO JIMOO CYIIECTBYIOIIETO MPAaBOBOTO OTHOMIIECHUS 6yiaro (LIEHHOCTh), IO
MOBOAY MPOSIBJIEHUS] TOJE3HBIX M B3aMMHO MMOHMMAeMbIX CBOMCTB KOTOPOTO 3THU
CTOPOHBI BCTYMAIOT JIMOO HAXOASTCS B MPABOBOM OTHOIIEHUHU.

Cybsexm npasa - WHIWUBUL (YEJIOBEK) WM OpPTraHU3alus, KOTOpble obJama-
0T YCTAHOBJIEHHBIM IOPUIMYECKMMU HOPMaMU MPABOBBIM CTATYCOM (MMEIOT CYOb-
eKTHBHbIE TIpaBa U IOPUINYECKU 3HAYUMbIC 00SI3aHHOCTH).

Cybsekm npasoeoeo omHowleHusi - CyOBEKT TpaBa, KOTOPBIA B CHIIy yKa3a-
HUI IOPUAMYECKUX HOPM MMEET BO3MOXHOCTh peain30BaTh CBOU MPaBOBOM cTaTyc
(OCYILIECTBUTh CBOMMU KOHKDPETHBIMM JESSIHUSIMU TPUHAUIEXAIe eMy Ha OCHOBa-
HUU TIpeANMCaHU IOPUANYECKUX HOPM CYOBEKTUBHBIC IMpaBa U IOPUANYECKU 3HA-
YUMBbIe 00SI3aHHOCTH).
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Codepacanue npagoeoeo omHouieHUss - BHYTPEHHUWI (CYIIHOCTHBIN) 3Je-
MEHT TMpPaBOBOTO OTHOIIEHHUsI; OTpaXkeHHe MPAaBOBOTO cCTaTyca JMIa B IPaBOBOM
OTHOLIEHUHU, COCTOSIIIIEe W3 B3aMMHO TIPOSIBJISIEMBIX M B3aMMHO TIPHU3HABaeMbIX
CYOBEKTUBHBIX TPaB U IOPUAMYECKU 3HAYMMBIX 00SI3aHHOCTEM.

CybsexmusHoe npago — TIpUHaIexauasi cyoObeKTy MPaBOBOTO OTHOLLEHUS
MPUHLMIHMATIbHAS BO3MOXHOCTb peain30BaTh CBOE CIpaBeIUBOE IMPUTSI3aHUE IO
OTHOLIEHUIO K IPYTrOMY CYOBEKTY (IPYTMM CyObeKTaM) MpaBOBOrO OTHOLIEHHS.

FOpuoduuecku 3navumas obs3anHocmy - peanu3yeMasi KOHKPETHBIMU Ieii-
CTBUSIMU CyOBEKTa IPABOBOrO OTHOIIEHUS! HEOOXOAMMOCTh (IOKEHCTBOBAHME)
COOTBETCTBUSI CIIPABEUIMBBIM TIPUTSA3AHUSIM JAPYroro cyobekra (Apyrux cCyobek-
TOB) B paMKax CYIIECTBYIOIIETO MPABOBOTO OTHOILEHHSI.

Ilpasocnocobnocms — CTIIOCOOHOCTD JIMIIA UMETh MPABOBOM CTAaTyC, CIOCOO-
HOCTb OBITh CYOBEKTOM IIpaBa.

Jleecnocobnocms - CHOCOOHOCTb JIMILIA pPEaTM30BbIBATh 3JIEMEHTHI CBOETO
MPaBOBOIO CTaTyca, CIIOCOOHOCTb OBITh CYOBEKTOM MPABOBOTO OTHOILLIEHHSI.

Jenauxmocnocobnocms - CHOCOOHOCTH JIMIIA BBICTYIATh CYOBEKTOM TIPaBO-
HapyllleHWs] ¥ Ha 3TOM OCHOBAaHWM HECTU OTBETCTBEHHOCTH 3a MPUUYMHEHUE Bpena
CBOMM JIESTHUEM.

Ilpasocyboexmuocms - KOMILIEKCHOE 0003Hau€HHME CIIOCOOHOCTM JIMIAa Ha-
XOIUTBHCSI B TIPABOBOM OTHOIIEHUU B KayecTBe CyObeKTa, 00JIafalolero BCei Imoi-
HOTOM CYOBEKTMBHBIX MpaB U IOPUINYECKN 3HAYMMBIX 00sS3aHHOCTEM.

FOpuouueckuii ¢akm (Rechtstatsache) - peanpbHOe (coumanbHOE) O0OCTOSI-
TeJIbCTBO, TMPOSIBIIEHHE KOTOPOTO IOpMIMYECKass HOpPMa JIOTMYECKU CBSI3bIBAET C
BO3HUKHOBEHUEM, U3MEHEHUEM WIM MpeKpalieHueM MPaBOBOrO OTHOIICHUST; BaX-
HEWIIMMU Pa3sHOBUIHOCTSIMU IOPUIMYECKOrO (haKTa BBICTYIMAIOT OOBEKTUBHO Ha-
CTyMawIme COObITUS U CYOBbEKTUBHO COBepllaeMble nessHusl (B dopme meiicTBus
b0 Ge3meicTBUS).

FOpuouueckuii cocmaé - oOpraHuW30BaHHAasi COBOKYITHOCTb IOPUAMYECKUX
(akToB, ycTaHaBJIMBaeMbIX OJHOBPEMEHHO ISl OIpeleIeHUs] BO3HUKAIOIIETO, W3-
MEHSIOIIETOCS WIM TPEKPAIAoIIerocsl TPaBOBOTO OTHOIIEHMUS.

Ilpasomeproe nosedenue - cucTeMa TPAaBOMEPHBIX NEUCTBUI CYyOBEKTOB
MPaBOBBIX OTHOIICHUM, CO3/alolliasi OCHOBY JJIsl YCTAHOBJCHUS pexuma (hopmaib-
HOI 3aKOHHOCTHU U COLIMAJIbHOTO MPaBOIOPSIIKA.

Ilpasonapywenue (delict) - axT HempaBOMepHOTrO (TIPOTUBOIIPABHOIO) TIO-
BeJICHMS JIUIa, PUYUHSIONIMI ONpeneeHHbI Bpel MHTepecaM U CYObeKTUBHBIM
rpaBaM JAPYTUX JIMI, UX OObeIMHEHUSIM, OOILECTBY WM TOCYIapCTBY B LIEJIOM.
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Cocmae npasonapyuienus (corpus delicti) - Bua rOpuUaAMYECKOTO COCTaBa,
colepxaluii B cebe B KauecTBe MPU3HAKOB OTIACIbHBIC IOpUANYECKIE (aKThI, Xa-
paKkTepu3yIolIe pa3iNyHble CTOPOHBI COBEPINEHHOTO IPaBOHApYIIEHUs (TIpU3HA-
KU COOTHOCSTCSI C JIEMEHTAMU COCTaBa MPABOHAPYIICHUsI, TPATUIIMOHHO PACKPbI-
BAaIOIUMK OTIETbHBIE CTOPOHBI 3TOTO TMPABOHAPYIICHUS: OOBEKT, OOBEKTUBHAS
CTOpPOHA, CYOBbeKTUBHAsI CTOPOHA, CYOBEKT).

Buna (culpa) - BHyTpeHHee (IICMXWYECKOE) OTHOIICHUE JINIA, COBEPIIUBIIIE-
ro rpaBOHapylleHUe K CBOEMY JESIHUIO M K €ro IMOCJIEACTBUSIM, KOTOPOe TPOSIBIIs-
eTcsl Kak BO BpEMsI COBEpILIEHHUs MTPaBOHAPYIIEHUsI, TaK U ITOCJE €r0 COBEPILEHMUS;
OCHOBHBIMU (hOopMaMU BUHBI SBISIOTCS: ymbicen (dolus) ' HeocTopoxHOCTH (negli-
gentia).

Kasyc (casus) - cuTyalust OTCYTCTBUSI IMOO HEYCTAHOBJIEHUS] BUHBI JIMIA TIO
OTHOLLIEHUIO K COBEPIIEHHOMY JIESTHUIO.

FOpuouueckas omeemcmeennocms - OCOOBIA BMI OXPaHUTEIBLHOTO IPaBO-
BOTO OTHOIIEHHsI, BO3HUKAIOIIMI MEXJIy JIMIIOM, COBEPLIMBIINM IpaBOHApYIIEeHUE,
U JuuoM (JIMIiaMu), YIIOJTHOMOYEHHBIM Ha MPUMEHEHHE K NMPABOHAPYIIUTEIO Of-
peleIEHHBIX OTPAaHUYEHUN WIM MHOTO OTPUIATEIbHOTO BO3IECTBHUSI.

Ilpasomeopueckas OdessmeavHocms (npasomeopuecmeo) - Pa3HOBUIHOCTH
o0111ecoMaIbHON HOPMOTBOPYECKOM AeSITEIbHOCTU 10 pa3paboTKe, CO3MaHUIO, YT-
BEPXIECHWIO U BBEIEHUIO B JIEWCTBME Pa3IMYHBIX BUIOB (OpPM MpaBa, COmepXKalIux
IOpUAMYECKUE HOPMBI, JUIST MTOCIIEAYIOIIel peau3aluy MpearnucaHuil 3TUX I0PUIT-
4YeCcKUX HOpM (Ui NeHCTBUS MpaBa); JaHHAs AESITEeIbHOCTb HOCUT Kak O(MULIAATb-
HbBIN (IyOJIMYHBIN), TaK U HeO(UIIUATbHBIM XapaKTep.

3akonomeopuecmeo - BUI TPAaBOTBOPYECTBA, BBIPAXKCHHBIA B IIPOLELYpe
CO3IaHUs, IPUHSITHUSI U BBEIECHUsI B IeICTBUE 3aKOHOB.

3akonodamenvblii npoyecc - COCTaBHas 4YacTh 3aKOHOTBOPYECTBA, peav-
3yeMasi B TmapiiaMeHTe cyObeKTaMu (y4aCTHHKAMU) JaHHOTO HOPUIMYECKOTO TpPOo-
1ecca B pamMkax (opMaJbHO yCTaHOBJIEHHBIX HOpMaMH IpaBa Mpoleayp (peaansa-
U1 3aKOHOAATEbHOW WHULIMATUBBI, OOCYXIEeHUE 3aKOHOIPOEKTa WIM 3aKOHO-
MpeIOXKeHUsT, TPUHSTHE 3aKOHA, BBEJIEHME 3aKOHA B IEWICTBUE).

Peanuzayus npasa - ocyllecTBI€HWE TPEINMUCAHUN CO3MAHHBIX W JIEHCT-
BYIOLIMX IOPUAMYECKMX HOPM CYyObEeKTaMH IPaBOBBIX OTHOLIEHUW B pPa3JIMYHbBIX
(opmax 1 pa3TMUYHBIMU CIIOCOOAMH.

Cobarodenue npasa - GHopma peanu3alluu TpaBa, BbIpaXeHHass B MOAYUHE-
HUAU JIUL TIPEATNUCAHUSAM 3alpellaiomnX IOpUInIecKUuX HOpM (UCIIOJIHEHUE 0pu-
JIUYECKUX 3arpeToB).
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Hcnoanenue npasa — dopma peanmsaliv MpaBa, BBIPaXEHHas B CTPOrOM
CJICIOBAHUU JIMIIAMU TPEATMCAHUSIM OOSI3bIBAIOIINX IOPUANIECKUX HOPM (UCIIOJ-
HEHUE I0PUINYECKUX TPOLEYD).

Hcnoavzoeanue npaea - dopma peanusalnuu IpaBa, BbIpaxKeHHasl B
MMOJIb30BAHUM JIMIIAMU BCEMU BO3MOXHBIMM, HE MPOTUBOpEYAIIMMHU MHTEpecaMm
IPYTUX CYOBEKTOB IMPAaBOBBIX OTHOLICHUI, CHOCOGAMU, MPETYCMOTPEHHBIMHU
IOpUANYECKUMU HOPMaMH, [UISl YIOBJIETBOPEHUSI DPa3HOOOPa3HBIX WHTEPECOB
(MCTIOTHEHWE BHEIIHUX BapUATUBHBIX MPaBOBBIX (opM ISl peanusanuul cyOb-
CKTUBHBIX TIPaB).

Ilpumenenue npasa (npasonpumenenue) - crienuanbHas ¢dopma peanusa-
LMW TIpaBa, BBIPaXEHHAsl B Pa3pellleHUU CIIOPHBIX, a TaKXe - B PETYJIUPOBAHUU
YIPaBJIEHUYECKUX COLMATIbHBIX CUTyallMil, KOTOpasi OCYLIECTBJSIETCSl CIEeLMaTIbHO
YIIOJTHOMOYCHHBIMU JIMLIAMU (KOJUICKTUBHBIMU U WHIVUBUIYAIBHBIMUA CyObEKTaMM)
IUIST UCKJTFOYCHUST BO3MOXHOCTHM CTOJKHOBEHHUsS MPOTHBOpEYAIUX MPUTA3AHUIA |
WHTEPECOB CYOBEKTOB MPABOBBIX OTHOIICHUU (UCTIOTHEHHE MPAaBOBOTO TOCPEIHU-
YecTBa B PeaIM3allyl COLIUATBHBIX MHTEPECOB).

Tlpasonpumenumenvuviiit. akm - ODUIMATBHBIN IOPUAMYECKUN TOKYMEHT,
MU3IAHHBII B Mpoliecce MPUMEHEHUs MpaBa YNOJTHOMOYEHHBIM CYOBEKTOM; WTOT
MPOLEIYPHl TTPABOTIPUMEHEHUS.

Toakosanue npasa - TIPOLIECC YCTAHOBJEHUS! (BBISIBJIEHMSI) CYLIIHOCTH U
0COOEHHOCTEN JeUCTBUS IOPUANIECKUX HOPM B 3aBUCMMOCTHM OT UX peaju3aluu B
KOHKPETHOM COLIMAIbHOM CUTyallnu.

Cucmemamu3zayusi  3aKoHoOameabcmeéa — TIpolienypa TPUBEIEHUS] pa3po3-
HEHHBIX I0PUINYECKUX HOPM B TPYIINbI, OPraHU30BaHHbIE COBOKYITHOCTH U IIeJIble
MacCCHUBBI 1IEHTPAJIM30BaHHOW, JIOTMYHON M HEMPOTUBOPEUYUBOM PETYIATUBHON MH-
dopmalmu B COOTBETCTBUM C IMPAaBOBBIMU TPAAMIIUSIMU KOHKPETHOTO OOIIECTBA;
OCHOBHBIMHM BHUJAMU CUCTEMAaTH3allMU 3aKOHOIATEJIbCTBA SIBJISIIOTCS MHKOPIIOpa-
LIVST, KOHCOJMUAALIMS U KOTU(DUKALIMS.

Sakonnocms - o003HaueHHe (OPMATbHOTO peXuma HeiicTBUS 3aKoHa (3a-
KOHOJIAaTeIbCTBA; B IIMPOKOM CMBICIE — JIEUCTBUSI BCeX (OpPMabHBIX NCTOYHUKOB
MO3UTHUBHOTO MpaBa) B OOIIECTBE.

Ilpasonopsdox - ycToitumBasi cHcTeMa COLMAIbHBIX OTHOINEHMI, CJIOXWB-
masicst B 00ILIeCTBe HA OCHOBE JUTUTEbHOM pealu3alny pexXuma 3aKOHHOCTH.

Ilpasocosnanue - BUA OONIECTBEHHOrO (JINOO0 WHAMBUIYaTbHOTO) CO3HAHUS,
ornpesessieMblii OTHOLIIEHUEM K MPaBy M K €ro MPOSIBJICHUSM B OKPYXAaIOIIei COLM-
aJIbHOW PealbHOCTH, a TAKXKe - BOCIIPUSATHEM IMOJIOXKMUTEIbHON LIEHHOCTH TpaBa Kak
peryysiTopa COLUMATbHBIX OTHOILIEHMUIA.
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Ilpasosas kyabmypa - cucteMa COLMAJIBHBIX IIEHHOCTEW, BO3HUKAIOIIAs Ha
OCHOBE Pa3BUTOrO TUIIA MPABOCO3HAHUS U BbIpak€HHas BOBHE COLIMAJIbHO aKTUB-
HBIMU ACHCTBUSIMM WHIWBHUIOB M WX OObeAVMHEHWI B cdepe IpaBa W IO ITOBOAY
NIEVCTBUSI MpaBa.

Hayuonansnas  (2ocyoapcmeenHHo-meppumopuanvHas) npagoeas  cucme-
Ma - OpraHM30BaHHAs COBOKYITHOCTb IIPAaBOBBIX SIBIIEHUI, DPETYJMPYIOIIUX COIU-
aJbHbIe B3aMMOJICUCTBUSI B TPOCTPAHCTBEHHBIX TMpEAesiax OMIHOTO TOCYIapcTBa,
TOTIOJTHEHHAS! UCTOPUEN pa3BUTHUS TIpaBa, MPaBOBOW WMIEOJIOTUEH U IOPUAMYECKON
MPAaKTUKOUN MaHHOTO OOIINECTBA, a TaKXe MPUMEHSIEMBIMU UM 3JIEMEHTAMU MEXITy-
HapOIHOTO TIpaBa.

Haonayuonanvnas (mpauncepanuunas) npaeosas cucmema - YCIOBHOE
0003HaYeHNE TPYIIbl POACTBEHHBIX MO KPUTEPUSAM IPOUCXOXIECHUS U NEHCT-
BUSl HAIMOHAJIBHBIX (TOCYNapCTBEHHO-TEPPUTOPUAIBHBIX) TPABOBBIX CUCTEM,
aKTUBHO WCIIOJIb3YyEMOE B CPAaBHUTEJbHOW OPUCTIPYACHIIUU JJISI CO3MaHUS
IOPUANYECKON KapThl MHpa M TJ00aTbHOTO aHajlin3a BaXXHEUIIUX TIPaBOBBIX
TPAgUIIUA U KYJIbTYP.

Obwas meopusi eocydapcmea - COCTaBHAsl 4YaCTh TEOPETUYECKOU IOPUCTIPY-
NEHIMN, U3yJarolnasi 0COOEHHOCTH BOZHUKHOBEHUS, PA3BUTHSI M1 COBPEMEHHOTO CO-
CTOSTHUS TOCyIapcTBa Kak 0CO00i MOJMTHYECKON (ympaBieHYeCcKoi) hopMbl opra-
HU3alMU OOIIeCTBa; M3yJaeTcs KaK B paMKaX IOPUCIIPYICHIIMU (B KayecTBe OOIIe-
CTBEHHOTO SIBJIEHUSI, B3aUMOJICIICTBYIOIIETO C IIPaBOM), TaK U B paMKaX IOJIUTOJIO-
My (B Ka4eCTBE CaMOJOCTATOYHOI 1IEHHOCTH).

Tocyoapcmeo (stato) - ocobast opma O0OIIECTBEHHOW OpraHU3aluu; yc-
TOWYMBAs OpraHU3AlMS MOJUTUYECKON (TTyOIMYHOI) BIacTU B OOIIECTBE, 3aHU-
Maroliasi onpeAesIEHHYI0 TepPUTOPUIO0, OOamaronias TOCyIapCTBEHHBIM CyBepe-
HUTETOM U YIIpaBisiionlas Hanbojiee 3HAYMMBIMU COLMAJIbHBIMK TIpolleccaMu B
o0l1ecTBe.

Ipasxcoanckoe obuwjecmeo - TMI OOIIIECTBA, XapaKTEPU3YIOUIUIICSI BBICOKON
CTEIEHbIO COIMATbHO-9KOHOMUYECKOTO, TMOJTUTUKO-UACOJOTUIECKOTO U KYJIbTyp-
HOTO DPa3BUTHSI M TIOBBIIIEHHBIM YPOBHEM OTBETCTBEHHOCTU (CaMOOTBETCTBEHHO-
CTH) 3a CBOE COCTOSIHWE, HAIIpaBJICHNE Pa3BUTHUS U COBEPIICHCTBOBAHUE TTPABOBOTO
peryJIupoBaHUSI.

Ilpasosoe eocydapcmeo (Rechtsstaat, rule of law) - tum rocymapcrtBa, cy-
IIECTBYIONUIT Ha 0a3e TpakJIaHCKOTO OOIeCTBa M OTpaHUYEHHBI UM M CO3IaH-
HBIM TaKUM OOIIIECTBOM IPABOM OT IPOM3BOJIA B peasiN3aliuy MyOJINYHON BIIACTH.

Tocyoapcmeennas 6aacmv - BUI COIMANIBHOWM BJIACTU, TPUCYIIUNA TOCY-
NapcTBy B I1IEJIOM, a TaKXe JAeJeTUpPyeMbIid [JIsI OCYHIECTBJICHUS KOHKPETHBIX
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yIpaBlieHYeCKUX (PYHKIMII B OOIIECTBE OTAEAbHBIM OpraHaM TOCYAapCTBEHHOM
BJIACTU W WX YINOJHOMOYEHHBIM [OJDKHOCTHBIM JIMIIAM; TOCYAapCTBEHHAs
BJIACTh TPAAMIIMOHHO (PYHKIIMOHUPYET HAa OCHOBE MPUHIIUIIOB TOPU3OHTATBHO-
ro (3akKoHomaTeJbHasl, MCIIOJHUTEIbHO-PACTIOPSIAUTEIbHAS U cyneOHas BETBU
BJIACTU) W BEPTUKAJIBbHOTO (IIEHTPAJIbHBIA U PETMOHANbHBIN YPOBHU BIACTH)
pasnesieHus BJIacTeid.

Tocydapcmeennoiii mexanusm — KOMIUIEKC CYyOBEKTOB TOCYIapCTBEHHOM
NEeITeIbHOCTU (B TOM YHCJIE - OPTAHOB TOCYIapCTBEHHOW BJIACTH), a TakKke 00BEeK-
TOB (pEcypcoB) TOCyAapcTBa, NMPUMEHSIEMbIX CcyObeKTamu [is1 3¢ (eKTUBHOU pea-
JIN3alMM MU TOCYIapCTBEHHON BJIACTH.

Tocydapcmeennoiii annapam - cocTaBHasi 4acTh TOCYIapCTBEHHOTO Mexa-
HU3Ma, BKJIIOYaroIias B ceOsl OpraHbl rOCyIapCTBEHHOM BIACTU U MX JOJKHOCTHBIX
JIAII, HAIEJIEHHBIX HETIOCPEICTBEHHO PeaTM3yeMbIMU BIIACTHBIMU TTOJTHOMOYHUSIMU.

Tocydapcmeennoiii opean — 0003HaAaYEHUE BaXXHEWIIETO 3JEMEHTa MeXa-
HU3Ma TOCYIapCcTBa, MCTIOTHIIOMIET0o (PYHKIIUM yIpaBJeHUs COUMAIbHBIMU TPO-
meccamm.

Opean eocyoapcmeenHoll éaacmu - BUI TOCYIapCTBEHHOTO oOpraHa, Haje-
JIEHHBIN TIOJITHOMOYMSIMU PEAJIM30BBIBATh TOJUTUYECKYIO BJIACTH OT UMEHU TOCY-
NapCTBa B LIEJIOM.

Opean mecmuoeo camoynpagieHuss — COCTaBHAsT 4acTh OpPraHU3alMU MECT-
HOTO CaMOYNpaBJIeHUS, peausylollas MyOJMYHYIO BJIACTh HAa MYHUIIUTIAIBHOM
(MECTHOM) YpOBHE.

Dyukyus eocydapcmeéa - OIPENENIEHHOE HAIpaBJIeHUE YIPABIEHUYECKOTO
BO3/IEICTBUS TOCyIapCcTBa Ha COLIMAIbHBIE MPOLIECCHI, Peau3yeMoe OT eT0 UMEHU
TOCYIapPCTBEHHBIM OPTaHOM WJIU OTHEJBHBIM JOJKHOCTHBIM JIULIOM.

Dopma eocydapcmea - KOMIUIEKCHOE O0O3HAUCHUE BHEIIHUX, OTIUYUTENb-
HBIX CBOWCTB OpPraHU3allMM TOCYIapCTBEHHOW BJIACTM B KOHKPETHOM OOIIECTBE;
COCTOUT U3 YCTOMUMBBIX JIEMEHTOB: (DOPMBI TIpaBJieHUsI, (DOPMBI TEPPUTOPHUATHLHO-
ro ycTpoiicTBa U (hopMbI (TUTA) TOCYIaPCTBEHHOTO PEeXMMa.

Dopma npasnenuss @ eocydapcmee - 3JIEMEHT BHeEUIHeW (opMBbl Trocynapct-
Ba, OMpPENESIONINI TOPSIOK MPOUCXOXACHUS TOCYIapCTBEHHOU BJIAaCTM B KOH-
KPETHOM 00IIIecTBe, CIIOCOOBI €€ BhIpakeHMSI BOBHE (CTIOCOOBI TOCYIapCTBEHHOTO
yIpaBJieHWST) U B3aUMOJEHCTBUE MeXIy c000il BeTBeil (OpraHOB) TOCyIapCTBEH-
HOI1 BJIACTH.
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Dopma meppumopuanvHoeo ycmpoiicmea eocydapcmeéa - 3JIEMEHT BHEIII-
Heil (opMBI TOCyHapcTBa, YKa3bIBAOIINN Ha TEPPUTOPUATBHYIO OPTaHU3AIUIO TO-
CyJapCTBEHHOU BJIACTM B KOHKPETHOM OOIIIECTBE U TUITHI (DYHKIIMOHAIBHOTO B3au-
MOJEHCTBUS MeXIy co0oii e€ BeTBeil (YpPOBHEU TeppUTOPUATIbHOM KOMIIETEHIIUMN ).

Tocydapcmeennbiii peskum - B3JIeMEHT BHeIIHel (OpPMBI TOCYymapcTBa, Xa-
PaKTepU3YIONINN TOPSIIOK OCYIIECTBJIEHUSI B OOIIECTBE TOCYIapCTBEHHON BJIACTH,
OCHOBHBIE THUITHI B3aUMOJEICTBUS JTUYHOCTH, OOIIECTBa M TOCYNapCcTBa, a TaKXe -
MPUHIMTTHATIbHBIE TTPUEMBI YCTAHOBJIEHUST B OOIIECTBE PeXXMMa 3aKOHHOCTH.
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TEMATHKA HAYYHOIO CTYIEHYECKOIO KPY>XKA
110 TEOPETHYECKOH [IOPHCIIPYAEHIIUH

I 3acenanue
«IOpucnpyaeHIus KaK HAyKa U nNpodeccHoHaAIbHAS AeSATeIbHOCTb:
HCTOPHUSI BO3SHUKHOBEHHUS U Pa3BUTHS.

TeopeTnyecKkas I0pucHpyAeHIMs U €€ 3HAYEeHUE»

Temamuka 603MONCHbIX 00KAAO08:

1. FOpucrnpyneHIMsI Kak HayKa ¥ MpaKTU4YecKas IesiTeIbHOCTb.

2. SIBnsteTcst MM IOpUCTIPYACHIIAS HAYKOM?

3. Bunmbl 1opucnpymeHLMU: TeopeThyeckasl, HCTOpUYecKasi, OTpaciieBas,
CpaBHUTEbHAsSI, MEXIyHapOIHasl.

4. Ucropus npodecCuoHaIbHON IOPUANYECKO NesITeTbHOCTH.

5. CoBpeMeHHbIe I0puanYecKre Mpoheccuu 1 NMepCrneKTUBbI UX PA3BUTHSI.

6. CraHOBJIeHUE U Pa3BUTUE IOPUINIECKOI HAYKU B MUpE.

7. CTaHOBJICHUE U Pa3BUTHE IOPUINIECKON Hayku B Poccum.

8. TeopeTnueckast IOPUCIIPYICHIUS B paMKax I0pUINYECKOTO 00pa30BaHMSI.

9. CtpykTypa 00IIIeif Teopur MpaBa Kak HayKH.

10. KOpuanyeckasi TEpMUHOJIOTHS.

II 3acemanue
«IIpaBo B cHCTEME COIMUAIBHBIX PETYJISITOPOB:

TEOPETHYECCKAA U NMPUKIIATHAA HEHHOCTb»

Temamuka 603MOuCHbIX 00KAAO08:

-

Bo3HMKHOBeHME TpaBa B TEPBOOBITHOM OOIIECTBE W IMO3HAHWE IpaBa CO-

BPEMEHHBIM YeJIOBEKOM B IPOLIECCe COLMATU3ALINH.

2. LleHHOCTPH IIpaBa M CIIOCOOBI €€ BBIPAXKEHMUSI.

3. CooTHollleHHUEe MpaBa U JAPYIMX COLMAIbHBIX PEryJsITOPOB: CPaBHEHUE CTe-
neHu 3 HEeKTUBHOCTU ACUCTBHUS.

4. Tlpenmenbl W 3JEMEHTHl MOPAJbHOM COCTABISIONIEH TIpaBa: ayaibHasi KOH-
menuus npaBa PoGepra AJekcu.

5. KOpuanyeckuit MO3UTUBU3M KaK THUI IIPaBOIMTOHUMAaHUS.

«Yucras TEOpHUs IpaBa» lanca Kenb3eHa Kak THII IIpaBOIIOHUMMAaHMUA.

62



7. Wcrtopudeckasi 1IKOJIa MpaBa KaK TUIT TPaBOMOHUMAaHMUSI.

8. Coumosiornyeckasi KOHLEIIIMS TTpaBa Kak TUIT TPaBOTIOHUMAaHUsI.

9. Tcuxonormyeckas Teopus MpaBa KaK TUI MPaBOTTOHUMAaHMSI.

0. MUmmanyun KaHT o mipaBe ¥ BO3MOXHOCTH €ro IMO3HAHUSI.

11. OcHOBHBIE TTpU3HAKU (CBOCTBA) TIpaBa.

12.Kak m3ydats mpaBo? YTo 3HAYUT «M3ydaTh MPaBo»?

13.CymHocTh nmpaBa: ¢puiiocodusi, TeoOpus, MPaKTUKa.

14. OcHoBaHUs TpaBa: UIEW CBOOOIBI, CIIPABEIIMBOCTH, PABEHCTBA, MTPUHYXIIE-
HUSI ¥ TTOpsIIKa.

15.IIpuHuMIIB TipaBa (MPUHLIMIIBI MIPABOBOTO PEryJIMPOBAHUS): UX aKCUOMATH-
YecKoe, TeOPETUYECKOe U TIPUKIaTHOE 3HAaYeHUeE.

II1 3acenanue
«McToyHUKHN 1 (DOPMBI IPaBa: UCTOPUYECKOE PA3BUTHE,

COBPEMEHHOE COCTOSTHUE M MEePCHEeKTHBBI»
Temamuka 603mM0uCHbIX 00KAAO08:

1. OcHOBHbBIE HayYHbIe KOHIEIIIUKA COOTHOLICHUSI UCTOYHMKA U (DOPMBI TIpaBa.

2. MCTOYHMK M UCTOK IpaBa: UX BJMSHUE HA XapaKTep MPaBOBOrO PEryJIMpPOBaHMSI.

3. MarepuanbHblii (COIMATbHO-9KOHOMUYECKUI) UCTOYHUK TIpaBa C TO3ULIMU
MapKCHUCTCKOW IOPUCTIPYACHIINH.

4. BHeIlIHsAS M BHYTPEHHSISI CTOPOHBI (hDOPMBI IIpaBa.

5. CootHoureHue (GopMBbI IIpaBa U CUCTEMBI IIpaBa.

6. IlpaBoBoii OObIYail: BOSHUKHOBEHNE U OCOOCHHOCTH PETYJIMPOBAHUSI.

7. JloroBop: BO3HUKHOBEHUE U OCOOEHHOCTHU PEryJUpPOBaHUSI.

8. CyneOHbIN MpeLeaeHT: BOSHUKHOBEHUE U OCOOEHHOCTH PEryJupOBaHUSI.

9. HopMatuBHBII IPaBOBOI aKT: MOHSTHE U TIPU3HAKH.

10.FOpuanyeckast JOKTpMHA: BOSHUKHOBEHNE U OCOOEHHOCTHU PETYJMPOBAHMSI.

11.3aK0OH: TOHSTHE U IIPU3HAKH.

12.KoHCTUTYLIMST ¥ KOIEKC KaK 0COObIe BUIbI 3aKOHA.

13.@akynbTaTUBHBIE (CTieIMATIbHBIC) BUILI (hOPMATbHBIX UCTOUHUKOB TIpaBa.

14. FOpunuyeckas cuia Kak CBOMCTBO (hOpMBI TIpaBa.

15.UcTopus pa3BUTHSI UICTOYHUKOB ((POpM) pOCCUIICKOTO ITpaBa.

16. CoBpeMeHHbBIE UCTOYHUKM ((DOPMBI) POCCHUIICKOTO IpaBa: 0OCOOEHHOCTU CO-
CTOSIHUSI U TIEPCIIEKTUBBI PA3BUTHSI.
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IV 3acenanmue
«IIpaBoBasi HOPMA: KOHCTPYKIHMS ¥ Peau3amus»

Temamuka 603MONCHbIX 00KAAO008:

1. IMpaBoBast HOpMa U HOpMa MOPAJIM: COOTHOIIEHUE U TPOTUBOPEUNSI.

98]

© N oL A

9.

[MpaBoBasi HOpMa ¥ KOpIOpaTUBHAsI HOPMa: COOTHOIIIEHUE.

IIpaBoBasi HOpMa U HOpPMa PEJIUTMU: COOTHOIIEHUE U JOIOJHEeHUe (Ha Mpu-
Mepe XpUCTUAHCTBA U (MJIN) UciiaMa).

JlormMaTuKa mpaBoOBOil HOPMBI.

IMpaBoBast HOpMa U (HOPMaJIbHBIM UCTOYHUK TpaBa.

IMpaBoBasi HOpMa M MEXaHU3M IPABOBOTO PEryIMpPOBaHUS.

CTpyKTypa IpaBOBOi HOPMbI: BUABI TUIIOTE3, TUCTIO3ULIMI U CAHKIIMIA.
CTpyKTypa MMpaBOBOi HOPMBI: CIIOPHBIE U TUCKYCCUOHHBIE aCIEKThI.

Bubl mpaBoBOit HOPMBI.

10.I1paBoBast HOpMa M MPaBOBOM aKT (HOPMATUBHBIM W WHAUBUAYAJIbHBIN).

11. IIpaBoBast HOpMa U CyIeOHBIN ITPELIeaCHT.

12.I1paBoBasi HOpMa U IOTOBOP.

13.CucreMa KOOpAWHAT ACHCTBUS MIPaBOBOM HOPMEIL.

14. [leiicTBUE TIPaBOBOI1 HOPMBI BO BpEMEHU.

15.[leiicTBe TIpaBOBO#l HOPMBI B MIPOCTPAHCTBE.

16.[leiicTB1e TTPaBOBOM HOPMBI 1O KPYTY JIMIL.

1.

N

V3acenanue
«IIpaBoBO€ OTHOLIEHHE U IOPUAUIECKHUI (PAKT:

TEOPHUsl M MPAKTHUKA Peaim3anum»
Temamuka 603mM0JNuCHbIX 00KAAO008:

CouuaibHble CBSI3M U TIPABOBbIC OTHOILIEHHUsI (OCHOBAHUSI MPaBOBOrO OTHO-
IIEHMS).

[peanochIKK U CYIIHOCTh MPABOBOTO OTHOIIEHUSI.

JlorMatuKa IpaBoBOTo oTHoIIeHUs: yaeHue rpod. @. K. don CaBuHbH.
JlorMaTuKa ImpaBoOBOIro OTHOLIeHU: yuyeHue nmpod. P. O. XandbuHoii.
Oco0GeHHOCTH OOIIEePETYISITUBHBIX MPABOOTHOLICHUI.

AOGCOJIIOTHBIE U OTHOCHUTEJIbHBIE TPABOOTHOIICHUS.

CTpyKTypa ¥ COCTaB ITPaBOBOTO OTHOIIEHUSI.
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8. OOBEKTH MPaBOBOTO OTHOIICHUS.

9. CyObeKTHl MpaBa U CyObEKThI TPABOBOTO OTHOLIEHUSI.

10. CyObekTUBHBIE TIpaBa U IOpUIUUYECKHE O0SI3aHHOCTU KaK CoIepXKaHue Ipa-

BOBOT'O OTHOIICHUA.

11 .ITpaBOCITIOCOGHOCTD U Ae€CIIOCOOHOCTD JIUII B IIpaBe.

12. OCOGeHHOCTH CIETKOCTIOCOOHOCTH U AETUKTOCITOCOOHOCTH JIMIL B MpaBe.
13.JormaTtuka opuandeckoro dakra: yaeuue npod. @. K. ¢pon CaBunbu.
14. lormaTuKa ropuandeckoro ¢axra: yaenue npod. B. b. Mcakosa.

15.FOpuanyeckuii pakT U opuaudecKuii ((pakKTHUIEeCKUii) COCTaB.

16.Bunsl ropuandeckux GakToB U UX MMPaKTUYECKOE 3HAUYEHMUeE.

17.I1onoXuTEebHBIE U OTpUIATCIbHBIC IOPUINYCCKUEC (I)aKTI)I.

18. AKCMOMBI U TIPE3YMITIIM B IIpaBe.

19. ®uKMK ¥ IPEIOIULINH B IIpaBe.

VI 3acenanmue
«ITo3uTHBHASI U HETATUBHAS IOPUIMYECKASA OTBETCTBEHHOCTD:

OCHOBAaHUA U l'lp06J'leMl:l peaau3anumn»

Temamuka 603mM0uCHbIX 00KAAO08:

1. IOpI/I)II/I‘{eCKaH OTBETCTBEHHOCTb: TMO3UTUBHBIA U HETATUBHBINA aCHEKTHI.

N A

9.

IpaBoMepHOe MOBeieHe U MO3UTUBHAs (TIEPCITEeKTUBHAsI) OTBETCTBEHHOCTb:
colabHble U I0puanYecKue GopMbl.

KonnyecTBo ¥ KayecTBO OCHOBAaHMiII HeraTMBHOM (PeTPOCIIEKTUBHOM) IOpH-
JINYECKOil OTBETCTBEHHOCTH.

OCHOBHbBIE TIPUHIIUIIBI IOPUINIECKON OTBETCTBEHHOCTH.

HeoTBpaTMOCTb IOpUANYECKO OTBETCTBEHHOCTH.

IOpunuyeckasi OTBETCTBEHHOCTb 3a COBEpIICHUE TIPECTYIIEHUsI U MTPOCTYIIKA.
OCHOBaHUSI MCKJIIOUEHUsI IOPUINYECKON OTBETCTBEHHOCTH B CPaBHEHUU C
OCHOBAHUSIMU OCBOOOXIEHMS OT IOPMIANYECKON OTBETCTBEHHOCTH.
HeoGxonnmasi o0opoHa W KpaifHsiss HEOOXOAMMOCTb. TEOPETUKO-IPaBOBOM
aHaJIu3.

Henpeonmonumas cuna (force majeure): TeOpeTUKO-TIPaBOBOM aHAJIN3.

10. OcobenHoCTH pcainsanuuun IOpI/I,Z[PI‘ICCKOﬁ OTBCTCTBCHHOCTHU B OTpacCJisdX ITpaBa.

11. KoMmiekcHbIe (CMCIHaHHI)IC) BUJIbI OPUIAYECKOU OTBETCTBEHHOCTH.

12. TonpsATTHHCKAS HayyHas IIKOJIa IOpUANYECKON OTBETCTBEHHOCTH.

13.HoBble BUOBI HETATUBHOU IOpI/I,I[I/I‘ICCKOﬁ OTBETCTBCHHOCTH.
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VII 3acenanmne
«CucreMaTn3anms 3aKOHOIATEIbCTBA:
uies, KJIacCH4eCKne BHIbI M 3HAYEHHE B POCCHIICKOM MpaBe»

Temamuka 603mM0uCHbIX 00KAAO08:

1. Jlornueckre OCHOBBI CHCTEMAaTH3allMU COLMAJBHBIX SIBICHUM W CUCTeMaTH-
3alMM HOPM TIpaBa.

2. Wcropuueckue BHUIbI CUCTEMATU3allMM TpaBa B IPEBHUX M CPEIHEBEKOBBIX
oO1IecTBax.

3. Konmekcol JIpeBHero Kurtas u ux 3HaYeHUe.

4. Pumckue ¥ BU3aHTUICKME CUCTEeMAaTH3allNy TIpaBa.

5. WMmeparopckue koHcTuTyuunu [peBHero Puma xak mcropudeckuit BUI Cuc-
TeMaTU3aluy Mpasa.

Konudukaums nmmneparopa KOctunuana VI B. u e€ 3HaueHuUe.

7. OcHOBHBIE BUJBI CHUCTEMaTH3allMM 3aKOHOAATEJIbCTBA: WHKOPIIOPAIINS, KOH-
comumanus U Kogudukanms.

8. TlpenBapuTenbHblE U AOMOJHUTENbHBIE BUABI CUCTEMATU3alMM 3aKOHOIA-
TEJIbCTBA.

9. Kiaccuueckue BUABI CUCTEMAaTU3allMM POMAaHO-TE€PMAaHCKOTO 3aKOHOMATEIh-
cTBa: (hpaHIy3cKas Komudukauuss Hadajga XIX Beka, repMaHCKass Komaudu-
Kanus KoHia XIX Beka, mBeiliapckasi KOgU(HUKALIMS TEPBOM MOJIOBUHBI XX
BeKa.

I0.Knaccuueckue BHMIOBI CUCTEMAaTH3allMM 3aKOHOAATENbCTBA CTPaH <«OOIIIEro
npaBa»: CBoJ 3aKOHOB M eAMHO0Opa3HbIe 3aKOHH (KomeKchl) CIIIA.

11.Komekchl aMepuKaHCKOTO IITaTa: OCOOEHHOCTU CTPYKTYPhI, OpTaHU3AlUU U
peryJIupoBaHUSI.

12. CucremaTusaiuss pOCCHUICKOTO 3aKOHOAATEJbCTBA: WCTOPUS U COBPEMEH-
HOCTb.

13.ITomHoe cobpanue u CBox 3aKOHOB PoccuiicKoil MMIIEpUM: CTPYKTypa W 3Ha-
YeHHUe.

14.CBoabl 3akoHOB CCCP u PCOCP: cTpyKTypa 1 3HaYeHHE.

15.0dbuimansHbie 1 HeobUIMaTbHblE (KOMMEPUYECKUE) CIIPABOYHbBIE MTPABOBbIC
cucteMbl (CI1C): nx nHpopMaIIMOHHOE U PETYISITUBHOE 3HAYEHUE.
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VIII 3acenanue
«T'ocynapcTBo Kak (popMa COUMAJIBHOM XKU3HM:
NMOHATHE, MPU3HAKU U CYHIHOCTh, B3aUMOJEICTBHE C MPABOM»

Temamuka 603mM0uCHbIX 00KAAO08:

1. MHOTO3HAaYHOCTh TIOHMMAaHMsSI TocymapcTBa. [ocymapcTBo Kak MallvHa.
locynapcTBo Kak coumanbHas ¢GuUKIMSA. BO3MOXHOCTH afeKBaTHOTO OIpEACSICHUS
rocyaapcTBa.

2. Leviathan, wmm rocymapctBo (IpoOJeMbl BOCHPUSATUS W COOTHOIICHUS
3HAYCHMIT).

3. Mcropudeckoe MPOUCXOXIEHUE TOHITUSI «TOCYIApPCTBO».

4. TocynapcTtBo B cucteMe (hOpM COIMATBHON XU3HU (TIOJIMTUYECKAsT CUCTE-
Ma 00IIecTBa, MECTHOE caMOyIpaBjieHUe, OOIIECTBEHHbIE OOBENMHEHMST).

5. O6mas teopus rocymapctBa I'eopra EmmmHexa.

6. [TpusHaku (CBOWCTBA) rocyaapcTBa: OCHOBHbIE U (DaKyIbTaTUBHBIE.

7. CyBepeHUTET KaK NMPU3HAK rocygapcTBa (0COOEHHOCTH MOHUMAaHUSI, UCTO-
pust TepMUHA, (DOPMEI TIPOSIBIICHUS ).

8. Teopust cyBepenurera 2Kana boxeHa.

9. TeppuTtopuanbHble Tpeaesibl Kak Mpu3Hak rocymapcrsa (konuenuus C. H.
Bba6ypuna).

10. CymHoCTh TOCynapcTBa: 0OCOOEHHOCTH €€ TTIO3HAHMUS.

11. MapKCUCTBI O CYIIHOCTHM TOCYAapCTBa U TMOCTTOCYAapCTBEHHOM OOIIeCT-
Be Oymyllero.

12. DraTtu3M Kak MOJUTUYECKOE yuyeHMe M (hopMa rocyJapcTBEHHON WIIEO0JI0-

THH.

13. CoumasnbHoe TMpeaHa3HauYeHWe U COLMalbHble (DYHKIIMU TOCYIapCcTBa.

14. KoH1eniusi counraibHOro rocyaapcTsa.

15. CooTHoOIlIEHHE KOHLEMIMI MPaBOBOTO TOCYIapCTBa U MOJULIEHCKOTO TO-
cy/lapcTBa.

16. TocynapcTBo U MpaBO: OCHOBHbIE YPOBHU U MOJEIU B3aUMOICHCTBUSI.
17. OrpaHuuyeHHe TOCYIAapCTBEHHOIO IMPOU3BOJIA TMPABOBBIMU CPEJICTBAMM:
CITOCOOBI ¥ TIPOOJIEMBI.
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BOITPOCHI TOCY/IAPCTBEHHOIO »YK3AMEHA
(nucuuniauna «Teopus rocynapcTsa u npasa»,
npoBepka ypoBHsa o0yuyenusi «x3HATb», HanpasjieHHe MOArOTOBKH

030900.62 «BbakaaaBp IOpUCHPYAECHIMH»)

1. TMoHsTHE, TIpEAMET U CTPYKTypa OOIIell TEOpUM TOCYIapcTBa W IpaBa KakK
HayKy ¥ y4eOHOU NUCLUTLIMHBI.

Mertopmonorust o61Ieil TeEOpUU TOCYIapCTBa U MpaBa Kak HayKU.

IMonusatue counanbHoil Bractu. OCOOEHHOCTH TOCYIapCTBEHHOM BIACTH.
INoHsATHE M TPU3HAKYU TOCYIAPCTBA.

PN N

locynapctBeHHbI cyBepeHUTET. OCOOEHHOCTM TOCYIAapCTBEHHOTO CyBepe-
HUTETA B yCJIOBUSIX (emepannu.

CooTHollleHre 00I1ecTBa U rocyaapcTpa. [ToHsATHe TpaXIaHCKOro OOIIeCTBa.
Hcropuueckue TUITBI TOCyIapcTBa U IpaBa.

o N

Krnaccudukanus u conepxkanue ¢GhyHKIMI rocynapcTna.

9. MexaHM3M TOCYIapcTBa: TOHATHE U CTPYKTypa.

10.TocynapcTBeHHBIN OpraH: MOHSTHE, TPU3HAKU U KJIaCCUDUKALIMS.

11. ®opma rocymnapcTBa: MOHSITHE, 3JIEMEHTBI U BUIIBI.

12. ®opMma TIpaBIeHUSI: TIOHATHE U KJIacCU(PUKAIUS.

13.®opMa rocynapcTBEHHOTO yCTPOMCTBA: MOHSITHE U KIacCUbUKaIKs.

14.TocynapCTBeHHBIN peXXUM: TTOHSITHE W THUIIHI.

15.TTpaBoBbIe OCHOBBI MOJIUTUYECKON CUCTEMBI OOIIECTBA.

16.CounaabHOEe TOCYIapCTBO: MOHATHE U DYHKIIMU.

17.CBeTcKOE TOCYIapCTBO.

18.T'ocynapcTBO M JIMYHOCTD: B3aUMOJAEHCTBUE U B3aMMHAsi OTBETCTBEHHOCTbD.

19.Pa3nenenue Bracteil: MoHsITUE U CyWIHOCTb. [IpaBoBble MEXaHU3MbI B3aWM-
HOTO CIEPXMBaHUS BETBEW roCyIapCTBEHHOM BJIACTH.

20.IToHsAITME M TIpU3HAKU TIPABOBOIO TOCYIapCTBa.

21.ColmanbHble HOPMBI: TIOHSITHE W BuIbl. [IpaBo B CUCTeMe COLIMAIbHBIX
HODPM.

22. OCHOBHBIE TUTIBI IPABOTIOHUMAHUSI.

23.I1puHLIUIIBEI TIpaBa: IMTOHSITUE, BUABI M (hOPMEI pealn3alliuu.

24 .T1paBa 1 cBOOOIBI YeJI0BEKA W rpaXkIaHWHA: TIOHSATHE U KJIaCCU(DUKALINSI.

25.MexaHU3Mbl IOPUANYECKON 3alUTHI ITPaB U CBOOOJ YeJI0BEKa U IrpakJaHuHa.

26.CyObeKTUBHOE MPaBO ¥ 3aKOHHBI MHTEpeC: TIOHITHE U COOTHOLIEHHUE.

27.Cucrema TipaBa: TOHSTHE U CTpyKTypa. OCHOBHbIE KPUTEPUU BbIIEICHUS

3JIEMEHTOB CUCTEMBI TIpaBa.
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28. CrucremMa COBpPEMEHHOTO POCCHIICKOTO IpaBa.

29.[lybnuyHoe 1 yacTHOe TIpaBo. MarepuanbHOE U TIpolieccyalibHOE TIPaBo.

30. BHyTpurocymapcTBeHHOe (HAllMOHAJIBHOE) M MEXIYHAPOIHOE IIPaBo.

31.Hopma mipaBa: moHsiTe W npu3Haku. OCHOBHBIE CIIOCOOBI M3JIOXEHUS Tpa-
BOBBIX HOPM.

32.CrpyKTypa u KiaccubUKalys HOPM IIpaBa.

33.[leiicTBMe HOpPM TIpaBa BO BpEeMEHHU, B IPOCTPAHCTBE, IO KPYIy JUI WU
10 TIpeIMETY.

34.Uctounuku ((popMBbI) IpaBa: MOHATHE, COOTHOIICHUE U KJIacCUUKAIIHS.

35. HopMaTHBHBIIf TPAaBOBOM aKT: MOHSTUE, TPU3HAKU U BUIBI.

36.3aKOH: MPU3HAKKA U BUILL.

37.11paBoBoO€ OTHOIIIEHUE: TTIOHATHE W BUIIBI.

38.CTpyKTypa mpaBOBOTO OTHOIIECHMUSI.

39. OcHOBHBIE BUIBI CYO'bEKTOB IMPABOBOTO OTHOIIEHMUS.

40.FOpuanyeckuit (akT: MOHITUE U KJIacCU(DUKALIHSI.

41.[1oHsTHE, BUALI U CTAOUM IIPAaBOTBOPUYECTBA.

42.TloHsTHE M CTAANU 3aKOHOAATEJBHOTO Tpollecca.

43.1paBoBoe peryjIvpoBaHue: MOHITUE, MeXaHU3M U Turmbl. HopmaTuBHOE U
WHIMBHUIYyaJIbHOE MPAaBOBOE PETYIMPOBAHUE.

44. CooTHOIIIEHUE TIpaBa W 3aKOHOAATEbCTBA.

45.CucreMaTtu3alusi 3aKOHOJATEIbCTBA: MIOHITUE U BUIIBI.

46. Peanuzanus rpasa: moHsTHe, (hOPMBI U CIIOCOOHI.

47. CouunanbHblii U IOPUANIECKUI MEXaHU3MbI peal3alliy Mpasa.

48.[IpuMeHeHNe MIpaBa: MOHSTUE U CTaINU.

49.AKTH TIpUMEHEHUS TIpaBa: MOHATHUE, CTPYKTYpa U BUIBI.

50. FOpuaunyeckas ornieHKa 1 KBATUDUKALINS: TTIOHATUE U COOTHOIIIEHUE.

51. TonkoBaHue MpaBa: MOHATHE, CYyOBEKTHI, BUIBI U CITOCOOHI.

52.1TpoGenbl B 3aKOHOAATEIbCTBE: TOHATHE, OCHOBHBIE MPUYMHBI BO3HUKHOBE-
HUSI, CIIOCOOBI MX BOCIIOJIHEHMS U YCTPAHEHMUSI.

53.AHanorus 3aKoHa ¥ IIpaBa.

54.FOpuanyeckasi TeXHUKA: MOHATHE M 3HAYeHWE B IPABOTBOPYECTBE, IMPaBO-
MPUMEHEHUHU U CUCTEMAaTU3allMi 3aKOHOIATeIbCTRA.

55.F0punnyeckre KOJUIM3UM: MMOHSITHE, BUOLI U CIIOCOOBI pa3pemieHus. KoHKy-
pEeHILIMSI TPAaBOBBIX HOPM.

56.I1paBoBBIE aKCHOMBI ¥ TTPaBOBBIE MPE3YMITIIUU.

57.I1paBoBble (DMK U TPECIOTUIINS.

58.I1oHsiTHE M comepKaHUE MPUHILIMITA 3aKOHHOCTH.
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59.TToHsTHE TpaBOTIOpsiKA. MeTombl 0becTieueHUsI 3aKOHHOCTH U TTPaBOTIOPSIIKA.

60.I1paBoHapyleHUE: MOHIATUE, TPU3HAKU U BUIBI.

61.CocTaB npaBOHapYIIEHUsI: TTOHSTHE, JIEMEHTBI ¥ BUJIbI.

62.BuHa: moHsaTHE U (POPMBIL.

63.10puanyeckasi OTBETCTBEHHOCTb: TIOHSITUE, OCHOBAaHME U COJEepKaHUE.

64.TIpuHUMIIBI U BUIBI IOPUAMYECKON OTBETCTBEHHOCTH.

65. O0cToSITEILCTBA, UCKIIOYAIONINE IOPUANYECKYIO OTBETCTBEHHOCTh. OCHOBa-
HUSI OCBOOOXICHUST OT IOPUANYECKON OTBETCTBEHHOCTH.

66.[1paBoco3HaHue: MOHSITHE, CTPYKTYpa U BUIBI.

67.310yn0TpebIeHE IPABOM.

68.I1paBoBasi KyJIbTypa: MOHSTHE, DJIEMEHTBI 1 TUIIBI.

69.I1paBoBasi cucTemMa: MOHSITHE U BUIIBI.

Bonpocer paspabomansr npu ywacmuu Jdouenma, kK.ro.H. Ilepmakoea FO. E.,
ymeepicoeHsl Ha 3acedanHuu Kagheopvl meopuu u ucmopuu eocyoapcmea u npasa;
MexncoyHapoonoeo npasa 31 aseycma 2015 e., npomoxoa No 1.
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B OITPOCKHI I'OCY/IAPCTBEHHOIO YK3AMEHA
(nucoumiimHa «Teopus rocygapcrsa U mpasa»,
npoBepka ypoBueii ooyuenusi «YMETb» u «BJIAIIETb»,
HanpasJieHue noarorosku 030900.62 «bakajaaBp 0pucnpyaeHIMN»)

1. OGocHyiiTe caMOCTOSITEbHBINM, CUCTEeMOOOpPa3yIOIINii M CIeLMaIbHBIA Xa-
pakTep mpeaMeTra oO0leil TeOpUY TocyJapcTBa U MpaBa Kak HayKH.

2. Kak mcTropuyecku CIOXMUIIACh COBPEMEHHAs CTPYKTypa OOIleil Teopum rocy-
JlapcTBa UM IpaBa Kak Hayku? YTo TpagAUIIMOHHO BXOAUT B €€ cocTaB?

3. OmpenenuTe pa3ivuusl MEXIy OOIIMMHM M YaCTHBIMM METOAaMU OOIIEei Teo-
pUM TOCYNapcTBa U TpaBa KaK HAyKW W TPUBEIUTE MPUMEPHI UX MCIIOTb30-
BaHWsI.

4. 3auem OakajaBp IOPUCTIPYACHUWU NOJDKEH M3ydaTh TEOPUIO TOCYAapcTBa W
npaBa? ApryMeHTUPYIITE CBOI OTBET.

5. MoXeT 1 KaTeropusi «BJIacTh» OBITh YACThIO MpeaMeTa OOIell TEOpUu ro-
cynapcTBa U TipaBa Kak Hayku? OTBeT 00OCHYITE.

6. UeM opraHu3zanusi ToCyIapCcTBEHHOM BJIACTU OTJIMYAETCS OT CIIOCOOOB Cylle-
CTBOBaHUSI UHBIX BUJOB COLIMAILHON BIacTU?

7. O6GocHyliTe TPUHLIMTTHAIBHBIE OTIMYUS TOCYIapcTBa OT OOIIECTBA B IIEJIOM
U IpyTUX OpraHu3aluii MyOoJMYHOM BJIACTU.

8. MoOXHO M BOCIPMHUMATH MPABOBYIO CHUCTEMY B KauyecTBe INMPU3HAKA TOCY-
nmapctBa? OTBEeT 00OCHYyITE.

9. Bo3MOXHO nU iesieHue TOCyIapCTBEHHOTO cyBepeHuTeTa? MOXET Ju cylie-
CTBOBaTh TOCYAApCTBO, B COCTaB KOTOPOTO BXOMST CYyBepEHHBIE CYyOBEKTHI?
ApryMeHTUpYIATE CBOIO MO3UIIUIO.

FO.KakoBbl 0COOEHHOCTU TOCYHapCTBEHHOTO CYBepEHUTETa B paMKaX MEXTOCy-
JapCTBEHHOTO 00bEeTUHEHUST?

11.Bo3MOXHO M CYIIEeCTBOBaHUE TPAKAaHCKOTO OOIIECTBA TPU OTCYTCTBUU
mpaBoBoro rocymapctBa? OOOCHYIHTE CBOIO TOUKY 3pEHUS.

12.MOXHO 1 OpraHU3alliy ITyOJMIHOM BIaCTM AHTUYHOCTU U CpeaHEBEKOBbS
Ha3bIBaTh NMPOTOrOoCcyAapcTBaMu? ApryMEeHTUPYHTE CBOIO TOUKY 3pEHWUSI.

13.Yem oOBsICHSIETCS] MPUHIMTTHATIBHOE pa3inyre (hopMaIMOMHONW Y IUBUIIN3a-
IIMOHHOW TUTIOJIOTUM TOCYIapCTBa U TipaBa?

14. KakoBbI OCHOBHBIE Pa3IU4YUs 3aMaJHOTO ¥ BOCTOYHOTO TUTIOB TOCYAapCcTBa U
npaBa?

15.MoXHO 71 BeCTH peyb 0 HEOCHOBHBIX (hYHKIIUSIX TOCYIapCcTBa HApSILy C OC-
HOBHBIMU?
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16.Cy1ectByer u reHepajibHas (GyHKIUs rocymapcrsa? OTBeT 00OCHYITE.

17.YeM omIMyaloOTCsl KaTeropuM «MeXaHWU3M TOCYIapCTBa» W <«arrapar rocy-
mapcTBa»?

18.ApryMeHTUpYiiTe HEOOXOAMMOCThb BbIAEICHUSI OOBEKTOB MeXaHU3Ma ToCy-
JIapcTBa.

19.B uém 3akimovaeTcsl MPUHLMITAAIBHAS pa3HUIlAa MEXIY TOCylapCTBEHHBIM
OpraHoOM W OpPraHOM TOCYIapCTBEHHOW BiacTu?

20.ITo KakuM KpUTEpUsIM OCYILIECTBIISIOTCS HanboJiee M3BECTHBIE KiIacCU(UKa-
LIMM TOCYIAPCTBEHHBIX OPTaHOB?

21. CooTHecuTe TIPOCTYIO M CJIOXHYIO (CMelIaHHyI0) hopMy rocynapcTBa U OIi-
penesnTe OCHOBHBIE (haKTOPBI BJIMSIHUS Ha UX 0Opa3oBaHUeE.

22.YeMm bopMa rocymapcTBa OTIMYAeTCS OT (POPMEI IIpaBICHMSI B TOCYyIapCTBe?

23.B 4éM COCTOSIT MPUHLMUITHAJBbHBIE Pa3IUdMs MOHAPXWYECKON M PeCITyOIn-
KaHCKOI (popM mpaBiieHUST?

24.I'TpoBeTe OCHOBHOE pasiiMyKMe MeXIy MapjaMeHTCKOM, MPe3UAeHTCKON u
CMeIIaHHOM (hopMaMM peCcyOIUKN.

25. Ha3oBuTe pa3HOBUIHOCTH YHUTAPHOM (POPMBI TOCYIAPCTBEHHOTO YCTPOICTBA.

26.B 4éM COCTOUT OpraHU3alMOHHO-TIPABOBOE pas3jinuue Mexay denepaluein u
KoH(penepaumeii?

27.B 4éM COCTOUT €IUHCTBO M Pa3jIMYMe TOCYIAPCTBEHHOTO U TMOJMTUYECKOTO
peXUMOB?

28 .SIBnsieTCsT I TOCYNapCTBEHHBIN (ITOJUTUYECKUI) PEXXUM U €T0 KOHKPETHBIM
T YacCThIO MpeaMeTa OOIeil TeOpUM rocynapcTBa U MpaBa Kak HayKu? Ap-
TYMEHTUPYITE CBOIO TOUKY 3PEHMSI.

29.B 4éM 3aKiTovaeTCsl pasHUIA MEXIY KaTeTOPUSIMU <«ITOJUTUKA» W <«IIOJIUTU-
yeckasi cuctema oOiecTBa»?

30.[MpuBeauTe MpUMepbl CIIOCOOOB MPABOBOTO PEryJMpOBaHMUs TMOJUTUYECKOM
CHCTeMBbI OOIIECTBA.

31. KakoBo (hopMaibHO-IOPUANYECKOE U UAECOTOTMYECKOE OTIMYME MEXIY KOH-
LIETIUSIMYA COLIMAJIBHOTO U COLIMAJIMCTUYECKOTO rocyaapctna’?

32.Kak KOHCTPYKILIMSI COIMATIbHOTO IrOCyIapCcTBa MOXET ObITh OTpaxkeHa B Jeii-
ctByloleM mnpase? [TokaxuTe Ha IpuMepax.

33.B uéM 3akimovaeTcsl MPUHIUITUAIBHOE Pa3Inuyre CBETCKOTO U KIIEPUKATBHO-
ro TUIOB rocymapcrsa?

34.Kakue mpu3HaKy MOJUTUYECKOW M COIMATbHOW CHUCTEMBI OOIIECTBA YKa3bl-
BalOT Ha (DYHKIIMOHUPOBaHUE CBETCKOTO THUIIA rocymapcTna’?



35.Ha kakux ypOBHSIX MOTYT B3aUMOJENCTBOBAaTh TOCYIapCTBO W JIMYHOCTH?
[MpownmtocTpupyiiTe IpUMepaMu.

36.Kakre MexaHU3MbI M CPEICTBA MOXET MCIOJIb30BaTh JUYHOCTD ISl TIPUBJIE-
YEHUS TOCYJapCTBa K IOPUANIECKON OTBETCTBEHHOCTH?

37.ViMeeT 1 KOHILIEINS pa3ie/icHUs BIacTell TJ100aIbHbIN, 00IIeIIaHeTApHEINA
xapakTtep? Wnu e oHa CBOWCTBEHHAs JIMIIb MOJUTUYECKUM M TPABOBBIM
cuctemam 3amnanHoro Tuma? O6oCHYiTe CBOU BHIBOIbI.

38.Yto Takoe «cucTteMa cIAepKeK U MPOTUBOBecOB»? B yem 3akiouaeTcs ee uc-
TOPUYECKOE U COBPEMEHHOE 3HaUeHue?

39.Yem oTnMYAIOTCS TIPUHIMITBI BEPXOBEHCTBA TpaBa U (hOpMasIbHOM 3aKOHHO-
ctu?

40. B uém 3akiTI09al0TCsSI OCHOBHBIE OTJIMUUS MTPABOBOTO U TMOJUIIEHCKOTO TOCY-
mapctBa?

41.YeM MOHOHOPMBI, I€ICTBOBABIINE B MEPBOOBITHOM OOIIECTBE, OTIMYAIOTCS
OT COBPEMEHHBIX TTPABOBBIX HOPM?

42.Bcerma 11 HOpMa TIpaBa NEUCTBYET HA OCHOBE NPYTUX COIMATbHBIX HOPM?

43.YeM TpUHUUMHAIBHO OTJIMYAIOTCS TMO3UTUBUCTCKUN W COLIMOJIOTUYECKUI
TUTIBI TPABOTTIOHUMAHUSI?

44.YTto xapakTepHO IJIs1 IOPUIUYECKOTO HOPMATUBM3Ma KaK THUIA MPABOIOHU-
MaHus?

45.KakoBo 3HaYeHUE €CTECTBEHHO-TIPABOBOIO MOIX0Aa K TOHUMaHUIO TIpaBa?

46.[MokaxunTe Ha MpUMepax HETMOCPENICTBEHHOE M OINMOCPEeIOBaHHOE NeHCTBUE
TPUHIIUIIOB TIpaBa.

47.B 4éM cMBICT BBIICJICHUS] HECKOJbKUX MOKOJICHUI TIpaB U CBOOO 4YesloBeKa
¥ TpaxkgaHuHa?

48.CyI1ecTByeT JIU 3aBUCUMOCTh MEXJy COIIMATbHO-3KOHOMUYECKUMU W TIOJTU-
TUYECKMMU TIpaBa U cBOOOIaMU yeoBeKa u rpaxkmanuHa? OTBeT o0ocHYiiTe.

49.TlpuBenuTe TIpUMeEpPHl MyOJIUYHON (JIeTaTbHOM) IOPUANIECKON 3alIUThI TIPaB
¥ CBOOOI YeJIoBeKa U TpaXkIaHWHA.

50.[MpuBenuTe IpUMEpHI IOPUIUYECKON CAaMO3AIIUTHI TIPaB U CBOOOI.

51. YeM OTIIMYAIOTCST KATETOPUU «MHTEPEC B IIpaBe» M «3aKOHHBIM MHTEpEC»?

52.0mpenennTe Ha TIpUMeEpPax JIOTUYECKYIO B3aMMOCBSI3b CYOBEKTUBHOTO TIpaBa
¥ 3aKOHHOTO MHTEpeca.

53.YeM cucTeMa mpaBa OTIMYAETCS OT MIPABOBOM CUCTEMBI?

54.Bo3MOXHO JIM BHeOTpaclieBoe AeJeHrue CUCTeMbl IpaBa? OTBET apryMeHTHU-
pyiTe.



55. Cyl1ecTBYIOT I CYObEKTUBHBIE KPUTEPUM BBIAEICHUS JIEMEHTOB CUCTEMBbI
npasa? OTBeT 0OOCHYIITE.

56.Ha3zoBute HaubGosiee SIpKUE TEHIEHIIMU Pa3BUTHUSI CHUCTEMBbI COBPEMEHHOTO
POCCUIICKOTrO MpaBa.

57.B Kakux MpaBOBBIX CUCTeMaX HAOIIOMAETCsI BblAeIeHNE TTYOJUYHOIO U YacT-
Horo nipaBa? UTo okaszajio BIUsIHME Ha TaHHBIA Tipotiecc?

58. BO3MOXHO JIM CyIlleCTBOBaHUE IPOLIECCyaTbHBIX HOPM IpaBa B pamMKax OT-
paciieii MaTepuasbHOrO rpaBa? ApryMeHTHpYWTe CBOI OTBET.

59.B 4éM ro6aNbHBIN CMBICTT MEXIYHAapOMIHOTO MpaBa KaK CUCTeMbI TIpaBUI U
MPUHIIUITOB PETYIMPOBaHUs?

60.Kakumu crioco6amMu rocyiapcTBO MOXET OrpaHMYMBAThH JeHCTBUE HOPM Me-
JKIYHApOMHOTO TpaBa B CBOEW MpaBOBOM cucteme?

61.SBisteTcs I IPUHIAII IIpaBa MpaBoBoii HOpMoii? OGOCHYIITE CBOM OTBET.

62.B 4€M CMBICIT OTCBUIOYHOTO U GJIAHKETHOTO CIIOCOOOB U3JIOXEHUS TIPABOBBIX
HopMm? [IpuBeanrTe HEOOXOAUMBIE TIPUMEDHI.

63.Bcerna v HOpMa TpaBa COCTOUT U3 TPEX TPAIULIMOHHBIX 3JIEMEHTOB?

64. CyliecTByeT JIM OTJIMYME HOPM TpaBa U HOPMATUBHBIX TIPeATUCcaHnii?

65.I1pu Kakux yCIOBUSIX HOpMA IIpaBa MOXET UMETh OOPaTHYIO CUITY?

66.B uém 3akiio4aeTcsl MPUHIIMIT 3KCTEPPUTOPUATBHOTO NEWCTBUSI TPABOBBIX
HOpM?

67. CylecTByeT Ji OTJIMYME MEXIy KaTeropusiMU «MCTOYHMK IpaBa» U «hopma
npaBa»? OTBeT 00OCHYIHTE.

68. CyliecTBYIOT JId OTpaciieBble OCOOEHHOCTH BbIAETeHUST (HOPMabHBIX HMC-
TOYHUKOB TipaBa? [IpuBeauTe HEOGXOMUMbIE TTPUMEPHI.

69.Kak cOOTHOCSITCSI MeXIy CO0Oii KaTeropuu <«IpaBOBOM aKT» U «HOPMAaTHB-
HBII MMPAaBOBOM aKkT»?

70. B uéM 3akimovaeTcsl (hOpMabHBIN XapaKTep HOPMATUBHOIO IIPABOBOIrO aK-
Ta? [IpuBeauTe IPUMEPHI.

71. UTo BKIIIOUAETCS B TIOHSITUE «BBICIIAs IOPUANYECKAS CUJIa 3aKOHa»?

72.B Kakux ciy4asix TEPMUH <«3aKOHOIATEJIbCTBO» MOXET YIOTPEOIsAThCS B
IIUPOKOM U B y3KOM CMbIC/Iax?

73.Y10 MOXeT BBICTYNaTh OCHOBaHMEM TIpaBOBOro oTHoueHus? [IpuBenure
MPUMEDHI.

74.YeM MPUHIMIINAATBHO OTJIMYAIOTCS PETYJSITUBHOE U OXPAHUTEIbHOE MPaBO-
BbI€ OTHOIIIEHUsT?

75.8BsieTcst M cofiepKaHUe TJAaBHBIM 3JIEMEHTOM CTPYKTYpPbI IPABOBOTO OT-
HomeHus1? OTBET apryMEHTUPYITE.
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76.B uém 3akiiodaeTcsl OTIIMYME MOHMCTUYECKOTO U TUIIOPATMCTUYECKOTO MO~
XOJIOB K XapaKTepUCTUKE 00bEKTa IMPaBOBOTO OTHOIIEHUS?

77.YeM oTiauyaeTcs CyOBEKT IIpaBa OT CyObeKTa IpaBoBoro otHomieHus? [pu-
BEIUTE HEOOXOMUMBIE TSI Pa3IMICHUS TIPUMEPHI.

78.CooTHecUTe KaTeropuu MpaBOCTIOCOOHOCTH, NEECIIOCOOHOCTH U TIPaBOCYOb-
€KTHOCTH.

79. Tlouemy topuamdeckuii akT He BKIIOYAETCS B CTPYKTYpy MPaBOBOTO OTHO-
meHus ?

80.Kak cootHOCATCST ropuandeckre (pakThl U opuandeckue coctaBbl? [IpuBe-
IATE TIPUMEPBHI.

81. CooTHecUTEe KaTeTOPUHU «IIPAaBOOOPA30BAHME» M «IIPABOTBOPYECTBO>.

82. Kak HOpMaTMBHO YperyjaupoBaH IIpollecc IpaBoTBopuecTBa? I[IpuBemure
HEoOXOIUMbIEe TIPUMEPHI.

83.5IBnsieTcs M 3aKOHOMATENBHBIN IIPOILIECC YAacThlo MpaBoTBopyecTBa? B Ka-
KOU crerneHu? ApryMEeHTUPYITE CBOIO TOUKY 3pEHUSI.

84. MOXHO /M BBIIEISATH B KauyeCTBE OTACIbHBIX CTaIWil 3aKOHONATEIbHOTO
mpoliecca MOANUCaHUe TTPUHSITOTO 3aKOHA, ero o(uIilnabHOE OMyOJIMKOBa-
HUe U BBeneHUe B aeiictBrue? OOOCHYHTE CBOIO TOUKY 3pEHUS.

85.CooTHecUTe KaTeropum «IIpaBOBOE PETYJMPOBAHUE» U «IIPABOBOE BO3MEMCT-
BUE».

86.UeM OTIMYAIOTCS HOPMATHMBHOE M MHAMBHUAyaJbHOE MPaBOBOE PEryMpoBa-
Hue? [IpuBenuTe HEOOXOAUMBIC TIPUMEPHI.

87.Kak coOTHOCATCSTI MeXIy co00il CHCTeMEI IMpaBa 1 3aKOHOHATeIbCTBA?

88.B0o3MOXHO JIM CylIeCTBOBaHME IIpaBa BHE 3aKOHOIATEIbCTBA? APryMeHTH-
pyiTe CBOW IOIXO.

89. OmpenennTe OCHOBHBIE Pa3Iudus MEXIy WHKOpPTOpalueil u konudukanuei
NEVCTBYIOIIETO 3aKOHOMATEIbCTRA.

90.Bo3MoxHa M KOHCOJUAAIMS TIPAaBOBBIX HOPM B paMKaX pOMaHO-
repMaHcKoi mipaBoBoll Tpaguinu? OOOCHYITE CBOI OTBET.

91.Yem orimuarorcss hopMbl U CITOCOOBI peain3aiiuy MpaBoOBbIX HOPM?

92. CooTHECUTE KATETOPUHU «pealn3allns IpaBa» U «b6opbda 3a IMpaBo».

93.HaxomuTcsl 1 IOpUAAYECKUI MEXaHU3M peau3alliy MpaBa B 3aBUCUMOCTU
oT conrabHOro? OOOCHYITE CBOIO TOUKY 3PEHUSI.

94 TlpuBenure MpUMEPhl OCHOBHBIX CTAIU Pa3JIMYHBIX BUIIOB IMPAaBOTIPUMEHU-
TEJIbHOW JeSTeTbHOCTH.

95.SBnsitoTCs M aneIsius M Kaccalusl CTaausMu nmpuMeHeHus mpasa? OTBeT
00OCHYITE.



96.Ectb 1 IIPUHIOUIINATIBHOC OTJINYUC Cy,Z[e6HI>IX aKTOB IPpUMECHCHUA IIpaBa OT

BCEX OCTalIbHBIX? APTyMEHTHUPYITEe CBOIl OTBET.

97. MoXHO JU cIellaThb BBIBOH, 4TO ratio decidendi aHTIMiicKoro cymeGHOTO

npeucacHTa COOTBETCTBYET pCSOHIOTPIBHOfI YacTu pOMaHO-T€PMAaHCKOIO Cy-

neoHoro pemeHusi? OOOCHYITE CBOIO TOUKY 3PEHUS.

98.Bo3MokHa 1 OpuaAMYecKas OIleHKa B paMKax IOPUAMYECKON KBannbuKa-

mun? ApryMeHTUPYUTEe CBOM OTBET.

99.1MpuBenuTe pUMepHbl OTPACIIEBON IOPUANYECKON KBaTU(DUKALINN.

100.

101.

102.

103.

104.

105.

106.

107.

108.

109.

110.

I11.
112.

113.

114.

115.

Omnpenenute pasnuure opUUIMATBHBIX U HEOPULMATBHBIX BUIOB TOJIKOBA-
HMsI TIpaBa.

Hackonbko criocoGbl TOJIKOBaHHUsI MpaBa MOTYT UCITOJIb30BATh JOCTHUXKEHUS
Hetopuanueckux Hayk? [lpuBeaute HeOOXOIUMbIE TTPUMEDHI.

MoxeT a1 cymbs OBITh CYyOBEKTOM TOJIKOBaHUs mpaBa? OOoOCHyiiTE CBOI
OTBET.

CyllecTBYIOT I OOBEKTUBHBIE MPUYUHBI TPOOETHLHOCTH 3aKOHOMATEIbCT-
Ba? [lpuBeauTe HEOOXOAUMYIO apryMeHTAIIUIO.

B uém BrIpaxkaetrcsa 3(PpOEKTUBHOCTb YCTpaHEHMsSI MPOOEIOB B 3aKOHOMA-
TeJIbCTBE?

[MpuBeauTe MpuMepbl TPUMEHEHUST 3aKOHA 10 aHAJIOTUH.

[MpuBeauTe MpuMepbl MPUMEHEHHUsI TTpaBa MO aHaJOTHH.

KakvM 1Mo cMbICTy TIOHSITHEM SIBJISIETCSI IOpUAMYECKash TEXHUKA: TEOPETH-
YECKUM WM MpakTuyeckuM? OTBeT 000CHYMTE.

Kak MeTonbl ¥ IPUEMBI IOPUINYECKON TEXHUKU MOTYT OBITh MPUMEHEHBI B
MpaBONIPUMEHUTEIbHOM aesarenbHocTU? [IpuBeanTe MpUMeEpHI.

B yeM mpuHLMIUAIBHOE Pa3nyue IOPUINYECKON KOJUIM3UU U TMPaBOBOM
KOHKypeHLIuu?

IMpuBeauTe HeOOXOAUMBIE TIPUMEPBI CITOCOOOB pa3pellieHUsT OTPACIEBbIX U
MEXKOTpPACIeBbIX IOPUINIECKUX KOJUTU3UIA.

SIBASIIOTCS M TIpaBOBbIe aKCMOMBI TIpUHIIMITaMK TIpaBa? OTBeT 0OOCHYIATE.
YeM oTIMYAIOTCS TMPABOBBIE MPE3YMITIIMU U MPAaBOBble (DUKIIMU KaK TPej-
TTOJIOXEHUST?

B xakux chaydasx TIpe3yMIILMsT BUHOBHOCTM UMeeT (opmaibHO-
OpUaAMYeCcKOoe 3HaueHue?

Kak cooTHOcsITCSI MeXay coOOW IpaBoBasi MPEIOAULIUAS U IOPUIAYECKUN
MpeLeneHT Kak (hopMalbHbI UCTOUHUK MpaBa?

MoXeT JIi MPUHIUIT 3aKOHHOCTU MPOTUBOPEYUTD MPUHLIUITY CITPaBeIMBO-
ctu? OTBeT 00OCHYITE.
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. YeM obGecnieueH MPUHIIKIT 3aKOHHOCTU ¥ €T0 3 PEeKTUBHOE IPUMEHEHKE?
. Kak cooTHOCSTCSI TpaBOMOPSIIOK U OOIIECTBEHHbBIN MOPSIOK?

118.
119.

HazoBuTte ocHOBHBIE TapaHTUM OOeCTIeYeHUSI ITPABOMIOPSIIKA B OOIIECTBE.
SBnseTcs M TIpaBOMEpHOE TMOBENEeHUE IOPUINIECKN 3HAYMMOI KaTeTopu-
eit? OTBeT 000OCHYIITE.

MoOXHO M CUMTaTh MaJO3HAUUTENbHOE JIeSTHUE TpaBOHapylieHueM? Ap-
TYMEHTUPYITE CBOIO TTO3ULIMIO.

Kak cooTHocsiTCS MexXmy co0oii 3JIeMEHTBI M TPU3HAKUA COCTaBa MpPaBOHA-
pyuieHus?

B uém dopmanbHO-IOPUINIECKUN CMBICT pa3leieHUs] COCTAaBOB IMPAaBOHA-
pYILIEeHWST Ha MaTepuaibHble, (hOpMaIbHbIE U YCEUEHHBIE?

YeM ompenensieTcs pa3inune CaMOHAJETHHOCTH W HEOPEXHOCTH KakK pas-
HOBUIHOCTEU HEOCTOPOXHOU (DOPMBI BUHBI?

B uéwm 3akiouaeTcs 0OpUANIYECKOE 3HAYeHUWE OOBEKTUBHOTO M CYOBEKTUB-
Horo BMeHeHus1? [IpuBennte HeOOXOMUMBIE TIPUMEPHI.

CKOJIbKO OCHOBaHUI IOPUANYECKON OTBETCTBEHHOCTU MOXHO BBIICIUTH?
OOOCHYITE CBOIO TOUKY 3PEHUS.

Kak cooTHocsATcs 1opuanyeckas OTBETCTBEHHOCTh M TOCYNAapCTBEHHOE
(my6uyHoe) nipuHyXneHue? [IpuBenure HEOOXOAMMBIE IPUMEPHI.
[MoueMy mpUHUIMI HEOTBPATUMOCTU IOPUIUIECKON OTBETCTBEHHOCTHU SIBJISI-
ercst HauboJjiee 3HAYUMBIM?

CyniecTByeT Jd MepcreKTUBHas (MO3UTUBHAS) IOpUANYECcKas OTBETCTBEH-
HOCTb? ApPTYMEHTHUPYITE CBOIO MO3UIUIO.

IMpu kakux ycioBusix HeoOXxomumasi 0OOpoOHa M KpaifHsIsI HEOOXOAMMOCTh
HE WCKJIIOYAIOT MPUMEHEHNE MEP IOPUINYECKON OTBETCTBEHHOCTH?

UYem ompenensiercs hopMaIbHO-IOPUINIECKOE pa3inyie aMHUCTUM U TI0-
MWIOBaHUSI?

CyniecTByeT ¥ WHOUBUAyaTbHOE MpaBoco3HaHue? OOOCHYiiTe CBOIO TOU-
KY 3peHus.

SBnsieTcss M MPaBOBOU MIEaTu3M Pa3HOBUAHOCTHIO neopMaluy MpaBo-
COo3HaHMs? APTryMEHTHPYITEe CBOU MOIXOI.

[MpuBeauTe IpUMepHI 3JI0YMOTPEOICHNS TIPABOM KakK IMpaBOHAPYIICHUS.
IMpuBeauTe MpuUMepsl 3710yNOTPEOIEHUST TIPAaBOM KakK akTa acOIUaJIbHOTO,
HO MPaBOMEPHOTO JeSTHUSI.

CyIIecTBYIOT U OCOOEHHOCTU POCCHUIMCKON MpaBOBOi KyabTyphl? IlpuBe-
IUTE HEOOXONMMBbIE TIPUMEPHI.



136. B 4ém 3aKirovaeTcst CoLMaTbHas OMaCHOCTh MPABOBOTO MIeaTM3Ma U Mpa-
BoBOro Hurwm3ma? OOOCHYIATe CBOil OTBET.

137. Kak B mpaBOBOi1 cHCTeMe BbIPaXKeH CUCTEMHO-CTPYKTYPHBIA MeTom?

138. YeM oTIMYAIOTCST HALIMOHATbHAS U HATHALIMOHATbHASI TTPABOBbIE CUCTEMBbI?

Bonpocut pazpabomansr npu yuacmuu doyenma, k.io.H. Ilepmakosa IO. E.,
ymeepicoenbl Ha 3acedanui Kageopbl meopuu u UCmopuu 20cyo0apcmea U npasda;
Mmedxncdynapoonoeo npasa 31 aseycma 2015 2., npomorxoa Ne 1.
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